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SENATE AMENDVENT
Bill No. CS for SB 138
Amendnment No.  Barcode 563456

CHAMBER ACTI ON
Senat e House

Senator Lynn noved the follow ng amendnent :

Senate Amendnent (with title anendnent)

Del ete everything after the enacting clause

and insert:

Section 1. Statew de Study Conm ssion on Cargo Theft

and Trucking Security.--

(1) For the purposes of this section, the term

'conmi ssion” neans the Statew de Study Conm ssion on Cargo

Theft and Trucki ng Security.

(2) The Leqislature finds that the theft of cargo from

comercial trucking vehicles, as well as the theft of the

vehicles, in this state are increasing. Losses fromthese

thefts have a considerabl e negative inpact on busi nesses and

commerce in this state. The Leqislature further finds that the

creation of a Statewi de Study Commi ssion on Cargo Theft and

Trucking Security issues to collect informati on and testinony

woul d be of benefit to the state and to the Legislature in

determ ni ng appropriate safety and honel and security neasures.

The purpose of the commission is to address cargo theft
1
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SENATE ANMENDVENT
Bill No. CS for SB 138
Amendrment No. _~ Barcode 563456

issues, including, but not limted to, neasures that would

nandat e action by the trucking industry.

(3) The Statewi de Study Comm ssion on Cargo Theft and

Trucking Security is created and is assigned to the Departnent

of Transportation for administrative and fiscal purposes only.

The conmi ssion shall be staffed by the Ofice of Mdtor Carrier

Conpliance in the Departnent of Transportation.

(4) The comm ssion shall consist of eight nenbers,

i ncl udi ng:
(a) A nenber of the trucking industry in this state

who is not a nenber of the Florida Trucking Association or the

Aneri can Trucki ng Associ ation, appoi nted by the Governor

(b) A nenber of the Senate appointed by the President

of the Senate.

(c) A nenber of the House of Representatives appointed

by the Speaker of the House of Representatives.

(d) The Director of the Ofice of Mdtor Carrier

Conpliance in the Departnent of Transportation or the

director's designee.

(e) The President of the Florida Sheriff's Association

or the president's designee.

(f) The President of the Florida Trucking Associ ation

or_the president's designee.

(d) The head of the Tactical Operations Milti-Agency

Cargo Anti-Theft Task Force or that person's desi gnee.

(h) The President of the Florida Retail Federation or

the president's designee.

(5) Menbers of the commi ssion who are subject to

appoi nt rent _nust be appointed by May 1, 2004. Al nenbers of

the conm ssion shall convene by June 1, 2004, to organi ze and

sel ect a chairperson for the conm ssion. The director of the
2
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SENATE ANMENDVENT
Bill No. CS for SB 138
Amendrment No. _~ Barcode 563456

Ofice of Motor Carrier Conpliance in the Departnent of

Transportation shall set the first neeting date. The

chai rperson of the commi ssion shall set the dates of

subsequent neeti ngs.

(6) A vacancy of an appoi nted nenber of the conm Ssion

shall be filled in the sane manner as the oriagina

appoi ntnent. A vacancy of a nenber who nmay sel ect a desi gnee

shall be filled by the nenber's selected designee, or, if the

vacancy concerns a nenber's sel ected designee, shall be filled

by the nenber or another designee sel ected by the nenber.

Vacanci es nust be filled as soon as possibl e.

(7)  The commission shall hold its neetings within the

state. Meetings of the comm ssion shall be open to the public.

(8) Menbers of the commission shall serve without

conpensation but are entitled to receive reinbursenent for

travel and per di em expenses, as provi ded by section 112.061

Florida Statutes, while carrying out official business of the

comi ssi on

(9) The comm ssion shall exam ne issues related to

cargo theft and trucking security and shall nake findings and

recommendati ons on matters including. but not limted to:

(a) The scope and breadth of the cargo theft problem

in this state.

(b) The costs and benefits of nandating that security

devices be installed on certain vehicles; the paraneters of

such a potential nandate; and the potential effects of any

such mandate on the efficient flow of commerce in this state.

(c) The use of technol ogi cal advances to protect cargo

shi pnent s.

(d)  Recommended | anguage for |eqislation addressing

cargo theft and trucking security, if necessary for
3
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consi deration by the Leqgisl ature.

(e) Best practices regarding trucking security which

are used by industry and other private-sector entities and by

publ i c-sector entities.

(10) The commi ssion shall state its findings and

recomendations in an official report that is adopted by the

comi ssion nenbers and transnmtted to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives by January 1, 2005. If the comm Ssion

recommends legislation, the report shall include an appendi x

containing a draft of |eqgislation proposed by the conm ssion

The conmi ssion shall automatically expire upon subm ssi on of

its report to the Governor and the Legislature.

Section 2. Subsections (1) and (2) of section 812.014,

Florida Statutes, are anended to read:

812.014 Theft.--

(1) A person conmits theft if he or she know ngly
obtains or uses, or endeavors to obtain or to use, the
property of another with intent to, either tenporarily or
per manent | y:

(a) Deprive the other person of a right to the
property or a benefit fromthe property.

(b) Appropriate the property to his or her own use or
to the use of any person not entitled to the use of the
property.

(2)(a)l. If the property stolen is valued at $100, 000
or nore; or

2. If the property stolen is a semtrailer as defined

ins. 316.003, which was depl oyed by a | aw enf orcenent agency,

or is cargo valued at $50,000 or nore that has entered the

streamof interstate or intrastate conmerce fromthe shipper's
4
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Amendrment No. _~ Barcode 563456

| oading platformto the consignee's receiving dock; or
3. If the offender conmts any grand theft and:
a. Inthe course of conmtting the offense the
of fender uses a notor vehicle as an instrumentality, other
than nmerely as a getaway vehicle, to assist in commtting the
of fense and thereby danmages the real property of another; or
b. In the course of coomtting the offense the
of fender causes damage to the real or personal property of

anot her in excess of $1, 000,

the offender commts grand theft in the first degree,
puni shable as a felony of the first degree, as provided in s.
775.082, s. 775.083, or s. 775.084.

(b)1. If the property stolen is valued at $20, 000 or
nore, but |ess than $100, 000;

2. The property stolen is cargo valued at |ess than
$50, 000 that has entered the streamof interstate or
intrastate commerce fromthe shipper's loading platformto the
consi gnee' s recei ving dock; or

3. The property stolen is energency nedi cal equi prent,
val ued at $300 or nore, that is taken froma facility |licensed
under chapter 395 or froman aircraft or vehicle permtted

under chapter 401,

the offender commts grand theft in the second degree,
puni shabl e as a felony of the second degree, as provided in s.
775.082, s. 775.083, or s. 775.084. Energency nedi ca
equi prent means mechani cal or el ectronic apparatus used to
provi de energency services and care as defined in s.
395.002(10) or to treat medi cal energenci es.

(c) It is grand theft of the third degree and a felony

5
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Bill No. CS for SB 138
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of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, if the property stolen is:
Val ued at $300 or nore, but |ess than $5, 000.
Val ued at $5,000 or nore, but |ess than $10, 000.
Val ued at $10,000 or nore, but less than $20, 000.

1
2
3
4. Awll, codicil, or other testanentary instrunent.
5. Afirearm

6

A notor vehicle, except as provided in paragraph

(2)(a).

7. Any commercially farmed ani mal, including any
ani mal of the equine, bovine, or sw ne class, or other grazing
ani mal , and includi ng aquacul ture species raised at a
certified aquaculture facility. |If the property stolenis
aquacul ture species raised at a certified aquacul ture
facility, then a $10,000 fine shall be inposed.

8. Any fire extinguisher

9. Any anount of citrus fruit consisting of 2,000 or
nore individual pieces of fruit.

10. Taken froma designated construction site
identified by the posting of a sign as provided for in s.
810. 09(2) (d).

11. Any stop sign

12. Anhydrous ammoni a.

(d) It is grand theft of the third degree and a felony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, if the property stolen is valued at
$100 or nore, but less than $300, and is taken froma dwelling
as defined in s. 810.011(2) or fromthe unencl osed curtil age
of a dwelling pursuant to s. 810.09(1).

(e) Except as provided in paragraph (d), if the
property stolen is valued at $100 or nore, but |ess than $300,

6
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the offender commts petit theft of the first degree,
puni shabl e as a m sdeneanor of the first degree, as provided
ins. 775.082 or s. 775.083.

Section 3. Section 812.0147, Florida Statutes, is
created to read:

812.0147 Unl awful possession or use of a fifth

wheel . - -

(1) It is unlawful for any person to nodify, alter, or

attenpt to alter, or, if altered, to sell, possess, offer for

sale, nove, or cause to be noved onto the hi ghways of this

state a fifth wheel, with the intent to use the altered fifth

wheel to commt or attenpt to commit theft. For the purposes

of this section, the term"fifth wheel" applies only to a

fifth wheel on a truck tractor as defined in s. 320.01

(2) A person who violates subsection (1) commits a

felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
Section 4. Paragraphs (f), (g), (h), and (i) of

subsection (3) of section 921.0022, Florida Statutes, are
amended to read:

921.0022 Cimnal Punishrment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVER TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
(f) LEVEL 6
316. 193(2) (b) 3rd Fel ony DU, 4th or subsequent
convi ction.
7
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499.
499.

499.

775.

775.

784.

784.

784.
784.

784.

784.

784.

784.

784.

784.

1:46 PM

0051( 3)
0051( 4)

0051( 5)

0875( 1)

21( 10)

021(1) (a)

021(1) (b)

041
048( 3)

048( 5)

07(2) (c)

074(1) (b)

08(2) (b)

081(2)

082(2)

04/ 20/ 04

SENATE AMENDVENT

Bar code 563456

2nd
2nd

2nd

3rd

3rd

3rd

3rd

3rd
3rd

3rd

2nd

2nd

2nd

2nd

2nd

Forgery of pedi gree papers.
Purchase or receipt of |egend
drug from unaut hori zed person
Sal e of legend drug to

unaut hori zed person

Taking firearmfroml| aw

enf orcement of ficer

Sexual predators; failure to
register; failure to renew
driver's license or
identification card.

Aggravat ed assaul t; deadly weapon
wi thout intent to Kill.
Aggravated assault; intent to
commt felony.

Fel ony battery.

Aggravat ed stal king; credible

t hreat.

Aggravat ed stal ki ng of person
under 16.

Aggravat ed assault on | aw

enf orcement of ficer

Aggravat ed assault on sexual ly
violent predators facility staff.
Aggravated assault on a person 65
years of age or ol der.
Aggravat ed assault on specified
official or enployee.
Aggravat ed assault by detai ned
person on visitor or other
det ai nee.
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784.

787.

790.

790.

790.

790.

794.

794.

800.

800.

1:46 PM

083( 2)

02(2)

115(2) (d)

161(2)

164( 1)

19

011(8) (a)

05(1)

04(5) (d)

04(6) (b)

04/ 20/ 04
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Bar code 563456

2nd

3rd

2nd

2nd

2nd

2nd

3rd

2nd

3rd

2nd

Aggravated assault on code

i nspector.

Fal se inprisonnment; restraining
wi th purpose other than those in
s. 787.01.

Di scharging firearmor weapon on
school property.

Make, possess, or throw
destructive device with intent to
do bodily harm or danage
property.

Fal se report of deadly expl osive,
weapon of mass destruction, or
act of arson or violence to state
property.

Shooting or throw ng deadly
mssiles into dwellings, vessels,
or vehicles.

Solicitation of mnor to
participate in sexual activity by
custodi al adult.

Unl awful sexual activity with
speci fied m nor.

Lewd or | ascivious nol estation;
victim 12 years of age or ol der
but I ess than 16 years; offender

| ess than 18 years.

Lewd or | ascivious conduct;

of fender 18 years of age or

ol der.
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806.

810.

812.

812.

812.

817.

817.

825.

825.

825.

825.

1:46 PM

031(2)

02(3) (c)

014(2) (b) 1.

015( 9)

13(2) (c)

034(4) (a) 1.

4821( 5)

102( 1)

102(3) (¢c)

1025( 3)

103(2) (¢)
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Bar code 563456

2nd

2nd

2nd

2nd

2nd

1st

2nd

3rd

3rd

3rd

3rd

Arson resulting in great bodily
harmto firefighter or any other
per son.
Burgl ary of occupied structure;
unarned; no assault or battery.
Property stol en $20, 000 or nore,
but |ess than $100, 000, grand
theft in 2nd degree.
Property—stolen—cargo—vatued—at
Fess—than—$56,-066—¢grand—theft+—in
2na—degree—
Retail theft; property stolen
$300 or nore; second or
subsequent convi ction
Robbery, no firearmor other
weapon (strong-armrobbery).
Communi cations fraud, value
greater than $50, 000.
Possess cl oni ng paraphernal i a
with intent to create cloned
cel lul ar tel ephones.
Abuse of an elderly person or
di sabl ed adul t.
Negl ect of an elderly person or
di sabl ed adult.
Lewd or | ascivious nol estation of
an el derly person or disabled
adul t .
Expl oiting an el derly person or
di sabl ed adult and property is
val ued at |ess than $20, 000.
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827.
827.
827.

836.
836.

843.

847.

914.

943.

944.

944.
944.

944.

951.

1:46 PM

03( 1)
03(3)(c)
071(2) & 3)

05

10

12

0135( 3)

23

0435( 9)

35(3) (a) 2.

40
46

47(1) (a)5.

22(1)

04/ 20/ 04
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Bar code 563456

3rd
3rd
2nd

2nd
2nd

3rd

3rd

2nd

3rd

3rd

2nd
3rd

2nd

3rd

Abuse of a child.

Negl ect of a child.

Use or induce a child in a sexua
performance, or pronote or direct
such perfornance

Threats; extortion.

Witten threats to kill or do
bodily injury.

Aids or assists person to escape.
Solicitation of a child, via a
conmputer service, to commt an
unl awful sex act.

Retal i ati on agai nst a w tness,
victim or informant, with bodily
injury.

Sex offenders; failure to conply
with reporting requirenents.
Committing malicious battery upon
or inflicting cruel or inhuman
treatnent on an innate or

of f ender on community
supervision, resulting in great
bodi ly harm

Escapes.

Har bori ng, concealing, aiding
escaped prisoners.

I ntroduction of contraband
(firearm weapon, or explosive)
into correctional facility.

I ntoxicating drug, firearm or
weapon i ntroduced into county

11
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316.

316.

327.

402.

409.
456.

456.

458.

459.

460.

461.

462.

1:46 PM

027(1) (b)

193(3) (c) 2.

35(3) (c) 2.

319(2)

920(2)
065( 2)

065( 2)

327(1)

013(1)

411(1)

012(1)

17

04/ 20/ 04
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Bar code 563456

2nd

3rd

3rd

2nd

3rd
3rd

2nd

3rd

3rd

3rd

3rd

3rd

facility.

(g) LEVEL 7

Acci dent involving death, failure
to stop; |eaving scene.

DU resulting in serious bodily
injury.

Vessel BU resulting in serious
bodily injury.

M srepresentati on and negl i gence
or intentional act resulting in
great bodily harm pernanent

di sfiguration, permanent
disability, or death.

Medi cai d provider fraud.
Practicing a health care

prof ession without a license.
Practicing a health care

prof ession without a |icense
which results in serious bodily
injury.

Practici ng medi ci ne without a

li cense.

Practi ci ng ost eopat hi ¢ medi ci ne
w thout a |icense.

Practicing chiropractic medicine
wi thout a license.

Practicing podi atric medici ne

wi thout a license.

Practi ci ng naturopat hy without a
l'i cense.

12
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Bill No. CS for SB 138
Anmendnent No.

463. 015(1) 3rd
464.016(1) 3rd
465. 015( 2) 3rd
466. 026(1) 3rd
467. 201 3rd
468. 366 3rd
483. 828(1) 3rd
483.901(9) 3rd
484.013(1) (c) 3rd
484. 053 3rd
494.0018( 2) 1st
560. 123(8) (b) 1. 3rd

1:46 PM 04/ 20/ 04

Practicing optonetry w thout a

l'i cense.

Practicing nursing without a

li cense.

Practici ng pharnmacy w thout a

l'i cense.

Practicing dentistry or denta
hygi ene wi thout a |icense.
Practicing mdw fery without a

li cense.

Delivering respiratory care
services without a |license.
Practicing as clinical |aboratory
personnel without a |icense.
Practici ng medi cal physics

wi thout a license.

Preparing or dispensing optical
devi ces without a prescription

D spensi ng hearing aids w thout a
l'i cense.

Convi ction of any violation of

ss. 494.001-494. 0077 in which the
total noney and property
unl awf ul Iy obt ai ned exceeded

$50, 000 and there were five or
nore victins.

Failure to report currency or
payrment instrunents exceedi ng
$300 but |ess than $20, 000 by
noney transmtter.

13
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560.

655.

782.

782.

782.

782.

784.

784.

784.

1:46 PM

125(5) (a)

50( 10) ( b) 1.

051( 3)

07( 1)

071

072

045(1) (a) 1.

045(1) (a) 2.

045(1) (b)

04/ 20/ 04

SENATE AMENDVENT

Bar code 563456

3rd

3rd

2nd

2nd

2nd

2nd

2nd

2nd

2nd

Money transnitter business by
unaut hori zed person, currency or
payrment instrunents exceedi ng
$300 but |ess than $20, 000.
Failure to report financial
transacti ons exceedi ng $300 but

| ess than $20, 000 by financia
institution.

Attenpted fel ony nurder of a
person by a person other than the
perpetrator or the perpetrator of
an attenpted fel ony.

Killing of a human being by the
act, procurenent, or cul pable
negl i gence of anot her

(mansl aughter).

Killing of human being or viable
fetus by the operation of a notor
vehicle in a reckl ess nmanner
(vehi cul ar hom ci de).

Killing of a human being by the
operation of a vessel in a

reckl ess manner (vesse

hom ci de) .

Aggravated battery; intentionally
causi ng great bodily harm or

di sfigurement.

Aggravated battery; using deadly
weapon.

Aggravat ed battery; perpetrator
awar e victim pregnant.

14
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Bill

No. CS for SB 138

Amrendnent No.

784.

784.

784.

784.

784.

784.

784.

790.

790.

790.

790.

790.

790.

1:46 PM

048( 4)

07(2) (d)

074(1) (a)

08(2) (a)

081( 1)

082(1)

083(1)

07(4)

16( 1)

165( 2)

165( 3)

166( 3)

166( 4)

04/ 20/ 04
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Bar code 563456

3rd

1st

1st

1st

1st

1st

1st

1st

1st

2nd

2nd

2nd

2nd

Aggravat ed stal ki ng; violation of
i njunction or court order.
Aggravated battery on | aw

enf orcement of ficer

Aggravated battery on sexual ly
violent predators facility staff.
Aggravated battery on a person 65
years of age or ol der.

Aggravated battery on specified
official or enployee.

Aggravated battery by detai ned
person on visitor or other
det ai nee.

Aggravated battery on code

i nspector.

Speci fi ed weapons vi ol ati on
subsequent to previous conviction
of s. 790.07(1) or (2).

D scharge of a nachi ne gun under
speci fied circunstances.

Manuf acture, sell, possess, or
del i ver hoax bonb.

Possessi ng, displ aying, or
threatening to use any hoax bonb
while conmmitting or attenpting to
commt a felony.

Possessi ng, selling, using, or
attenpting to use a hoax weapon
of mass destruction

Possessi ng, displ aying, or
threatening to use a hoax weapon

15
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SENATE AMENDVENT

Bar code 563456

Bill No. CS for SB 138
Amrendnent No.

796. 03 2nd
800. 04(5) (c) 1. 2nd
800. 04(5) (c) 2. 2nd
806. 01(2) 2nd
810. 02(3) (a) 2nd
810. 02(3) (h) 2nd
810. 02(3) (d) 2nd
812.014(2)(a)l.&3. 1st
812.014(2) (b) 3. 2nd
812.0145(2) (a) 1st

1:46 PM 04/ 20/ 04

of mass destruction while
comtting or attenpting to
commit a felony.
Procuring any person under 16
years for prostitution
Lewd or | ascivious nol estation;
victimless than 12 years of age;
of fender |ess than 18 years.
Lewd or | ascivious nol estation;
victim 12 years of age or ol der
but less than 16 years; offender
18 years or ol der
Mal i ci ously danmage structure by
fire or expl osive.
Burgl ary of occupi ed dwel | ing;
unarned; no assault or battery.
Burgl ary of unoccupi ed dwel I'i ng;
unarmed; no assault or battery.
Burgl ary of occupi ed conveyance
unarmed; no assault or battery.
Property stol en, val ued at
$100, 000 or nore; eargo—steten
vat-ted—at—$50,-006—er—rerer-
property stol en while causing
ot her property damage; 1st degree
grand theft.
Property stol en, emergency
nmedi cal equi pment; 2nd degree
grand theft.
Theft from person 65 years of age
or ol der; $50,000 or nore.
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Bill No. CS for SB 138

Amrendnent No.
812.019(2)

812. 131(2) (a)

812. 133(2) (b)

817. 234(8) (a)

817. 234( 9)

817.234(11) (c)

817. 2341(2) (b) &
(3)(b)

825. 102( 3) ( b)

825. 103( 2) ( b)

1:46 PM 04/ 20/ 04

SENATE AMENDVENT

Bar code 563456

1st

2nd

1st

2nd

2nd

1st

1st

2nd

2nd

Stol en property; initiates,
organi zes, plans, etc., the theft
of property and traffics in
stol en property.

Robbery by sudden snat chi ng
Carjacking; no firearm deadly
weapon, or other weapon.
Solicitation of motor vehicle
accident victinse with intent to
def r aud.

O gani zi ng, planning, or
participating in an intentiona
not or vehicle collision

| nsurance fraud; property val ue
$100, 000 or nore.

Maki ng fal se entries of nateria
fact or false statements
regardi ng property val ues
relating to the sol vency of an
insuring entity which are a
significant cause of the

i nsol vency of that entity.

Negl ecting an el derly person or
di sabl ed adult causi ng great
bodily harm disability, or

di sfigurement.

Expl oiting an el derly person or
di sabl ed adult and property is
val ued at $20,000 or nore, but
| ess than $100, 000.

17
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SENATE AMENDVENT

Bar code 563456

Bill No. CS for SB 138
Amrendnent No.

827.03(3) (b) 2nd
827.04(3) 3rd
837.05(2) 3rd
838. 015 2nd
838. 016 2nd
838.021(3) (a) 2nd
838. 22 2nd
872. 06 2nd
893.13(1) (c) 1. 1st
893.13(1)(e) 1. 1st

1:46 PM 04/ 20/ 04

Negl ect of a child causing great
bodily harm disability, or

di sfi gurenent.

| npregnation of a child under 16
years of age by person 21 years
of age or ol der.

dving false information about
all eged capital felony to a | aw
enforcement officer

Bri bery.

Unl awf ul conpensation or reward
for official behavior.

Unlawful harmto a public
servant .

Bi d tanperi ng.

Abuse of a dead hunan body.

Sel |, manufacture, or deliver
cocai ne (or other drug prohibited
under s. 893.03(1)(a), (1)(hb),
(D (d), ((a), (2)(b), or
(2)(c)4.) within 1,000 feet of a
child care facility, school, or
state, county, or rmunicipal park
or publicly owned recreationa
facility or community center.
Sel |, manufacture, or deliver
cocai ne or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(D (d), ((a), (2)(b), or
(2)(c)4., within 1,000 feet of
prggerty used for religious

s0138clc- 07plk
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Bill No. CS for SB 138

Amrendnent No.

893. 13(4) (a)

893. 135(1) (a) 1.

893. 135
(1) (b) 1. a.

893. 135

(1(c)l. a.

893. 135
(1) (d) 1.

893. 135(1) (e) 1.

893. 135(1) (f) 1.

893. 135
(1)(9)1 a

1:46 PM

04/ 20/ 04

SENATE AMENDVENT

Bar code 563456

1st

1st

1st

1st

1st

1st

1st

1st

services or a specified business
site.

Deliver to mnor cocaine (or
other s. 893.03(1)(a), (1)(b),
(D (d), ((a), (2)(b), or
(2)(c)4. drugs).

Traf ficking in cannabis, nore
than 25 I bs., less than 2,000

| bs.

Traf ficking in cocaine, nore than

28 grams, |ess than 200 grans.

Trafficking in illegal drugs,
nore than 4 grans, |less than 14

gr ans.

Traf ficking in phencyclidine,
nore than 28 grans, |ess than 200
grans.

Traf fi cking in met haqual one, nore
than 200 grans, less than 5

ki | ograns.

Traf ficking in anphetam ne, nore
than 14 grans, |ess than 28

gr ans.

Trafficking in flunitrazepam 4
grans or nore, less than 14

gr ans.

19
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Bill No. CS for SB 138

Amrendnent No.
893. 135
(1 (h)1.a.

893. 135
(DH(j)1 a.

893. 135
(1) (k) 2. a.

896. 101(5) ( a)

896. 104( 4) (a) 1.

316. 193
(3)(c)3.a.

327.35(3) (¢) 3.

499. 0051( 7)

499. 0052

560. 123(8) (b) 2.

1:46 PM

04/ 20/ 04

SENATE AMENDVENT

Bar code 563456

1st

1st

1st

3rd

3rd

2nd

2nd

1st

1st

2nd

Trafficking in
gama- hydr oxybut yri c acid (GHB)
1 kilogramor nore, less than 5

ki | ograns.

Trafficking in 1,4-Butanediol, 1
kilogramor nmore, less than 5

ki | ograns.

Traf fi cki ng i n Phenet hyl am nes,
10 grans or nore, less than 200
gr ans.

Money | aundering, financial
transacti ons exceedi ng $300 but
l ess than $20, 000.

Structuring transactions to evade
reporting or registration

requi renents, financial
transacti ons exceedi ng $300 but
| ess than $20, 000.

(h) LEVEL 8

DU rmansl aught er.

Vessel BU nansl aught er

Forgery of prescription or |egend
drug | abel s.

Traf ficking in contraband | egend
dr ugs.

Failure to report currency or
paynment instrunents totaling or

20
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Bill No. CS for SB 138

Amrendnent No.

560. 125( 5) ( b)

655. 50( 10) ( b) 2.

777.03(2) (a)

782. 04(4)

782. 051(2)

782. 071( 1) (b)

782.072(2)

1:46 PM 04/ 20/ 04

SENATE AMENDVENT

Bar code 563456

2nd

2nd

1st

2nd

1st

1st

1st

exceedi ng $20, 000, but |ess than
$100, 000 by noney transmtter
Money transmitter business by
unaut hori zed person, currency or
paynment instrunents totaling or
exceedi ng $20, 000, but |ess than
$100, 000.

Failure to report financial
transactions totaling or
exceedi ng $20, 000, but |ess than
$100, 000 by financi al
institutions.

Accessory after the fact, capita
f el ony.

Killing of human without design
when engaged in act or attenpt of
any felony other than arson,
sexual battery, robbery,

burgl ary, kidnapping, aircraft

pi racy, or unlawfully discharging
bonb.

Attenpted fel ony nurder while
perpetrating or attenpting to
perpetrate a fel ony not
enunerated in s. 782.04(3).

Comm tting vehicul ar hom ci de and
failing to render aid or give

i nformation.

Committing vessel homi cide and
failing to render aid or give

i nformation.

21
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SENATE AMENDVENT

Bar code 563456

Bill No. CS for SB 138
Amrendnent No.

790. 161(3) 1st
794.011(5) 2nd
800. 04( 4) 2nd
806. 01(1) 1st

810. 02(2) (a) 1st, PBL
810.02(2) (b) 1st, PBL
810. 02(2) (¢) 1st
812.014(2) (b) 2. 2nd
812.13(2) (h) 1st

812. 135(2) 1st
817.568(6) 2nd
825. 102( 2) 2nd
825. 1025(2) 2nd

1: 46 PM 04/ 20/ 04

D schargi ng a destructive device
which results in bodily harmor
property danage

Sexual battery, victim12 years
or over, offender does not use
physical force likely to cause
serious injury.

Lewd or |ascivious battery.

Mal i ci ously damage dwel ling or
structure by fire or expl osive,
bel i eving person in structure.
Burglary with assault or battery.
Burgl ary; armed with expl osives
or dangerous weapon.

Burglary of a dwelling or
structure causi ng structural
danage or $1,000 or nore property
damage.

Property stolen: cargo val ued at

| ess than $50, 000; 2nd degree

grand theft.

Robbery with a weapon.
Hone- i nvasi on robbery.

Fraudul ent use of persona
identification information of an
i ndi vi dual under the age of 18.
Aggravat ed abuse of an el derly
person or disabled adult.

Lewd or |ascivious battery upon
an el derly person or disabled
adul t.

22
s0138clc- 07plk




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

Bill

No. CS for SB 138

Amrendnent No.

825.

837.

837.

860.

860.
893.

893.

893.

893.

893.

103(2) (a)

02(2)

021(2)

121(2) (¢)

16
13(1) (b)

13(2) (b)

13(6) (¢)

135(1) (a) 2.

135

(1)(b)1.b

1:46 PM

04/ 20/ 04

SENATE AMENDVENT

Bar code 563456

1st

2nd

2nd

1st

1st
1st

1st

1st

1st

1st

Expl oiting an el derly person or
di sabl ed adult and property is
val ued at $100, 000 or nore.
Perjury in official proceedings
relating to prosecution of a

capi tal felony.

Maki ng contradi ctory statenents
in official proceedings relating
to prosecution of a capita

f el ony.

Shooting at or throw ng any
object in path of railroad
vehicle resulting in great bodily
har m

Aircraft piracy.

Sell or deliver in excess of 10
grans of any substance specified
ins. 893.03(1)(a) or (b).
Purchase in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (hb).

Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (b).

Traf ficking in cannabis, nore
than 2,000 I bs., |less than 10, 000
| bs.

Traf ficking in cocaine, nore than

200 grans, |ess than 400 grans.
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Bill No. CS for SB 138

Amrendnent No.

893. 135

(1)(c) 1. b.

893. 135

(1) (d) 1.

893. 135

(1) (e) 1.

893. 135

(1) (f)1.

893. 135

(1D (9 1.

893. 135

(1) (h) 1.

893. 135

(1)1

893. 135

(1) (k) 2. b.

1:46 PM

04/ 20/ 04

SENATE AMENDVENT

Bar code 563456

1st

1st

1st

1st

1st

1st

1st

1st

Trafficking in illegal drugs,
nore than 14 grans, |ess than 28

gramns.

Traf ficking in phencyclidine,
nore than 200 grans, |ess than

400 grans.

Traf fi cking in met haqual one, nore
than 5 kil ogranms, |ess than 25

ki | ograns.

Traf fi cking in anphet am ne, nore
than 28 grans, |ess than 200

gr ans.

Trafficking in flunitrazepam 14
grans or nore, |less than 28

gr ans.

Trafficking in
gamma- hydr oxybut yri c acid (GHB)
5 kil ograns or nore, less than 10

ki | ograns.

Trafficking in 1,4-Butanediol, 5
kilograns or nore, less than 10

ki | ograns.

Traf fi cking i n Phenet hyl am nes,
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s0138clc- 07plk




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

Bill No. CS for SB 138

Amrendnent No.

895. 03(1)

895. 03(2)

895. 03( 3)

896. 101( 5) ( b)

896. 104( 4) (a) 2.

316. 193
(3)(c)3.b

327.35(3)(c)3. b

499. 0053

1:46 PM 04/ 20/ 04

SENATE AMENDVENT

Bar code 563456

1st

1st

1st

2nd

2nd

1st

1st

1st

200 grans or nore, |less than 400
grans.

Use or invest proceeds derived
frompattern of racketeering
activity.

Acqui re or maintain through
racketeering activity any
interest in or control of any
enterprise or real property.
Conduct or participate in any
enterprise through pattern of
racketeering activity.

Money | aundering, financial
transactions totaling or
exceedi ng $20, 000, but |ess than
$100, 000.

Structuring transactions to evade
reporting or registration

requi renents, financial
transactions totaling or
exceedi ng $20, 000 but |ess than
$100, 000.

(i) LEVEL 9

DU mansl aughter; failing to
render aid or give infornation

BU nmansl aughter; failing to
render aid or give infornmation
Sal e or purchase of contraband

| egend drugs resulting in great
bodi |y harm
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Bill

No. CS for SB 138

Amrendnent No.

560.

560.

655.

775.
782.

782.

782.

782.

787.

787.

1:46 PM

123(8) (b) 3.

125(5) (c)

50( 10) ( b) 3.

0844
04(1)

04( 3)

051( 1)

07(2)

01(1) (a) 1.

01(1) (a) 2.

04/ 20/ 04

SENATE AMENDVENT

Bar code 563456

1st

1st

1st

1st
1st

1st, PBL

1st

1st

1st, PBL

1st, PBL

Failure to report currency or
payrment instrunents totaling or
exceedi ng $100, 000 by noney
transmtter.

Money transnitter business by
unaut hori zed person, currency, or
payrment instrunents totaling or
exceedi ng $100, 000.

Failure to report financial
transactions totaling or
exceedi ng $100, 000 by financia
institution.

Aggravated white collar crine.
Attenpt, conspire, or solicit to
commt preneditated nurder.
Acconplice to rmurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified fel onies.
Attenpted fel ony nurder while
perpetrating or attenpting to
perpetrate a felony enunerated in
s. 782.04(3).

Aggr avat ed mansl aughter of an

el derly person or disabled adult.
Ki dnappi ng; hold for ransom or
reward or as a shield or hostage.
Ki dnapping with intent to commit
or facilitate comm ssion of any
f el ony.
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Bill

No. CS for SB 138

Amrendnent No.

787.01( 1) (a) 4.

787.

790.

790.

794.

794.

794.

794.

800.

1:46 PM

02(3) (a)

161

166( 2)

011(2)

011(2)

011( 4)

011(8) (b)

04(5) (b)

04/ 20/ 04

SENATE AMENDVENT

Bar code 563456

1st, PBL

1st

1st

1st, PBL

1st

Life

1st

1st

1st

Ki dnapping with intent to
interfere with perfornmance of any
governnental or political

functi on.

Fal se inprisonment; child under
age 13; perpetrator also conmits
aggravated child abuse, sexua
battery, or lewd or |ascivious
battery, nolestation, conduct, or
exhi bition.

Attenpted capital destructive
devi ce of f ense.

Possessi ng, selling, using, or
attenpting to use a weapon of
mass destruction

Attenpted sexual battery; victim
| ess than 12 years of age.

Sexual battery; offender younger
than 18 years and conmits sexua
battery on a person |less than 12
years.

Sexual battery; victim12 years
or older, certain circunstances.
Sexual battery; engage in sexua
conduct with minor 12 to 18 years
by person in fanmlial or
custodi al authority.

Lewd or | ascivious nol estation;
victimless than 12 years;

of fender 18 years or ol der.
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Bill No. CS for SB 138

Amrendnent No.
812.014(2)(a) 2.

SENATE AMENDVENT

Bar code 563456

1st

812.13(2) (a)

812. 133(2) (a)

817. 568(7)

827.03(2)
847. 0145( 1)

847. 0145( 2)

859. 01

893. 135

893. 135(1) (a) 3.

1:46 PM 04/ 20/ 04

1st, PBL

1st, PBL

2nd, PBL

1st
1st

1st

1st

1st

1st

Property stolen; seni-trailer

depl oyed by | aw enf or cenent

agency or cargo val ued at $50, 000

or nore; 1st degree grand theft.

Robbery with firearm or other
deadl y weapon.

Carj acking; firearmor other
deadl y weapon.

Fraudul ent use of persona
identification information of an
i ndi vi dual under the age of 18 by
his or her parent, |ega
guardi an, or person exercising
custodi al authority.

Aggravat ed child abuse.

Sel ling, or otherw se
transferring custody or control,
of a mnor.

Pur chasi ng, or ot herwi se
obt ai ni ng custody or control, of
a mnor.

Poi soni ng or introduci ng
bacteria, radioactive material s,
viruses, or chem cal conmpounds
into food, drink, nedicine, or
water with intent to kill or

i nj ure anot her person.

Attenpted capital trafficking

of f ense.

Trafficking in cannabis, nore

t han 10, 000 | bs.
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Bill No. CS for SB 138

Amrendnent No.
893. 135
(1 (b)1l.c.

893. 135
(1)(c)l.c.

893. 135

(1) (d) 1. c.

893. 135
((e)l.c.

893. 135
(1) (f)1.c.

893. 135

(1) (h) 1. c.

893. 135
(D(j)1l.c.

893. 135
(1) (k) 2. c.

896. 101( 5) ( c)

1:46 PM 04/ 20/ 04

SENATE AMENDVENT

Bar code 563456

1st

1st

1st

1st

1st

1st

1st

1st

1st

Trafficking in cocaine, nore than
400 grans, |ess than 150

ki | ograns.

Trafficking in illegal drugs,
nore than 28 grans, |ess than 30

ki | ograns.

Traf ficking in phencyclidine,

nore than 400 grans.

Traf ficking in methaqual one, nore

than 25 kil ograns.

Trafficking in anphetam ne, nore

t han 200 grans.

Trafficking in
ganma- hydr oxybut yri c acid (GB)

10 kil ograms or nore.

Trafficking in 1,4-Butanediol, 10

kil ograns or nore.

Trafficking i n Phenet hyl am nes,
400 granms or nore.

Money | aundering, financial
instrunents totaling or exceeding
$100, 000.
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SENATE ANMENDVENT
Bill No. CS for SB 138
Amendrment No. _~ Barcode 563456

896. 104(4) (a) 3. 1st Structuring transactions to evade
reporting or registration
requi renents, financial
transactions totaling or
exceedi ng $100, 000.

Section 5. For the purpose of incorporating the
amendnent made by this act to section 812.014, Florida
Statutes, in a reference thereto, subsection (17) of section
409.910, Florida Statutes, is reenacted to read:

409.910 Responsibility for paynments on behal f of
Medi cai d-el i gi bl e persons when other parties are liable.--

(17) Avrecipient or his or her legal representative or
any person representing, or acting as agent for, a recipient
or the recipient's legal representative, who has notice,
excl udi ng notice charged solely by reason of the recording of
the lien pursuant to paragraph (6)(c), or who has actua
know edge of the agency's rights to third-party benefits under
this section, who receives any third-party benefit or proceeds
therefromfor a covered illness or injury, is required either
to pay the agency, within 60 days after receipt of settlemnent
proceeds, the full amount of the third-party benefits, but not
in excess of the total nedical assistance provided by
Medicaid, or to place the full anount of the third-party
benefits in a trust account for the benefit of the agency
pendi ng judicial or adnministrative determ nation of the
agency's right thereto. Proof that any such person had notice
or know edge that the recipient had received nedica
assi stance from Medi caid, and that third-party benefits or
proceeds therefromwere in any way related to a covered
illness or injury for which Medicaid had provided nedica
assi stance, and that any such person know ngly obtai ned

30
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SENATE ANMENDVENT
Bill No. CS for SB 138
Amendrment No. _~ Barcode 563456

possession or control of, or used, third-party benefits or
proceeds and failed either to pay the agency the full anount
required by this section or to hold the full anount of
third-party benefits or proceeds in trust pending judicial or
adm ni strative determ nation, unless adequately expl ai ned,
gives rise to an inference that such person knowi ngly fail ed
to credit the state or its agent for paynments received from
social security, insurance, or other sources, pursuant to s.
414.39(4)(b), and acted with the intent set forth in s.

812. 014(1).

(a) In cases of suspected crinmnal violations or
fraudul ent activity, the agency may take any civil action
permtted at |law or equity to recover the greatest possible
armount, including, without limtation, treble damages under
ss. 772.11 and 812.035(7).

(b) The agency is authorized to investigate and to
request appropriate officers or agencies of the state to
i nvestigate suspected crimnal violations or fraudul ent
activity related to third-party benefits, including, wthout
limtation, ss. 414.39 and 812.014. Such requests may be
directed, without limtation, to the Medicaid Fraud Contro
Unit of the Ofice of the Attorney CGeneral, or to any state
attorney. Pursuant to s. 409.913, the Attorney CGeneral has
primary responsibility to investigate and control Medicaid
fraud.

(c) In carrying out duties and responsibilities
related to Medicaid fraud control, the agency may subpoena
Wi tnesses or naterials within or outside the state and,

t hrough any duly desi gnated enpl oyee, adm nister oaths and
affirmati ons and col |l ect evidence for possible use in either
civil or crimnal judicial proggedings.
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(d) Al information obtained and docunents prepared
pursuant to an investigation of a Medicaid recipient, the
recipient's legal representative, or any other person relating
to an allegation of recipient fraud or theft is confidentia
and exenpt froms. 119.07(1):

1. Until such time as the agency takes final agency
action;

2. Until such tinme as the Departnment of Legal Affairs
refers the case for crimnal prosecution

3. Until such time as an indictment or crimna
information is filed by a state attorney in a crimnal case;
or

4. At all times if otherw se protected by | aw

Section 6. For the purpose of incorporating the
amendnent made by this act to section 812.014, Florida
Statutes, in a reference thereto, subsection (2) of section
538.23, Florida Statutes, is reenacted to read:

538.23 Violations and penalties.--

(2) A secondary netals recycler is presuned to know
upon recei pt of stolen regulated netals property in a purchase
transaction that the regulated nmetals property has been stol en
fromanother if the secondary nmetal s recycl er know ngly and
intentionally fails to naintain the infornation required in s.
538.19 and shall, upon conviction of a violation of s.

812. 015, be punished as provided in s. 812.014(2) or (3).

Section 7. For the purpose of incorporating the
amendnment nade by this act to section 812.014, Florida
Statutes, in a reference thereto, paragraph (a) of subsection
(1) of section 985.227, Florida Statutes, is reenacted to
read:

985.227 Prosecution of juveniles as adults by the

32
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direct filing of an information in the crimnal division of
the circuit court; discretionary criteria; mandatory
criteria.--

(1) DI SCRETI ONARY DI RECT FILE, CR TERIA. --

(a) Wth respect to any child who was 14 or 15 years
of age at the time the alleged offense was conmitted, the
state attorney may file an information when in the state
attorney's judgment and discretion the public interest
requires that adult sanctions be considered or inposed and
when the offense charged is for the conmm ssion of, attenpt to
commt, or conspiracy to commit
Ar son;

Sexual battery;
Robbery;

Ki dnappi ng;

Aggravated child abuse;
Aggravat ed assaul t;
Aggravat ed st al ki ng;
Mur der ;

© ® N o o A~ w Ddh e

Mansl aught er ;

10. Unlawful throw ng, placing, or discharging of a
destructi ve device or bonb;

11. Arned burglary in violation of s. 810.02(2)(b) or
specified burglary of a dwelling or structure in violation of
s. 810.02(2)(c), or burglary with an assault or battery in
violation of s. 810.02(2)(a);

12. Aggravated battery;

13. Any lewd or lascivious offense committed upon or
in the presence of a person |less than 16 years of age;

14. Carrying, displaying, using, threatening, or
attenpting to use a weapon or firearmduring the comi ssion of

33
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a felony;

15. Gand theft in violation of s. 812.014(2)(a);

16. Possessing or dischargi ng any weapon or firearmon
school property in violation of s. 790.115;

17. Hone invasion robbery;

18. Carjacki ng; or

19. @Gand theft of a notor vehicle in violation of s.
812.014(2)(c)6. or grand theft of a notor vehicle val ued at
$20,000 or nore in violation of s. 812.014(2)(b) if the child
has a previous adjudication for grand theft of a notor vehicle
inviolation of s. 812.014(2)(c)6. or s. 812.014(2)(b).

Section 8. This act shall take effect July 1, 2004,
except that this section and section 1 of this act shall take

ef fect upon becoming a | aw

TI TLE AMENDMENT

And the title is amended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to theft; creating the
St at ewi de St udy Conmi ssion on Cargo Theft and
Trucki ng Security; providing | egislative
findings in support of creating the comm ssion
provi di ng for nenbership; authorizing
rei mbursement for travel and per di em expenses
for nmenbers while carrying out officia
busi ness of the comm ssion; specifying
commi ssi on duti es; requgzing the comm ssion to
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report findings and recommendations to the
Covernor and to legislative | eaders by a
specified date; providing for expiration of the
comm ssi on upon the subm ssion of its report;
providing for staffing of the conm ssion
provi di ng that comm ssion meetings nmust be hel d
within the state and nmust be open to the
public; amending s. 812.014, F.S.; providing
that the theft of a semtrailer deployed by a

| aw enf orcenent agency is grand theft of the
first degree, punishable as a felony of the
first degree; creating s. 812.0147, F. S
providing that it is a felony of the second
degree to commit certain acts involving a fifth
wheel or altered fifth wheel with the intent to
commt or attenpt to commt theft; amending s.
921.0022, F.S.; increasing the

of f ense-severity-1evel ranking of offenses

i nvol ving cargo theft and providing a ranking
for a new offense involving the theft of a
senitrail er depl oyed by a | aw enf or cenent
agency; reenacting s. 409.910(17), F. S
relating to the responsibility for certain
paynments on behal f of Medicaid-eligible persons
when other parties are liable; reenacting s.
538.23(2), F.S., relating to a presunption of
know edge about stolen property which is
attributed to a secondary netals recycler in
speci fied circunstances; reenacting s.
985.227(1)(a), F.S., relating to offenses for

which a state attorney may consider or inpose
35
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adult sanctions on a child who was 14 or 15
years of age when the all eged of fense was
commtted, to incorporate the anendnent to s.
812.014, F.S., in references thereto; providing

ef fecti ve dates.
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