Florida Senate - 2004 CS for SB 1402

By the Cormittee on Regul ated | ndustries; and Senat or Fasano

315-2298-04
1 A bill to be entitled
2 An act relating to conveyances of | and;
3 transferring, renunbering, and anendi ng s.
4 689.26, F.S.; nodifying the disclosure form
5 that a prospective purchaser nust receive
6 before a contract for sale; providing that
7 certain contracts are voidable for a specified
8 period; requiring that a purchaser provide
9 witten notice of cancellation; transferring
10 and renunbering s. 689.265, F.S., relating to
11 required financial reports of certain
12 residential subdivision devel opers; anending s.
13 498.025, F.S., relating to the disposition of
14 subdi vi ded | ands; conforning cross-references;
15 providing an effective date.
16
17 | Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Section 689.26, Florida Statutes, is
20| transferred, renunbered as section 720.3085, Florida Statutes,
21| and anended to read:
22 720. 3085 68926 Prospective purchasers subject to
23 | associ ati on nenbershi p requirenent; disclosure required;
24 | covenants; assessnents; contract voidability.--
25 (1)(a) A prospective parcel owner in a comunity mnust
26 | be presented a disclosure summary before executing the
27 | contract for sale. The disclosure sunmary nust be in a form
28 | substantially sinmlar to the followi ng form
29
30 DI SCLOSURE SUMVARY
31 FOR
1
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(NAME OF COVMUNI TY)

1. AS A PURCHASER OF PROPERTY IN THI'S COMMUNI TY, YOU
W LLEW-EE)—CWHEE—NOT)-BE OBLI GATED TO BE A MEMBER OF A
HOVEOWKERS ~ASSOC! ATI ON.

2. THERE HAVE BEEN OR WLL BE RECORDED RESTRI CTI VE
COVENANTS GOVERNI NG THE USE AND OCCUPANCY OF PROPERTI ES I N
TH'S COVMUNI TY.

3. YOU MAYEWHER)—(WHEE—NOT)Y-BE OBLI GATED TO PAY
ASSESSMENTS TO THE ASSOCI ATI ON.  ASSESSMENTS MAY BE SUBJECT TO
PERI ODI C CHANGE. | F APPLI CABLE, THE CURRENT AMOUNT IS $
PER .

4. YOU MAYEW-ER)—CWHEE—NOT)-BE OBLI GATED TO PAY
SPECI AL ASSESSMENTS TO THE RESPECTI VE ASSOCI ATl ON,

MUNI Cl PALI TY, COUNTY, OR SPECI AL DI STRICT. ALL ASSESSMENTS ARE
SUBJECT TO PERI ODI C CHANGE.

5.4~ YOUR FAI LURE TO PAY SPECI AL ASSESSMENTS OR
ASSESSMVENTS LEVI ED BY A MANDATORY HOVEOWNERS ASSOCI ATl ON
COULD RESULT IN A LIEN ON YOUR PROPERTY.

6. 5~ THERE MAY BE(+S)—(+S-NOF)-AN OBLI GATI ON TO PAY
RENT OR LAND USE FEES FOR RECREATI ONAL OR OTHER COMMONLY USED
FACI LI TIES AS AN OBLI GATI ON OF MEMBERSHI P | N THE HOVEOANERS'
ASSOCI ATION. | F APPLI CABLE, THE CURRENT AMOUNT IS $ PER

. b bl aat stett : :

7.6- THE DEVELOPER MAY HAVE THE RI GHT TO AMEND THE
RESTRI CTl VE COVENANT S-EAN—(-CANNCF—BE-AMENDED W THOUT THE
APPROVAL OF THE ASSOCI ATI ON MEMBERSHI P OR THE APPROVAL OF THE-
H—NO-MANDATORY-ASSECHATHON-EXH-STS-PARCEL OWNERS.
8. 7— THE STATEMENTS CONTAI NED IN TH' S DI SCLOSURE FORM
ARE ONLY SUMMARY | N NATURE, AND, AS A PROSPECTI VE PURCHASER,
2
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YOU SHOULD REFER TO THE COVENANTS AND THE ASSOCI ATI ON
GOVERNI NG DOCUMENTS BEFCORE PURCHASI NG PROPERTY.

9. 8- THESE DOCUMENTS ARE ElI THER MATTERS OF PUBLI C
RECORD AND CAN BE OBTAI NED FROM THE RECORD COFFI CE IN THE
COUNTY WHERE THE PROPERTY IS LOCATED, OR ARE NOT RECORDED AND
CAN BE OBTAI NED FROM THE DEVELOPER.

DATE: PURCHASER:
PURCHASER:

The disclosure nust be supplied by the devel oper, or by the
parcel owner if the sale is by an owner that is not the

devel oper. Any contract or agreenent for sale shall refer to
and i ncorporate the disclosure summary and shall include, in
prom nent | anguage, a statenent that the potential buyer
shoul d not execute the contract or agreenment until they have
received and read the disclosure sunmary required by this
secti on.

(b) Each contract entered into for the sale of
property governed by covenants subject to disclosure required
by this section nmust contain in conspicuous type a clause that
st at es:

| F THE DI SCLOSURE SUMVARY REQUI RED BY SECTI ON
720. 3085 68926, FLORI DA STATUTES, HAS NOT BEEN
PROVI DED TO THE PROSPECTI VE PURCHASER BEFORE
EXECUTI NG TH S CONTRACT FOR SALE, THI S CONTRACT
I'S VO DABLE BY BUYER BY DELI VERI NG TO SELLER OR
SELLER S AGENT OR REPRESENTATI VE WRI TTEN NOTI CE
CF THE BUYER S | NTENTI ON TO CANCEL WTHI N 3
DAYS AFTER RECEI PT OF THE DI SCLOSURE SUMMARY OR
PRI OR TO CLOSI NG WH CHEVER OCCURS FI RST. ANY

3
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1 PURPORTED WAl VER OF THI S VO DABI LI TY RI GHT HAS

2 NO EFFECT. BUYER S RI GHT TO VO D TH S CONTRACT

3 SHALL TERM NATE AT CLOSI NG

4

5 (c) If the disclosure sunmary is not provided to a

6 | prospective purchaser bhefore the purchaser executes a contract
7| for the sale of property governed by covenants that are

8 | subject to disclosure pursuant to this section, the purchaser
9| may void the contract by delivering to the seller or the

10| seller's agent or representative witten notice canceling the
11 ) contract within 3 days after recei pt of the disclosure summary
12 | or prior to closing, whichever occurs first. This right nay
13 | not be waived by the purchaser, but terminates at closing. A
14 | eontract—that—doesnot—conformto—thereguirements—of—this

15 | subseetion—+s—voidable—at—the—option—of—thepurchaser—prior—to
16 | etoestng—

17 (2) This section does not apply to any association

18 | regul at ed under chapter 718, chapter 719, chapter 721, or

19 | chapter 723 or to a subdivider registered under chapter 498;
20| and al so does not apply if disclosure regarding the

21 | association is otherwi se made in connection with the

22 | requirenents of chapter 718, chapter 719, chapter 721, or

23 | chapter 723.

24 Section 2. Section 689.265, Florida Statutes, is

25| transferred and renunbered as section 720.3086, Florida

26| Statutes, to read

27 720. 3086 689265 Financial report.--1n a residential
28 | subdivision in which the owners of |ots or parcels nust pay
29 | mandat ory nmi ntenance or anenity fees to the subdivision

30 | devel oper or to the owners of the common areas, recreationa
31| facilities, and other properties serving the lots or parcels,

4
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t he devel oper or owner of such areas, facilities, or
properties shall make public, within 60 days follow ng the end
of each fiscal year, a conplete financial report of the
actual, total receipts of nmandatory mai ntenance or anmenity
fees received by it, and an item zed listing of the
expenditures made by it fromsuch fees, for that year. Such
report shall be nmade public by mailing it to each lot or

parcel owner in the subdivision, by publishing it in a
publication regularly distributed within the subdivision, or
by posting it in prominent locations in the subdivision. This
section does not apply to anmpunts paid to honeowner
associ ati ons pursuant to chapter 617, chapter 718, chapter

719, chapter 721, or chapter 723, or to anounts paid to | oca
governnental entities, including special districts.

Section 3. Paragraphs (g) and (h) of subsection (2) of
section 498.025, Florida Statutes, are anended to read:

498. 025 Exenptions. --

(2) Except as provided in s. 498.022, the provisions
of this chapter do not apply to offers or dispositions of
interests in lots, parcels, or units contained in a recorded
subdi vision plat, or resulting fromthe subdivision of land in
accordance with applicable | ocal |and devel opnent | aws and
regul ations pursuant to part Il of chapter 163, including
| ots, parcels, units, or interest vested under such part, if
all of the follow ng conditions exist:

(g) The contract for purchase or |ease contains, and
t he subdi vider conplies with, the follow ng provisions:

1. The purchaser nust inspect the subdivided | and
prior to the execution of the contract or |ease.

2. The purchaser shall have an absolute right to
cancel the contract or |ease for any reason whatsoever for a
5
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period of 7 business days followi ng the date on which the
contract or | ease was executed by the purchaser

3. In the event the purchaser elects to cancel within
the period provided, all funds or other property paid by the
purchaser shall be refunded wi thout penalty or obligation
within 20 days of the receipt of the notice of cancellation by
t he devel oper.

4. Al funds or fe+ property paid by the purchaser
shall be put in escrow until closing has occurred and the
| ease or deed has been recorded.

5. Unless otherwise tinely cancel ed, closing shal
occur within 180 days of the date of execution of the contract
by the purchaser.

6. Wien title is conveyed, said title shall be
conveyed by statutory warranty deed unencunbered by any |ien
or nortgage except for any first purchase noney nortgage given
by the purchaser and restrictions, covenants, or easenents of
record.

7. The subdivider presents to the purchaser the
di scl osure required by s. 720.3085 s—68926 prior to the
execution of the contract or |ease.

(h) The agreenent for deed contains, and the
subdi vi der conplies with, the foll owi ng provisions:

1. The purchaser nust inspect the subdivided | and
prior to the execution of the agreenent for deed.

2. The purchaser shall have an absolute right to
cancel the agreenent for deed for any reason whatsoever for a
period of 7 business days followi ng the date on which the
agreenent for deed was executed by the purchaser

3. If the purchaser elects to cancel within the period
provided, all funds or other property paid by the purchaser
6
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shal | be refunded without penalty or obligation within 20 days
after the receipt of the notice of cancellation by the

devel oper.

4. Al funds or fe+ property paid by the purchaser
shall be put in escrow until the agreenment for deed has been
recorded in the county in which the subdivision is |ocated.

5. Unless otherwise tinely cancel ed, the agreenent for
deed shall be recorded within 180 days after its execution by
t he purchaser.

6. Sale of lots in the subdivision shall be restricted
solely to residents of the state.

7. The underlying nortgage or other ancillary
docunents shall contain rel ease provisions for the individua
| ot purchased.

8. The subdivider presents to the purchaser the
di scl osure required by s. 720.3085 s—68926 prior to the
execution of the agreenent for deed.

Section 4. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1402

substitute anends the disclosure formin s.
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