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Florida Senate - 2004 CS for CS for SB 1408
%g the Committees on Agriculture; Commerce, Economc

C portunities, and ConSuner Services; and Senators Garcia and
yhn

303-2412-04
A bill to be entitled

An act relating to tel ephone solicitation
requiring the Departnent of Agriculture and
Consuner Services to prepare a report and
subnmit recommendations to the Governor and
Legi sl ature concerning the state's "no sal es
solicitation calls" listing; prescribing itens
to be included as part of the report; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. The Departnent of Agriculture and Consuner

Services shall prepare a report that eval uates the operation

of the state's "no sales solicitation calls" |isting,

establ i shed under section 501.059, Florida Statutes, during
the period from Novenber 1, 2003, to Novenber 1, 2004, and
assesses the continued viability of the state listing as it

has been affected by, anpng other factors, the federa

Do- Not - Cal | program establ i shed through rules of the Federa

Trade Conmi ssion and the Federal Conmuni cations Comr ssion
publ i shed at 68 Federal Register 4580 and 68 Federal Register
44144, The departnent shall submit the report to the Governor

the President of the Senate, and the Speaker of the House of
Representatives by Decenber 1, 2004.
(1) The report nust include, at a mininmum the

following information, with conparable data for the sane

period during the prior year

(a) The nunber of initial consuner subscriptions and

renewal subscriptions to the state listing, and the associ ated

fees collected, per nonth, with an explanation of any factors
1
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that affected consuner subscriptions during the eval uation

peri od.
(b) The nunber of purchases of the state listing by

solicitors and the anpbunt of fees generated fromthe

pur chases.
(c) The nunber of conplaints received by the

departnent related to the state |listing per nonth.

(d) The nunber of enforcenment actions taken by the

departnent per nonth, the anount of fines inposed per nonth,

and a description of any settl enents reached.

(2) The report nust al so include:

(a) The nunber of listings of Florida consuners

regi stered with the federal Do-Not-Call program which have

been downl oaded by the departnent and subscribed to the state

listing, as well as the number of listings uploaded to the

federal program and a description of any inpedinments the

departnment experienced in this process.

(b) A description of any activities by the departnent

related to enforcenent of the federal Do-Not-Call program

(c) |If tel ephone nunbers of Florida consuners

regi stered with the federal Do-Not-Call program have been

downl oaded to the state |listing, an eval uation of whether

t hose consuners have filed conplaints with the departnent,

and, if so, the nature of those conplaints and what action, if

any, was taken by the departnent to address those conpl aints.

(d) The status of litigation involving the federa

program and an evaluation of the litigation's effect on the

departnent's managenent of the state |isting.

(e) A recommendation of whether it is feasible to

continue operation of the state |listing based upon, anbng

other factors, the effects of the federal program the
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associated litigation; and the anount of revenue coll ected

fromsubscriptions, renewals, solicitor fees, and enforcenent

actions. |If the report recommends the continued operation of

the state listing, the report nust also include a

reconmendation of, and rationale for, the resources necessary

for the departnent to continue to nanage the listing at its

current | evel of consuner protection

(f) A description of how the federal progranms

preenption of |less restrictive state exenptions affects any

exenptions allowed under the state's "no sales solicitation

calls" listing and a recommendation of legislative action, if

any, which may be necessary to address this issue.

(g) Any additional information that the departnment

believes will be useful to the Legislature in evaluating the

state listing and any potential changes to the state listing.
Section 2. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
CS for Senate Bill 1408

The comm ttee substitute for the commttee substitute differs
fromthe co ttee substitute by renoving terns that allow a
busi ness to subscribe a business tel ephone nunber to the
state's "no sales solicitation calls" |ist. It returns the
bill to the | anguage of the original bill
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