F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 143, Engrossed 2 2004

1 A bill to be entitled

2| An act relating to | ocal governnent; anending s. 163.3167, F.S.;
3| limting effect of judicial determ nations concerning certain

4| devel opnent orders pursuant to adopted | and devel opnent

5| regul ations under the Local Governnent Conprehensive Pl anning

6| and Land Devel opnent Regul ati on Act; providing an exception;

7| providing for retroactive application; anending s. 163.3174,

8| F.S.; providing procedures for certain nmunicipalities to

9| exercise exclusive |land use planning authority on a mnuni ci pal
10| basis; providing for a referendum providing for additional
11| amendnent of a nunicipality's conprehensive plan; providing for
12| continuation of devel opnent orders issued by a charter county;
13| providing conditions for future changes in | evel of service;
14| providing for application; providing an effective date.
15
16| Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Subsection (13) is added to section 163. 3167,
19| Florida Statutes, to read:
20 163. 3167 Scope of act.--
21 (13)(a) |If a local government grants a devel opnent order
22| pursuant to its adopted | and devel opnent regul ati ons and the
23| order is not the subject of a pending appeal and the tinefrane
24| for filing an appeal has expired, the devel opnent order is not
25| invalidated if there is a subsequent judicial determ nation that
26| said | and devel opnent regul ati ons, or any portion thereof that
27| is relevant to the devel opnent order, are invalid because of a
28| deficiency in the approval standards.
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29 (b) This subsection does not preclude or affect the tinely

30| institution of any other renedy available at |aw or equity,

31| including a coomon law wit of certiorari proceeding pursuant to

32| Rule 9.190, Florida Rules of Appellate Procedure, or an origi nal

33| proceeding pursuant to s. 163. 3215, as applicabl e.

34 (c) This subsection applies retroactively to any

35| devel opnent order granted on or after January 1, 2002.

36 Section 2. Paragraphs (c) and (d) are added to subsection
37| (1) of section 163.3174, Florida Statutes, to read:

38 163. 3174 Local planni ng agency. - -

39 (1) The governing body of each |ocal governnent,

40| individually or in conbination as provided in s. 163.3171, shal

41| designate and by ordi nance establish a "local planning agency,"

42| unless the agency is otherw se established by |aw

43| Notw thstandi ng any special act to the contrary, all |ocal

44| pl anni ng agenci es or equival ent agencies that first review

45| rezoning and conprehensive plan anmendnments in each nunicipality
46| and county shall include a representative of the school district
47| appointed by the school board as a nonvoting nenber of the | ocal
48| planni ng agency or equival ent agency to attend those neetings at
49| which the agency consi ders conprehensive plan anendnents and

50| rezonings that would, if approved, increase residential density
51| on the property that is the subject of the application. However,
52| this subsection does not prevent the governing body of the |ocal
53| governnent fromgranting voting status to the school board

54| nmenber. The governing body nmay designate itself as the | ocal

55| pl anning agency pursuant to this subsection with the addition of

56| a nonvoting school board representative. The governing body
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57| shall notify the state | and planni ng agency of the establishnent
58| of its local planning agency. Al |ocal planning agencies shal
59| provide opportunities for involvenent by applicable community
60| college boards, which may be acconplished by fornmal

61| representation, nmenbership on technical advisory conmttees, or
62| other appropriate neans. The | ocal planning agency shall prepare
63| the conprehensive plan or plan amendnent after hearings to be
64| held after public notice and shall make recommendati ons to the
65| governing body regardi ng the adoption or anendnent of the plan.
66| The agency may be a | ocal planning comm ssion, the planning

67| departnent of the | ocal governnent, or other instrunentality,

68| including a countyw de planning entity established by speci al

69| act or a council of |ocal government officials created pursuant
70| to s. 163.02, provided the conposition of the council is fairly
71| representative of all the governing bodies in the county or

72| planning area; however

73 (c) In recognition of the need to allow nunicipalities in

74| highly popul ated urban counties in which nost of the popul ati on

75| of the county is located within nunicipalities to address |and

76| use planning issues on a nunicipal basis, in a charter county

77| that has a population greater than 1.5 mllion people and has

78| less than 10 percent of the countyw de population within the

79| unincorporated area of the county, the nmunicipalities within

80| such county shall, except as otherw se expressly provided in

81| this paragraph, have the option to exercise exclusive | and use

82| planning authority. This exclusive | and use planning authority

83| includes platting, zoning, the adoption and anendnent of

84| conprehensive plans in accordance with this act, and the
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85| issuance of devel opnent orders for the area under mnunici pa

86| jurisdiction. The exercise of this option shall require the

87| nmunicipality to adopt a resol ution approving the exerci se of

88| exclusive |land use planning authority and submt to the

89| electorate of the nunicipality a ballot question which states:

90| "Shall the (Name of Minicipality) exercise exclusive |and use

91| planning authority within (Nanme of Minicipality) for platting,

92| zoning, the adoption and anendnent of conprehensive plans, and

93| the issuance of devel opnent orders?" |If the ballot question is

94| approved by a najority of those qualified voters casting a vote

95| on the question, the municipality shall have exclusive | and use

96| planning authority effective 90 days follow ng voter approval. A

97| nunicipality whose | and use planning authority becones excl usive

98| pursuant to this paragraph may amend its conprehensive plan one

99| additional tine in the year in which its |and use pl anni ng

100| authority beconmes exclusive or in the follow ng year, w thout

101| regard to the twi ce-a-year restriction in s. 163.3187(1), to

102| provide for anendnents the nmunicipality determ nes to be

103| necessary or appropriate for the transition. Devel opment orders

104| issued by a charter county within a nmunicipality prior to the

105| municipality's assum ng excl usive | and use pl anning authority

106| shall remain valid for the effective period of the devel opnent

107| order unless an application for an anendnent to the devel opnent

108| order is approved by the municipality in accordance with the

109 procedures of the nunicipality for anendi ng devel opnment orders.

110| This paragraph does not affect the authority of a charter county

111| subject to this paragraph to adopt and enforce countyw de i npact

112| fees. Effective upon a nunicipality's obtaining exclusive |and
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113| wuse planning authority pursuant to this provision, the |evel of

114| service for county facilities in the nunicipality shall be the

115 level of service that was applied by the county on the date that

116 the municipality adopted the resol ution approving the exercise

117| of exclusive | and use planning authority and submtting the

118| ballot question to the electorate of the nmunicipality. |In order

119| for any future change in |level of service for county facilities

120 to becone effective within a nunicipality that obtains excl usive

121| |l and use planning authority pursuant to this paragraph, the

122| change in the | evel of service shall require the approval of

123| both the affected nunicipality and the county, as evi denced by

124| both the nmunicipality and county's adopting the anmended | evel of

125| service for the county facilities into their respective

126| conprehensive plans. In a nunicipality that obtains exclusive

127| land use planning authority, the county shall, if requested by

128| the municipality and upon the paynent of a reasonabl e fee,

129| review and advise the nmunicipality as to whet her proposed

130 mtigation of traffic inpacts that are to be provided by

131| inprovenents to county roadways neet the county's permt

132| criteria for inprovenents to county roadways. Nothing in this

133| paragraph shall be interpreted to affect a county's pernt

134| authority with respect to county roadways. This paragraph

135 applies notw thstandi ng any ot her | aw.

136 (d) A charter county that is not subject to paragraph (c)

137| may exercise such authority over nunicipalities and districts

138 within its boundaries as provided for in its charter.

139 Section 3. This act shall take effect upon becom ng a | aw.
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