Florida Senate - 2004 CS for SB 1458

By the Committee on Education; and Senators Wassernan Schul tz
and Bull ard

304- 2569- 04

1 A bill to be entitled

2 An act relating to the Florida Virtual School
3 anending s. 1002.37, F.S., relating to the

4 Florida Virtual School; authorizing the board
5 of trustees of the Florida Virtual School to
6 enter into franchi se agreenents with

7 Fl ori da- based virtual schools that are

8 accredited by the Southern Association of

9 Col | eges and Schools; defining the term

10 "Fl ori da-based"; requiring the board of

11 trustees to establish the terms and conditions
12 governi ng franchi se agreenents if the board
13 enters into franchise agreenents with a Florida
14 di strict school board or an accredited

15 Fl ori da- based virtual school; establishing

16 requi rements for the board of trustees for

17 establ i shing performance and accountability
18 neasures and reporting the perfornmance of

19 franchi ses to the Conmi ssioner of Education
20 aut hori zing certain accredited and approved
21 Fl ori da- based virtual schools to count
22 full-tinme equival ent students; prohibiting
23 accredited and approved Fl ori da-based virtua
24 school s from chargi ng parents of a student a
25 fee if the student received services and was
26 counted as a full-tine student by the
27 Fl ori da- based virtual school; providing an
28 ef fective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Subsections (2) and (4) of section 1002. 37,
Fl orida Statutes, are anended to read

1002. 37 The Florida Virtual School. --

(2) The Florida Virtual School shall be governed by a
board of trustees conprised of seven nenbers appointed by the
CGovernor to 4-year staggered terns. The board of trustees
shall be a public agency entitled to sovereign i munity
pursuant to s. 768.28, and board nenbers shall be public
of ficers who shall bear fiduciary responsibility for the
Florida Virtual School. The board of trustees shall have the
foll owi ng powers and duti es:

(a)1. The board of trustees shall neet at |least 4
ti mes each year, upon the call of the chair, or at the request
of a mpjority of the nenbership.

2. The fiscal year for the Florida Virtual Schoo
shall be the state fiscal year as provided in s.
216.011(1) (o).

(b) The board of trustees shall be responsible for the
Florida Virtual School's devel opnent of a state-of-the-art
t echnol ogy- based education delivery systemthat is
cost-effective, educationally sound, narketable, and capabl e
of sustaining a self-sufficient delivery systemthrough the
Fl ori da Educati on Fi nance Program

(c) The board of trustees shall aggressively seek
avenues to generate revenue to support its future endeavors,
and shall enter into agreenents with distance |earning
providers. The board of trustees nay acquire, enjoy, use, and
di spose of patents, copyrights, and tradenarks and any
licenses and other rights or interests thereunder or therein.
Ownership of all such patents, copyrights, tradenarks,
licenses, and rights or interests thereunder or therein shal
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vest in the state, with the board of trustees having ful
right of use and full right to retain the revenues derived
therefrom Any funds realized from patents, copyrights,
trademar ks, or licenses shall be considered internal funds as
provided in s. 1011.07. Such funds shall be used to support
the school's marketing and research and devel opnent activities
in order to inprove courseware and services to its students.

(d) The board of trustees shall be responsible for the
admi ni stration and control of all |ocal school funds derived
fromall activities or sources and shall prescribe the
principles and procedures to be followed in adm nistering
t hese funds.

(e) The Florida Virtual School may accrue suppl enenta
revenue from suppl enental support organi zations, which
i ncl ude, but are not limted to, alumi associ ati ons,
foundati ons, parent-teacher associations, and booster
associ ati ons. The governi ng body of each suppl enental support
organi zation shall recommend the expenditure of noneys
coll ected by the organi zation for the benefit of the school
Such expenditures shall be contingent upon the review of the
executive director. The executive director nmay override any
proposed expenditure of the organization that would violate
Florida | aw or breach sound educati onal nmanagenent.

(f) In accordance with law and rules of the State
Board of Education, the board of trustees shall adm nister and
mai ntai n personnel prograns for all enployees of the board of
trustees and the Florida Virtual School. The board of trustees
may adopt rules, policies, and procedures related to the
appoi nt nent, enploynment, and renoval of personnel.
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1. The board of trustees shall deternine the
conpensation, including salaries and fringe benefits, and
ot her conditions of enploynent for such personnel

2. The board of trustees nay establish and maintain a
personnel | oan or exchange program by whi ch persons enpl oyed
by the board of trustees for the Florida Virtual School as
academ ¢ admi nistrative and instructional staff may be | oaned
to, or exchanged with persons enployed in |like capacities by,
public agencies either within or without this state, or by
private industry. Wth respect to public agency enpl oyees, the
program aut hori zed by this subparagraph shall be consi stent
with the requirenments of part Il of chapter 112. The sal ary
and benefits of board of trustees personnel participating in
the I oan or exchange program shall be continued during the
period of tine they participate in a | oan or exchange program
and such personnel shall be deened to have no break in
creditabl e or continuous service or enploynent during such
time. The salary and benefits of persons participating in the
personnel | oan or exchange program who are enpl oyed by public
agencies or private industry shall be paid by the originating
enpl oyers of those participants, and such personnel shall be
deenmed to have no break in creditable or continuous service or
enpl oynent during such tine.

3. The enploynent of all Florida Virtual Schoo
academ ¢ administrative and instructional personnel shall be
subject to rejection for cause by the board of trustees, and
shal | be subject to policies of the board of trustees relative
to certification, tenure, |eaves of absence, sabbaticals,
renmuneration, and such other conditions of enploynent as the
board of trustees deens necessary and proper, not inconsistent
with | aw
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4. Each person enployed by the board of trustees in an
academ ¢ admi nistrative or instructional capacity with the
Florida Virtual School shall be entitled to a contract as
provided by rules of the board of trustees.

5. Al enployees except tenporary, seasonal, and
student enpl oyees nay be state enpl oyees for the purpose of
being eligible to participate in the Florida Retirenent System
and receive benefits. The classification and pay plan
including terminal | eave and other benefits, and any
anmendnents thereto, shall be subject to review and approval by
t he Departnent of Managenent Services and the Executive Ofice
of the Governor prior to adoption

(g) The board of trustees shall establish priorities
for adm ssion of students in accordance with paragraph (1) (b).

(h) The board of trustees shall establish and
distribute to all school districts and high schools in the
state procedures for enrollnment of students in courses offered
by the Florida Virtual School

(i) The board of trustees shall establish criteria
defining the el enents of an approved franchise. The board of
trustees nay enter into franchise agreenents with Florida
di strict school boards and Fl ori da-based virtual schools that

are accredited by the Southern Association of Colleges and

School s. For purposes of this section, the term

Fl ori da- based" neans schools that conduct operations solely

or primarily in the State of Florida. |If the board of trustees

enters into a franchise agreenent with a Florida district

school board or a Florida-based virtual school that is

accredited by the Southern Association of College and School s,

the board of trustees shall may establish the terns and
condi ti ons governi ng such agreenent agreerents. The board of
5
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trustees shall establish the performance and accountability
neasures and report the performance of each school district
franchi se and each franchise with a Florida-based virtua

school that is accredited by the Southern Association of

Col | eges and Schools to the Conmi ssioner of Education

(j) The board of trustees shall subnmit to the State
Board of Education both forecasted and actual enrollnments and
credit conpletions for the Florida Virtual School, according
to procedures established by the State Board of Education. At
a mnimm such procedures nust include the nunber of public,
private, and hone education students served by program and by
county of residence.

(k) The board of trustees shall provide for the
content and custody of student and enpl oyee personnel records.
Student records shall be subject to the provisions of s.

1002. 22. Enpl oyee records shall be subject to the provisions
of s. 1012.31.

(1) The financial records and accounts of the Florida
Virtual School shall be maintained under the direction of the
board of trustees and under rules adopted by the State Board
of Education for the uniform system of financial records and
accounts for the schools of the state.

The CGovernor shall designate the initial chair of the board of
trustees to serve a termof 4 years. Menbers of the board of
trustees shall serve without conpensation, but nay be
rei mbursed for per diemand travel expenses pursuant to s.
112. 061. The board of trustees shall be a body corporate with
all the powers of a body corporate and such authority as is
needed for the proper operation and inprovenent of the Florida
Virtual School. The board of trustees is specifically
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aut hori zed to adopt rules, policies, and procedures,
consistent with |aw and rules of the State Board of Education
rel ated to governance, personnel, budget and finance,

admi ni stration, prograns, curriculumand instruction, travel
and purchasi ng, technol ogy, students, contracts and grants,
and property as necessary for optimal, efficient operation of
the Florida Virtual School. Tangi bl e personal property owned
by the board of trustees shall be subject to the provisions of
chapter 273.

(4) The foll owi ng Sechoot—dist+riets—operating—a—virtuat
hool—t . w " ey L orid i I

Sehoeot may count full-tinme equival ent students, as provided in

paragraph (3)(a), if such school has been certified as an
approved franchi se by the Conmi ssioner of Education based on
criteria established by the board of trustees pursuant to
paragraph (2)(i): -

(a) A school district operating a virtual school that

is an approved franchise of the Florida Virtual School; or

(b) A Florida-based virtual school that is accredited

by the Sout hern Association of Colleges and Schools and that

is an approved franchise of the Florida Virtual School

However, a Florida-based virtual school that is accredited by

t he Sout hern Associ ation of Colleges and Schools and that is

an approved franchise of the Florida Virtual School nmay not

charge the parent of a student a fee for services provided by

the school if the student received services and was counted as

a full-tinme equival ent student by the Florida-based virtua

school .
Section 2. This act shall take effect upon becoming a
| aw.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

TTEE_SUBSTI TUTE FOR
SB 1458

Provides a definition of Florida-based schools.
Makes a technical change.
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