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l. Summary:

The bill requires specified information about physicians to be verified prior to publication in the
practitioner profiles; requires audits of information regarding current staff privileges for
physician applicants at initial licensure and renewal licensure; expands the information collected
from physicians subject to profiling requirements; requires electronic submission of licensure
applications and updates to the practitioner profiles; requires the Florida Department of Law
Enforcement (FDLE) to retain the fingerprints of physicians and advanced registered nurse
practitioners that are submitted for initial licensure in its statewide automated fingerprint
identification system; enables the Department of Health (DOH) to receive automated criminal
history arrest information on such practitioners subject to profiling requirements from FDLE;
and corrects several inconsistencies in the law relating to the number of days within which a
practitioner must update information for practitioner profiles and the requirements for reports of
medical malpractice claims published in a practitioner profile to be those claims in excess of a
specified amount and accrued within a specified time period as required in s. 456.041(4), F.S.

This bill amends sections 456.039, 456.0391, 456.041, 456.042, 456.051, 458.319, 459.008,
460.407, and 461.007, Florida Statutes.

This bill creates one undesignated section of law.
Present Situation:
Practitioner Profiles

Section 456.039, F.S., requires each licensed medical physician, osteopathic physician,
chiropractic physician, and podiatric physician to submit specified information which, beginning
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July 1, 1999, has been compiled into practitioner profiles to be made available to the public. The
information must include: graduate medical education; hospitals at which the physician has
privileges; the address at which the physician will primarily conduct his or her practice; specialty
certification; year the physician began practice; faculty appointments; a description of any
criminal offense committed; a description of any final disciplinary action taken within the most
recent 10 years; and professional liability closed claims reported to the Office of Insurance
Regulation. The professional liability claims to be published in the practitioner profiles are
limited to paid claims reported within the previous 10 years that exceed specified amounts under
s. 456.041(4), E.S." In addition, the physician may submit: professional awards and publications;
languages, other than English, used by the physician to communicate with patients; an indication
of whether the physician participates in the Medicaid program; and relevant professional
qualifications, as defined by the applicable board of the physician. Each person who applies for
initial licensure as a medical physician, osteopathic physician, chiropractic physician, or
podiatric physician must, at the time of application, and each medical physician, osteopathic
physician, chiropractic physician, or podiatric physician must, in conjunction with the renewal of
the license, submit the information required for practitioner profiles.

Section 456.042, F.S., requires each person who has submitted information under the practitioner
profiling requirements to update that information in writing by notifying DOH within 15 days
after the occurrence of an event or the attainment of a status that requires reporting as part of the
profiling requirements.” Persons who register to practice medicine as an intern, resident, or
fellow and who apply for physician licensure are exempt from the practitioner profiling
requirements. DOH must compile the information submitted by a physician licensure applicant
into a practitioner profile.

Section 456.039, F.S., requires medical physicians, osteopathic physicians, chiropractic
physicians, and podiatric physicians to submit fingerprints for a national criminal history check
as part of initial licensure. The section also requires already licensed medical physicians,
osteopathic physicians, chiropractic physicians, and podiatric physicians to submit, on a one-
time-basis, a set of fingerprints for the initial renewal of their licenses after January 1, 2000, to
DOH. DOH must submit the fingerprints of licensure renewal applicants to FDLE and FDLE
then must forward the fingerprints to the Federal Bureau of Investigation for a national criminal
history check for the initial renewal of the applicant’s license after January 1, 2000. For any
subsequent renewal of the applicant’s license, DOH must submit the required information for a
statewide criminal history check of the applicant.

Section 456.0391, F.S., requires advanced registered nurse practitioners to comply with the
practitioner profiling requirements and submit fingerprints and specified information for
compilation into a practitioner profile. The DOH began compiling profiles for advanced
registered nurse practitioners on July 1, 2001.

'Section 456.051(1), F.S., requires DOH to make all reports of claims or actions for damages for personal injury available as
a part of the practitioner’s profile within 30 calendar days without any specified limitation on the amount of the claim or the
time that the claim was incurred.

?Sections 456.039 and 456.0391, F.S., require that the written update be provided within 45 days of the occurrence of an
event or the attainment of a status that requires reporting as part of the profiling requirements.
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Section 456.041, F.S., requires DOH to indicate if the criminal history information reported by a
medical physician, osteopathic physician, chiropractic physician, podiatric physician, or
advanced registered nurse practitioner is, or is not, corroborated by a criminal history check.
DOH or the board having regulatory authority over the practitioner must investigate any
information it receives. The department must include in each practitioner’s profile criminal
history information that directly relates to a practitioner’s ability to competently practice his or
her profession. Each practitioner’s profile must include the following statement: “The criminal
history information, if any exists, may be incomplete; federal criminal history information is not
available to the public.”

Medical physicians, osteopathic physicians, chiropractic physicians, podiatric physicians, and
advanced registered nurse practitioners applying for licensure renewal must submit the
information required for the practitioner profiles. However, an applicant who has submitted
fingerprints to DOH for a national criminal history check upon initial licensure and is renewing
his or her license for the first time, only needs to submit the information and fee required for a
statewide criminal history check.

The department must provide in each practitioner profile, for every final disciplinary action taken
against the practitioner, an easy-to-read narrative description that explains the administrative
complaint filed against the practitioner and the final disciplinary action imposed on the
practitioner. The department must include a hyperlink to each final order listed in its website
report of dispositions of recent disciplinary actions taken against practitioners. Within 30
calendar days after receiving information required by the practitioner profiling requirements, the
department must update the practitioner’s profile. The profile must include a statement of how
the practitioner has elected to comply with financial responsibility requirements. For podiatric
physicians, the department must include information on liability actions reported within the last
10 years for paid claims over $5,000. For medical or osteopathic physicians, the department must
include information on liability claims reported within the previous 10 years for paid claims over
$100,000. The profile must also include the date of any reported disciplinary action taken by a
Florida-licensed hospital or ambulatory surgical center and must state whether such action
related to professional competence and the delivery of services to a patient.

Physician Licensure

The initial licensure procedure for health care practitioners regulated in the Division of Medical
Quality Assurance of DOH, for the majority of professions, is a paper-bound process that
requires applicants to submit written responses to comply with statutory requirements for
licensure. Registered nurse applicants may apply for initial licensure through the Internet.
Statutory requirements for licensure are outlined in the practice acts of the practitioners and their
boards are required to adopt, by rule, the application forms used for initial licensure. The Board
of Medicine and the Board of Osteopathic Medicine have both adopted initial licensure
application forms that include specific data deemed necessary for the board to determine the
qualifications of the applicant to practice medicine or osteopathic medicine in Florida.
Applicants for initial licensure and initial licensure renewal after January 1, 2000, must submit a
properly executed fingerprint card and payment of costs to process the fingerprint card for the
performance of a criminal background check.
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The Board of Medicine encourages but does not require licensure applicants to use the
Federation Credentials Verification Service (FCVS) to have the applicant’s core credentials
verified. The Florida Board of Medicine staff has indicated that it verifies an applicant’s core
credentials as part of the initial licensure process. The core credentials identified by the Board of
Medicine staff include medical education, all postgraduate medical training, national licensure
examination history, Educational Commission on Foreign Medical Graduates (ECFMGQG)
certification, any current staff privileges, any physician licenses held in other states, disciplinary
history, and medical malpractice claims. FCVS provides a permanent repository that is designed
to provide primary-source verification of a physician applicant’s core credentials, including
identity, medical education, postgraduate training, examination history, ECFMG certification,
and disciplinary history. The Florida Board of Osteopathic Medicine staff has indicated that the
board similarly verifies an applicant’s core credentials as part of the initial licensure process.

Section 456.004(1), F.S., grants rulemaking authority for DOH to establish a procedure for the
biennial renewal of licenses for professions regulated in the department. Section 456.038(1)(a),
F.S., requires the department to forward a licensure renewal notification at least 90 days before
the end of a licensure cycle to a licensed practitioner at the practitioner’s last known address of
record. Chapter 64-9, Florida Administrative Code, provides rules governing the biennial
renewal for all health care professions regulated under the Division of Medical Quality
Assurance. The biennial renewal cycle for medical physicians is divided into two groups so that
one half renews licensure in even years and the other half in odd years. One half of medical
physician licenses must be renewed on January 31, 2004, and the other half on January 31, 2005.
Osteopathic physicians renew their licenses in even years. Osteopathic physician licenses must
be renewed on March 31, 2004. Physician residents, interns, and fellows renew their licenses
every year on a staggered basis.

The Division of Medical Quality Assurance has established computer-online services for
electronic initial licensure and electronic licensure renewal. Since August 2003, electronic initial
licensure is only available to registered nurse applicants. Electronic licensure renewal (E-
renewal) was developed and implemented in 2001. Health care practitioners may electronically
renew their licenses through the Internet and pay the renewal fee with a credit card.

Verification of Information

Information that DOH publishes in the practitioner profiles is an unverified public record. To the
extent that some of the information in each practitioner profile is obtained from licensure
records, a portion of the data which does not require any update may be accurate to the extent it
is verified as needed for initial licensure of the practitioner. For medical and osteopathic
physicians, DOH, at the time of initial licensure, verifies medical education, all postgraduate
medical training, national licensure examination history, Educational Commission on Foreign
Medical Graduates (ECFMG) certification, any current staff privileges, any physician licenses
held in other states, disciplinary history, and medical malpractice claims.

Some of the information on the practitioner profiles is subject to change at any time, such as staff
privileges, disciplinary actions taken by hospitals, malpractice claims, practice locations, and
criminal convictions. Keeping such information absolutely current would be difficult, if not
impossible. Hospitals are required by s. 395.0193, F.S., to report the identity of any disciplined
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medical or osteopathic physician, in writing to DOH, within 30 working days after the initial
occurrence of any disciplinary action taken against the medical or osteopathic physician. In lieu
of verifying every data element within the profile, DOH relies upon the practitioner who is the
subject of the profile to ensure that information contained in the profile is accurate. The
practitioner who is the subject of the profile is given 30 days to correct any factual inaccuracies
and is subject to administrative penalties for failure to update the profile with accurate
information regarding the occurrence of an event or a change in status that requires reporting as
part of the profiling requirements.

If DOH verified all the information submitted by physicians as part of the practitioner profiles, it
estimates that it would require an appropriation of $14,523,967 and 4 positions. Information
collected as part of the profiles may be useful to state policymakers in setting public policies,
such as malpractice tort reform, education planning for health care practitioners, and the funding
of health care workforce initiatives. Administrative support for health care professional
regulation is funded with the collection of licensure fees and fines. The development,
maintenance, and expansion of current health care professional data collection by DOH would
require additional financial investment and may succeed only if supported by adequate resources.

Criminal History

Applicants for physician licensure and initial licensure renewal after January 1, 2000, must
submit a properly executed applicant fingerprint card and payment of costs for performance of an
FBI and state criminal history check. Applicants must follow certain procedures for completing
the fingerprint card. Applicants must provide the following information for processing the
fingerprint card: name (last, first, middle); place of birth (city and state); eye color; height;
residence; signature; social security number; hair color; sex; date of birth; aliases; weight; race;
and citizenship. Fingerprint cards are included in application packages sent to applicants by U.S.
Mail and cannot be downloaded or emailed through the Internet. For subsequent renewals the
applicant must submit the required information for a statewide criminal history check of the
applicant.

During the period between licensure renewals DOH must rely on the applicant and other sources
to report any arrests or convictions of the licensed physician. DOH was criticized in recent
newspaper articles for delays in updating and verifying physician profiles. DOH attributed the
delays to an agency policy to verify criminal information, which allows physicians a period of
time to respond before a change in status of the information in a profile is posted on the website.
Department officials indicated that it posted erroneous information because of its reliance on
physicians to self-report specified information required under the practitioner profiling
requirements.

DOH reports that it has received criticism from practitioners regarding what criminal history
information may be posted as part of a profile. Section 456.041(3), F.S., requires the department
to publish criminal history information that directly relates to the practitioner’s ability to
competently practice his or her profession. If an applicant is found to be competent to practice
his or her profession by his or her board despite a criminal history, it raises an issue as to what
criminal history information relates to that practitioner’s competency to practice his or her
profession. The department recommends that the publishing requirements for criminal history in
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a profile be revised to delete the requirement that the information directly relate to the
practitioner’s competency to practice.

Recent technological improvements in capturing fingerprint data through electronic scanning
have made it possible for FDLE to provide employers and licensing agencies with an electronic
transmission of criminal history information. The new technology will enable employers and
licensing agencies that require background checks to regularly receive automated criminal
history arrest information. FDLE will need statutory authority to retain the fingerprints of the
specified licensees and to enter the records into the statewide automated fingerprint identification
system authorized by s. 943.05(2)(b), F.S. FDLE did not retain the fingerprint cards that were
originally submitted for purposes of the practitioner profiles, so new fingerprint cards or
electronic fingerprint scans will be required. According to FDLE, the statewide automated
fingerprint identification system should be online around January, 2005.

Disciplinary Procedures

Section 456.073, F.S., sets forth procedures DOH must follow in order to conduct disciplinary
proceedings against practitioners under its jurisdiction. DOH, for the boards under its
jurisdiction, must investigate all written complaints filed with it that are legally sufficient.
Complaints are legally sufficient if they contain facts, which, if true, show that a licensee has
violated any applicable regulations governing the licensee’s profession or occupation. Even if the
original complainant withdraws or otherwise indicates a desire that the complaint not be
investigated or prosecuted to its completion, the department at its discretion may continue its
investigation of the complaint. DOH may investigate anonymous, written complaints or
complaints filed by confidential informants if the complaints are legally sufficient and the
department has reason to believe after a preliminary inquiry that the alleged violations are true. If
DOH has reasonable cause to believe that a licensee has violated any applicable regulations
governing the licensee’s profession, the department may initiate an investigation on its own.

When investigations of licensees within the department’s jurisdiction are determined to be
complete and legally sufficient, DOH is required to prepare, and submit to a probable cause
panel of the appropriate board, if there is a board, an investigative report along with a
recommendation of the department regarding the existence of probable cause. A board has
discretion over whether to delegate the responsibility of determining probable cause to DOH or
to retain the responsibility to do so by appointing a probable cause panel for the board. The
determination as to whether probable cause exists must be made by majority vote of a probable
cause panel of the appropriate board, or by DOH if there is no board or if the board has delegated
the probable cause determination to DOH.

The subject of the complaint must be notified regarding DOH’s investigation of alleged
violations that may subject the licensee to disciplinary action. When DOH investigates a
complaint, it must provide the subject of the complaint or her or his attorney a copy of the
complaint or document that resulted in the initiation of the investigation. Within 20 days after the
service of the complaint, the subject of the complaint may submit a written response to the
information contained in the complaint. DOH may conduct an investigation without notification
to the subject if the act under investigation is a criminal offense. If DOH’s secretary or her or his
designee and the chair of its probable cause panel agree, in writing, that notification to the
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subject of the investigation would be detrimental to the investigation, then DOH may withhold
notification of the subject.

If the subject of the complaint makes a written request and agrees to maintain the confidentiality
of the information, the subject may review the department’s complete investigative file. The
licensee may respond within 20 days of the licensee’s review of the investigative file to
information in the file before it is considered by the probable cause panel. Complaints and
information obtained by DOH during its investigations are exempt from the public records law
until 10 days after probable cause has been found to exist by the probable cause panel or DOH,
or until the subject of the investigation waives confidentiality. If no probable cause is found to
exist, the complaints and information remain confidential in perpetuity.

When DOH presents its recommendations regarding the existence of probable cause to the
probable cause panel of the appropriate board, the panel may find that probable cause exists or
does not exist, or it may find that additional investigative information is necessary in order to
make its findings regarding probable cause. Probable cause proceedings are exempt from the
noticing requirements of ch. 120, F.S. After the panel convenes and receives DOH’s final
investigative report, the panel may make additional requests for investigative information.
Section 456.073(4), F.S., specifies time limits within which the probable cause panel may
request additional investigative information from DOH and within which the probable cause
panel must make a determination regarding the existence of probable cause. Within 30 days of
receiving the final investigative report, DOH or the appropriate probable cause panel must make
a determination regarding the existence of probable cause. The secretary of DOH may grant an
extension of the 15-day and 30-day time limits outlined in s. 456.073(4), F.S. If the panel does
not issue a letter of guidance or find probable cause within the 30-day time limit as extended,
DOH must make a determination regarding the existence of probable cause within 10 days after
the time limit has elapsed.

Instead of making a finding of probable cause, the probable cause panel may issue a letter of
guidance to the subject of a disciplinary complaint. Letters of guidance do not constitute
discipline. If the panel finds that probable cause exists, it must direct DOH to file a formal
administrative complaint against the licensee under the provisions of ch. 120, F.S. The
department has the option of not prosecuting the complaint if it finds that probable cause has
been improvidently found by the probable cause panel. In the event DOH does not prosecute the
complaint on the grounds that probable cause was improvidently found, it must refer the
complaint back to the board that then may independently prosecute the complaint. DOH must
report to the appropriate board any investigation or disciplinary proceeding not before the
Division of Administrative Hearings under ch. 120, F.S., or otherwise not completed within 1
year of the filing of the complaint. The appropriate probable cause panel then has the option to
retain independent legal counsel, employ investigators, and continue the investigation, as it
deems necessary.

When an administrative complaint is filed against a subject based on an alleged disciplinary
violation, the subject of the complaint is informed of her or his right to request an informal
hearing if there are no disputed issues of material fact, or a formal hearing if there are disputed
issues of material fact or the subject disputes the allegations of the complaint. The subject may
waive her or his rights to object to the allegations of the complaint, which allows DOH to
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proceed with the prosecution of the case without the licensee’s involvement. Notwithstanding
s. 120.569(2), F.S., DOH shall notify the division within 45 days after receipt of a petition or
request for a formal hearing.

Once the administrative complaint has been filed, the licensee has 21 days to respond to the
department. If the subject of the complaint and DOH do not agree in writing that there are no
disputed issues of material fact, s. 456.073(5), F.S., requires a formal hearing before a hearing
officer of the Division of Administrative Hearings under ch. 120, F.S. The hearing provides a
forum for the licensee to dispute the allegations of the administrative complaint. At any point
before an administrative hearing is held the licensee and the department may reach a settlement.
The settlement is prepared by the prosecuting attorney and sent to the appropriate board. The
board may accept, reject, or modify the settlement offer. If accepted, the board may issue a final
order to dispose of the complaint. If rejected or modified by the board, the licensee and DOH
may renegotiate a settlement or the licensee may request a formal hearing. If a hearing is held,
the hearing officer may make findings of fact and conclusions of law that are placed in a
recommended order. The licensee and DOH’s prosecuting attorney may file exceptions to the
hearing officer’s findings of facts. The determination of whether or not a licensed health care
practitioner has violated the laws and rules regulating the profession, including a determination
of the reasonable standard of care, is a conclusion of law to be determined by the board, or
department when there is no board, and is not a finding of fact to be determined by an
administrative law judge. The administrative law judge shall issue a recommended order
pursuant to ch. 120, FS. The boards resolve the exceptions to the hearing officer’s findings of
facts when they issue a final order for the disciplinary action.

The boards within DOH have the status of an agency for certain administrative actions, including
licensee discipline. A board may issue an order imposing discipline on any licensee under its
jurisdiction as authorized by the profession’s practice act and the provisions of ch. 456, F.S.
Typically, boards are authorized to impose the following disciplinary penalties against licensees:
refusal to certify, or to certify with restrictions, an application for a license; suspension or
permanent revocation of a license; restriction of practice or license; imposition of an
administrative fine for each count or separate offense; issuance of a reprimand or letter of
concern; placement of the licensee on probation for a specified period of time and subject to
specified conditions; or corrective action. DOH investigates and prosecutes disciplinary
complaints.

Alternatives to Disciplinary Actions

As an alternative to the regular disciplinary procedures, when a complaint is received DOH may
under s. 456.073(3), F.S., provide a licensee with a notice of noncompliance for an initial offense
of a minor violation. For purposes of issuing a notice of noncompliance for an initial offense of a
minor violation, each board, or DOH if there is no board, must establish by rule those minor
violations which do not endanger the public health, safety, and welfare and which do not
demonstrate a serious inability to practice the profession. Failure of a licensee to take action in
correcting the violation within 15 days after notice may result in the institution of regular
disciplinary proceedings.
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Notwithstanding s. 456.073, the board or DOH if there is no board, must adopt rules to permit
the issuance of citations under s. 456.077, F.S. The citation must clearly state that the subject
may choose, in lieu of accepting the citation, to follow the standard procedures for a disciplinary
action under s. 456.073, F.S. If the subject does not dispute the matter in the citation within 30
days after the citation is served, the citation becomes a final order and constitutes discipline. The
penalty for a citation must be a fine or other conditions as established by rule.

Notwithstanding s. 456.073, F.S., the board or DOH if there is no board, must adopt rules to
designate which violations of the applicable practice act are appropriate for mediation. They may
designate as mediation offenses those complaints where harm caused by the licensee is economic
in nature or can be remedied by the licensed health care practitioner.

Interim Project Report 2004-164

Inquiries during the 2003 legislative debate over the medical malpractice insurance crisis
highlighted the inadequacies of state-level databases regarding physician practice and the
availability of physicians services for Floridians. These data inadequacies also hinder the State’s
health workforce planning and education efforts. See Interim Project Report 2004-164 for more
details.

Effect of Proposed Changes:

Section 1. Amends s. 456.039, F.S., relating to the practitioner profiling requirements, to expand
the information collected from physician applicants to:

* Identify any other address at which the physician regularly conducts his or her practice, in
addition to the address at which he or she primarily conducts his or her practice;

» Indicate the percentage of time the physician practices in a board-certified specialty, if the
physician is a board-certified specialist;

* Indicate the practice area to which the physician limits his or her practice, if the physician is
not a board-certified specialist;

* Indicate the type of practice settings in which the physician practices;

* Indicate whether the physician has retired and is not actively practicing his or her profession;

* Indicate whether the physician practices fewer than 20 hours per week or practices between
20 and 40 hours per week if the physician is actively practicing fewer than 40 hours per
week; and

* Indicate the method by which the physician is in compliance with the financial responsibility
requirements, including the type of coverage obtained, the amount of coverage maintained,
and the name of the coverage provider, if applicable.

DOH is required to issue a notice of noncompliance to any physician applicant who fails to
submit the new information required under the practitioner profiling requirements.

Requirements for the submission of fingerprints and other information needed for criminal
history checks are revised to authorize DOH to receive automated criminal history information
on physicians applying for initial licensure who are already subject to a criminal history check as
part of licensure and profiling requirements. Applicants for initial licensure as medical
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physicians, osteopathic physicians, chiropractic physicians, or podiatric physicians must, in
accordance with procedures established in their practice acts, submit fingerprints to be retained
by FDLE in the statewide automated fingerprint identification system.

The physician fingerprints obtained by DOH must be retained by FDLE and must be entered in
the statewide automated fingerprint identification system. Such fingerprints will be available for
all purposes and uses authorized for arrest fingerprint cards entered in the fingerprint
identification system. Beginning December 15, 2004, FDLE must search all arrest fingerprint
cards against the physicians’ fingerprints retained in the statewide automated fingerprint system.
Any arrest records that are identified with the retained applicant fingerprints must be reported to
DOH. DOH must participate in this search process by paying an annual fee to FDLE and by
informing FDLE of any change in licensure status of the applicants whose fingerprints are
retained in the system. FDLE must establish by rule the amount of the annual fee to be imposed
on DOH for performing the searches, for retaining fingerprints of licensed health care
practitioners, and for disseminating search results. Each licensure and licensure renewal
applicant who is subject to the automated fingerprint identification system requirements must
pay DOH, at the time of licensure or licensure renewal, an amount equal to the costs incurred by
DOH for access to records in the statewide automated fingerprint identification system in lieu of
payment of fees for a statewide criminal background check of the applicant.

An inconsistency in the law relating to the number of days within which a practitioner must
update information reported as part of the practitioner profiling requirements is made uniform to
require updates within 15 days after the occurrence of an event or the attainment of a status that
is required to be reported.

Section 2. Amends s. 456.0391, F.S., to revise requirements for the submission of fingerprints
and other information needed for criminal history checks to authorize DOH to receive automated
criminal history information on advanced registered nurse practitioners applying for initial
certification who are already subject to a criminal history check as part of certification and
profiling requirements. An applicant for initial certification as an advanced registered nurse
practitioner must submit fingerprints to DOH to be retained by FDLE in the statewide automated
fingerprint identification system.

The advanced registered nurse practitioner fingerprints obtained by DOH must be retained by
FDLE and must be entered in the statewide automated fingerprint identification system. Such
fingerprints will be available for all purposes and uses authorized for arrest fingerprint cards
entered in the fingerprint identification system. Beginning December 15, 2004, FDLE must
search all arrest fingerprint cards against the advanced registered nurse practitioners’ fingerprints
retained in the statewide automated fingerprint system. Any arrest records that are identified with
the retained applicant fingerprints must be reported to DOH. DOH must participate in this search
process by paying an annual fee to FDLE and by informing FDLE of any change in certification
status of the applicants whose fingerprints are retained in the system. FDLE must establish by
rule the amount of the annual fee to be imposed on DOH for performing the searches, for
retaining fingerprints of licensed health care practitioners, and for disseminating search results.
Each certification or certification renewal applicant who is subject to the automated fingerprint
identification system requirements must pay DOH, at the time of certification or certification
renewal, an amount equal to the costs incurred by DOH for access to records in the statewide
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automated fingerprint identification system in lieu of payment of fees for a statewide criminal
background check of the applicant.

An inconsistency in the law relating to the number of days within which an advanced registered
nurse practitioner must update information reported as part of the practitioner profiling
requirements is made uniform to require updates within 15 days after the occurrence of an event
or the attainment of a status that is required to be reported.

Section 3. Amends s. 456.041, F.S., to require DOH, beginning January 1, 2005, to verify
through a source, other than the applicant, the information concerning medical school education,
postgraduate medical training, any physicians licenses held in other states, disciplinary history,
and malpractice claims submitted as part of the practitioner profiles by each physician applicant
for initial and renewal licensure, if DOH determines that the information submitted during the
initial licensure process was not verified. This information is currently verified for medical and
osteopathic physicians as part of initial licensure and can be verified by the Federation
Credentials Verification Service. Beginning January 1, 2005, DOH must perform random audits
to determine the accuracy of information submitted under the practitioner profiling requirements
regarding current staff privileges for physician applicants for initial and renewal licensure. DOH
is required to provide the status of the practitioner’s license on each profile and indicate, upon
notification, the date of death of the practitioner.

Section 4. Creates an undesignated section, to require, beginning July 1, 2006, the initial
licensure and licensure renewal application forms for medical physicians, osteopathic physicians,
chiropractic physicians, and podiatric physicians to be submitted electronically through the
Internet unless the applicant provides an explanation for not doing so. Beginning July 1, 2007,
the initial licensure and licensure renewal application forms for medical physicians, osteopathic
physicians, chiropractic physicians, and podiatric physicians must be submitted electronically
through the Internet. DOH must issue the license or renew a license if the applicant provides
satisfactory evidence that all conditions and requirements of licensure or license renewal have
been met.

Section 5. Amends s. 456.042, F.S., to require, beginning July 1, 2007, a practitioner who is
subject to the profiling requirements to electronically submit, through the Internet, any update of
required information. Prior to July 1, 2007, practitioners may submit the required information
electronically through the Internet.

Section 6. Amends s. 456.051, F.S., to correct an inconsistency in the law relating to procedures
for practitioner profiling, to require reports of medical malpractice claims published in a
practitioner profile to be those claims in excess of a specified amount and accrued within a
specified time period as required in s. 456.041(4), F.S.

Section 7. Amends s. 458.319, F.S., relating to licensure renewal of medical physicians, to revise
the requirements for submission of fingerprints for a criminal history check, to conform with
requirements in the bill for DOH’s access to FDLE’s statewide automated fingerprint
identification system. After the statewide automated fingerprint identification system is
implemented, the applicant whose fingerprints are retained in that system must pay DOH an
amount equal to the costs incurred by DOH for access to records in the statewide automated
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fingerprint identification system in lieu of payment of fees for a statewide criminal background
check of the licensure renewal applicant.

If an applicant’s fingerprints are retained by FDLE in the statewide automated fingerprint
identification system and DOH is using that system for access to arrest information of licensed
health care practitioners, then the applicant must submit the information and fee required in

s. 456.039, F.S., for access to records in the statewide automated fingerprint identification
system in lieu of payment of fees for a criminal background check of the applicant.

Section 8. Amends s. 459.008, F.S., relating to licensure renewal of osteopathic physicians, to
revise the requirements for submission of fingerprints for a criminal history check, to conform
with requirements in the bill for DOH’s access to FDLE’s statewide automated fingerprint
identification system. After the statewide automated fingerprint identification system is
implemented, the applicant whose fingerprints are retained in that system must pay DOH an
amount equal to the costs incurred by DOH for access to records in the statewide automated
fingerprint identification system in lieu of payment of fees for a statewide criminal background
check of the licensure renewal applicant.

If an applicant’s fingerprints are retained by FDLE in the statewide automated fingerprint
identification system and DOH is using that system for access to arrest information of licensed
health care practitioners, then the applicant must submit the information and fee required in

s. 456.039, F.S., for access to records in the statewide automated fingerprint identification
system in lieu of payment of fees for a criminal background check of the applicant.

Section 9. Amends s. 460.407, F.S., relating to licensure renewal of chiropractic physicians, to
revise the requirements for submission of fingerprints for a criminal history check, to conform
with requirements in the bill for DOH’s access to FDLE’s statewide automated fingerprint
identification system. After the statewide automated fingerprint identification system is
implemented, the applicant whose fingerprints are retained in that system must pay DOH an
amount equal to the costs incurred by DOH for access to records in the statewide automated
fingerprint identification system in lieu of payment of fees for a statewide criminal background
check of the licensure renewal applicant.

If an applicant’s fingerprints are retained by FDLE in the statewide automated fingerprint
identification system and DOH is using that system for access to arrest information of licensed
health care practitioners, then the applicant must submit the information and fee required in

s. 456.039, F.S., for access to records in the statewide automated fingerprint identification
system in lieu of payment of fees for a statewide criminal background check of the applicant.

Section 10. Amends s. 461.007, F.S., relating to licensure renewal of podiatric physicians, to
revise the requirements for submission of fingerprints for a criminal history check, to conform
with requirements in the bill for DOH’s access to FDLE’s statewide automated fingerprint
identification system. After the statewide automated fingerprint identification system is
implemented, the applicant whose fingerprints are retained in that system must pay DOH an
amount equal to the costs incurred by DOH for access to records in the statewide automated
fingerprint identification system in lieu of payment of fees for a statewide criminal background
check of the licensure renewal applicant.
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V.

If an applicant’s fingerprints are retained by FDLE in the statewide automated fingerprint
identification system and DOH is using that system for access to arrest information of licensed
health care practitioners, then the applicant must submit the information and fee required in

s. 456.039, F.S., for access to records in the statewide automated fingerprint identification
system in lieu of payment of fees for a criminal background check of the applicant.

Section 11. Provides an effective date of July 1, 2004.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

The provisions of this bill have no impact on municipalities and the counties under the
requirements of Article VII, s. 18 of the Florida Constitution.

Public Records/Open Meetings Issues:

The provisions of this bill have no impact on public records or open meetings issues
under the requirements of Art. I, s. 24(a) and (b) of the Florida Constitution.

Trust Funds Restrictions:

The provisions of this bill have no impact on the trust fund restrictions under the
requirements of Article III, Subsection 19(f) of the Florida Constitution.

Economic Impact and Fiscal Note:

A.

Tax/Fee Issues:

DOH will collect a fee from health care practitioners at initial licensure and renewal to
cover the costs incurred by DOH for access to records of licensed health care
practitioners whose fingerprints are retained by FDLE’s statewide automated fingerprint
identification system.

Private Sector Impact:

Practitioners subject to the profiling requirements may incur costs to provide the
additional data which is collected under the bill’s revision of the profiling requirements.

Physician applicants may incur costs to electronically submit through the Internet
information for initial and renewal licensure. Practitioners may incur costs to submit
through the Internet updates of information required for profiles.

Government Sector Impact:

DOH will incur costs to verify specified information for physicians subject to the
practitioner profiling requirements and to include additional data elements as part of the
practitioner profiles. DOH will incur costs to conduct random audits to determine the



BILL: CS/SB 1462 Page 14

accuracy of information submitted by physician applicants regarding current staff
privileges as part of the practitioner profiling requirements.

DOH will incur costs to access FDLE’s statewide automated fingerprint identification
system and will pass such costs on to the practitioners whose criminal history information
is obtained.

VI. Technical Deficiencies:

None.

VII. Related Issues:
None.

VL. Amendments:
None.

This Senate staff analysis does not reflect the intent or official position of the bill’s sponsor or the Florida Senate.




