Florida Senate - 2004 CS for SB 1464
By the Cormittee on Health, Aging, and Long-Term Care

317-2205-04

1 A bill to be entitled

2 An act relating to patient safety; creating s.
3 381.0271, F.S.; providing definitions; creating
4 the Florida Patient Safety Corporation, which

5 shal | be registered, incorporated, organized,

6 and operated in conpliance with ch. 617, F. S

7 aut hori zing the corporation to create

8 not-for-profit subsidiaries; specifying that

9 the corporation is not an agency within the

10 nmeani ng of s. 20.03(11), F.S.; requiring the

11 corporation to be subject to public neetings

12 and records requirenents; specifying that the
13 corporation is not subject to the provisions of
14 ch. 297, F.S., relating to procurenent of

15 personal property and services; providing a

16 purpose for the corporation; establishing the
17 nmenbership of the board of directors of the

18 corporation; requiring the formati on of certain
19 advi sory comrittees for the corporation
20 requiring the Agency for Health Care
21 Adm ni stration to provide assistance in
22 establ i shing the corporation; specifying the
23 powers and duties of the corporation; requiring
24 annual reports; requiring the Ofice of Program
25 Pol i cy Anal ysis and Governnent Accountability,
26 in consultation with the Agency for Health Care
27 Adm ni stration and the Departnent of Health, to
28 devel op perfornmance neasures for the
29 corporation; requiring a perfornmance audit;
30 requiring a report to the Governor and the
31 Legislature; requiring the Patient Safety
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1 Center at the Florida State University Coll ege
2 of Medicine to study the return on investnent

3 by hospitals frominpl enenting conputerized

4 physi cian order entry and other infornmation

5 technol ogies related to patient safety;

6 providing requirenents for the study; requiring
7 a report to the Governor and the Legislature;

8 anmending s. 395.1012, F. S.; providing

9 additional duties of the patient safety

10 committee at hospitals and other |icensed

11 facilities; requiring such facilities to adopt
12 a plan to reduce nedication errors and adverse
13 drug events, including the use of conputerized
14 physi cian order entry and other infornmation

15 technol ogi es; repealing s. 766.1016(3), F.S.

16 which requires a patient safety organization to
17 promptly renove patient-identifying information
18 frompatient safety data reported to the

19 organi zation and requires such organi zation to
20 mai ntain the confidentiality of

21 patient-identifying information; providing

22 appropriations; providing an effective date.

23

24| Be It Enacted by the Legislature of the State of Florida:
25

26 Section 1. Section 381.0271, Florida Statutes, is
27 | created to read:

28 381.0271 Florida Patient Safety Corporation.--
29 (1) DEFINITIONS.--As used in this section, the term
30 (a) "Adverse incident" has the sane neani ngs as
31| provided in ss. 395.0197, 458.351, and 459. 026.
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1 (b) "Corporation" neans the Florida Patient Safety

2| Corporation created in this section

3 (c) "Patient safety data" has the sane neani ng as

4| provided in s. 766.1016.

5 (2) CREATION. --

6 (a) There is created a not-for-profit corporation to

7 | be known as the Florida Patient Safety Corporation, which

8 | shall be registered, incorporated, organized, and operated in
9| conpliance with chapter 617. Upon the prior approval of the
10 | board of directors, the corporation nmay create not-for-profit
11 | corporate subsidiaries, organi zed under the provisions of

12 | chapter 617, as necessary to fulfill the m ssion of the

13 | corporati on.

14 (b) The corporation or any authorized and approved

15| subsidiary is not an agency within the neaning of s.

16 | 20. 03(11).

17 (c) The corporation and its authorized and approved

18 | subsidiaries are subject to the public neetings and records
19 | requirenents of s. 24, Art | of the State Constitution

20 | chapter 119, and s. 286.011

21 (d) The corporation and its authorized and approved

22 | subsidiaries are not subject to the provisions of chapter 287.
23 (e) The corporation is a patient safety organization
24 | for purposes of s. 766.1016.

25 (3) PURPCSE. - -

26 (a) The purpose of the Florida Patient Safety

27 | Corporation is to serve as a |l earning organi zati on dedi cat ed
28 | to assisting health care providers in the state to i nprove the
29 | quality and safety of health care rendered and to reduce harm
30| to patients. The corporation shall pronmote the devel opnent of
31| a culture of patient safety in the health care systemin the
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1| state. The corporation may not regul ate health care providers
2inthis state.
3 (b) Inthe fulfillnment of its purpose, the corporation
4| shall work with a consortiumof patient safety centers and
5| other patient safety prograns within the universities in this
6| state.
7 (4) BOARD OF DI RECTORS; MEMBERSHI P. - - The corporation
8 | shall be governed by a board of directors. The board of
9| directors shall consist of:
10 (a) The chairperson of the Council of Mdical Schoo
11 | Deans.
12 (b) The person responsible for patient safety issues
13| for the authorized health insurer with the | argest market
14 | share as neasured by premiuns witten in the state for the
15| nost recent cal endar year, appointed by such insurer
16 (c) A representative of the authorized nedica
17 | mal practice insurer with the | argest narket share as neasured
18 | by premiuns witten in the state for the npst recent cal endar
19 | year, appoi nted by such insurer
20 (d) The president of the Florida Health Care
21| Coalition.
22 (e) A representative of a hospital in the state that
23| is inplenenting innovative patient safety initiatives,
24 | appointed by the Florida Hospital Association
25 (f) A physician with expertise in patient safety,
26 | appointed by the Florida Medical Association
27 (g) A physician with expertise in patient safety,
28 | appointed by the Florida Osteopathic Medical Association
29 (h) A nurse with expertise in patient safety,
30 | appointed by the Florida Nurses Association
31
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1 (i) An institutional pharnmacist, appointed by the

2| Florida Society of Health System Pharmacists, Inc.

3 (j) A representative of Florida AARP, appointed by the
4| state director of the Florida AARP

5 (k) An independent consultant on health care

6| informati on systens, appointed jointly by the Central Florida
7 | Chapter and the South Florida Chapter of the Heal thcare

8 | Informati on and Managenent Systens Society.

9 (5) ADVI SORY COW TTEES. --1n addition to any

10| conmittees that the corporation may establish, the corporation
11| shall establish the foll owi ng advi sory committees:

12 (a) A scientific research advisory committee that

13 ]| includes, at a mininum a representative fromeach patient

14 | safety center or other patient safety programin the

15| universities of this state.

16 (b) A technol ogy advisory conmmittee that includes, at
17 a nininum a representative of a hospital that has inpl enented
18 | a conputeri zed physician order entry systemand a health care
19 | provider that has inplenented an el ectronic nedical records
20 | system
21 (c) A health care provider advisory comittee that
22 | includes, at a mninmum representatives of hospitals,
23 | anbul atory surgical centers, physicians, nurses, and
24 | pharmacists licensed in this state and a representative of the
25| Veterans Integrated Service Network 8 VA Patient Safety
26 | Center.
27 (d) A health care consunmer advisory committee that
28 | includes, at a mininmum representatives of businesses that
29 | provide health insurance coverage to their enpl oyees, consumer
30 | advocacy groups, and representatives of patient organi zations.
31
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(e) A state agency advisory conmittee that includes,

at a mninum a representative fromeach state agency that has

regul atory responsibilities related to patient safety.

(f) Alitigation alternatives advisory committee that

includes, at a nmininmum representatives of attorneys who

represent plaintiffs and defendants in nedical mal practice

cases and a representative of each | aw school in the state.

(g) An education advisory conmttee that includes, at

a mnimum the associate dean for education, or the equival ent

position, as a representative fromeach school of nedicine,

nursing, public health, or allied health to provide advice on

t he devel opnent, inpl enentation, and neasurenent of core

conpetenci es for patient safety to be considered for

i ncorporation in the educational prograns of the universities

of this state.

(6) ORGANI ZATI ON; MEETI NGS. - -

(a) The Agency for Health Care Administration shal
assi st the corporation in its organi zational activities

requi red under chapter 617, including, but not limted to:

1. Eliciting appointnents for the initial board of

directors.
2. Convening the first neeting of the board of

directors and assisting with other neetings of the board of

directors, upon the request of the board of directors, during

the first year of operation of the corporation.

3. Drafting articles of incorporation for the board of

di rectors and, upon the request of the board of directors,

delivering articles of incorporation to the Departnent of

State for filing.

4., Drafting proposed byl aws for the corporation

5. Paying fees related to incorporation
6
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6. Providing office space and adnmi ni strative support,

at the request of the board of directors, but not beyond July
1, 2005.
(b) The board of directors must conduct its first

neeting no later than August 1, 2004, and shall neet

thereafter as frequently as necessary to carry out the duties

of the corporation.
(7) POMNERS AND DUTIES.--1n addition to the powers and
duties prescribed in chapter 617 and the articles and byl aws

adopt ed under that chapter, the corporation shall directly or

t hrough contract:

(a) Secure staff necessary to properly adninister the

cor porati on.

(b) Collect, analyze, and eval uate patient safety

data, quality and patient safety indicators, nedica

nmal practice closed clains, and adverse incidents reported to

the Agency for Health Care Administration and the Depart nent

of Health for the purpose of recommendi ng changes in practices

and procedures which may be inpl enented by health care

practitioners and health care facilities to i nprove the

gquality of health care and to prevent future adverse

i ncidents. Notwi thstandi ng any other | aw, the Agency for
Health Care Administration and the Departnment of Health shal
nake available to the corporation any adverse incident report
subm tted under s. 395.0197, s. 458.351, or s. 459.026. To the
extent that adverse incident reports submitted under s.

395. 0197 are confidential and exenpt fromdisclosure, the

confidential and exenpt status of such reports nust be

nmai nt ai ned by the corporation

(c) Mintain an active library of best practices

relating to patient safety and patient safety literature,
7
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along with the energi ng evidence supporting the retention or

nodi fication of such practices, and nake this information

available to health care practitioners, health care

facilities, and the public.

(d) Foster the devel opnent of a statew de electronic

infrastructure that may be inplenented in phases over a

nmul tiyear period and that is designed to i nprove patient care

and the delivery and quality of health care services by health

care facilities and health care practitioners.

(e) Assess the patient safety culture at volunteering

hospitals and recomend nethods to i nprove the working

environnent related to patient safety at these hospitals.

(f) Inventory the information technol ogy capabilities

related to patient safety of health care facilities and health

care practitioners and recommend a plan for expediting

i npl erentation of safety technol ogi es stat ewi de.

(g) Facilitate the devel opnent of core conpetencies

relevant to patient safety which can be nade avail able to be

consi dered for incorporation into the undergraduate and

graduate curriculuns in schools of nedicine, nursing, and

allied health in this state.

(h) Facilitate continuing professional education

regardi ng patient safety for practicing health care

practitioners.

(i) Study and facilitate the testing of alternative

systens of encouraging the inplenentation of effective risk

nmanagenent strategies and clinical best practices, and of

conpensating injured patients as a neans of reducing and

preventing nedical errors and pronoting patient safety.

(j) Develop prograns to educate the public about the

role of health care consuners in pronoting patient safety.
8
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1 (k) Provide interagency coordination of patient safety
2| efforts in this state.

3 (1) Conduct other activities identified by the board

4| of directors to pronpte patient safety in this state.

5 (8) ANNUAL REPORT.--By Decenber 1, 2004, the

6 | corporation shall prepare a report on the start-up activities
7| of the corporation and any proposals for |legislative action

8 | needed to enable the corporation to fulfill its purposes under
9| this section. By Decenber 1 of each year thereafter, the

10 | corporation shall prepare a report for the preceding fisca

11| year. The report, at a nmininum nust include:

12 (a) A description of the activities of the corporation
13 | under this section

14 (b) Progress nmade in inproving patient safety and

15| reducing nedical errors.

16 (c) A conpliance and financial audit of the accounts
17 | and records of the corporation at the end of the preceding

18 | fiscal year conducted by an i ndependent certified public

19 | account ant.

20 (d) An assessnent of the ability of the corporation to
21| fulfill the duties specified in subsection (7) and the

22 | appropriateness of those duties for the corporation

23 (e) Recommendations for legislative action needed to
24 | inprove patient safety in this state.

25

26 | The corporation shall subnit the report to the Governor, the
27 | President of the Senate, and the Speaker of the House of

28 | Representati ves.

29 (9) PERFORVMANCE EXPECTATI ONS. --The Ofice of Program
30| Policy Analysis and Governnent Accountability, in consultation
31| with the Agency for Health Care Administration, the Departnent
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1| of Health, and the corporation, shall devel op perfornmance

2 | standards by which to neasure the success of the corporation
3]linorganizing to fulfill and beginning to inplenent the

4 | purposes and duties established in this section. The Ofice of
5| Program Pol i cy Anal ysis and Governnent Accountability shal

6 | conduct a performance audit of the corporation during 2006,

7 | using the performance standards, and shall subnit a report to
8 | the Governor, the President of the Senate, and the Speaker of
9 | the House of Representatives by January 1, 2007.

10 Section 2. The Patient Safety Center at the Florida
11| State University College of Medicine, in collaboration with
12 | researchers at other state universities, shall conduct a study
13| to analyze the return on investnent that hospitals in this

14 | state could realize frominplenenting conputerized physician
15| order entry and other information technologies related to

16 | patient safety. For the purposes of this analysis, the return
17 | on investnment shall include both financial results and

18 | benefits relating to quality of care and patient safety. The
19 | study nust include a representative sanple of large and snal
20 | hospitals, located in urban and rural areas, in the north,
21| central, and southern regions of the state. By February 1,
22| 2005, the Patient Safety Center at the Florida State
23| University College of Medicine nust subnit a report to the
24 | Governor, the President of the Senate, and the Speaker of the
25 | House of Representatives concerning the results of the study.
26 Section 3. Section 395.1012, Florida Statutes, is
27 | anended to read:
28 395. 1012 Patient safety.--
29 (1) Each licensed facility nust adopt a patient safety
30| plan. A plan adopted to inplenent the requirenents of 42
31
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C.F.R part 482.21 shall be deened to conply with this
requirenent.

(2) Each licensed facility shall appoint a patient
safety officer and a patient safety comrttee, which shal
i nclude at | east one person who is neither enpl oyed by nor
practicing in the facility, for the purpose of pronpting the
health and safety of patients, review ng and eval uating the
gquality of patient safety neasures used by the facility,
reconmendi ng i nprovenents in the patient safety neasures used

by the facility,and assisting in the inplenentation of the

facility patient safety plan.
(3) Each licensed facility shall adopt a plan to

reduce nedi cation errors and adverse drug events, which nust

consi der the use of conputerized physician order entry and

other information technologies related to patient safety.
Section 4. Subsection (3) of section 766.1016, Florida
Statutes, is repeal ed

Section 5. The sum of $350,000 in nonrecurring genera

revenue funds is appropriated to the Agency for Health Care

Adm nistration for the purpose of establishing the Florida

Patient Safety Corporation during the 2004-2005 fiscal year.

Section 6. The sumof $113,500 in nonrecurring genera

revenue funds is appropriated to the Florida State University

Col | ege of Medicine for the purpose of conducting the study

required in section 2 of this act during the 2004- 2005 fisca

year.
Section 7. This act shall take effect upon becoming a
| aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1464

3

4 Igg4ponnittee Substitute makes the followi ng changes to SB

c :
Creates the not-for-profit Florida Patient Safety Corporation

6| to pronpte patient safetx in Florida, The bill ihncludes
definitions, specifies the purpose of the corporation, ]

7 | establishes the nmenbership of the board of directors, requires
certain advisory commttees, requires the Agency for Health

8| Care Admnistration to assist in getting the corporation
started, specifies powers and duties of "the corporation,

9] requires reports, requires a performance audit, and provides

10 an appropriation for the corporation
Repl aces a requirement that the patient safety officer in each

11 | hospital recommend changes in the system of patient care which
woul d be necessary to uSe conputerized physician order entry

12 | and other information technologies with a requirenment faor each
hospital to adopt a plan to reduce nedication errors and

13 | adverse drug events, which nust consider use of conputerized
physi cian ofder entry and other information technol ogi es

14 | related to patient safety.

15| Provi des an apPropriation for the study of the return on
i nvestnent that hospitals could realize frominpl enenting

16 | conputeri zed physician order entry and other infornation

17 technologies related to patient safety.

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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