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HOUSE ANMENDIVENT
Bill No.HB 149 CS
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Baxley offered the follow ng:

Amendnent (with title amendnent)

Renove everything after the enacting clause, and insert:

Section 1. Subsections (1) and (6) of section 493. 6105,
Florida Statutes, are anmended, and paragraph (c) is added to
subsection (7) of said section, to read:

493.6105 Initial application for license.--

(1) Each individual, partner, or principal officer in a
corporation, shall file with the departnent a conpl ete
appl i cation acconpani ed by an application fee not to exceed $60,
except that the applicant for a Class "D' or Class "G' |icense
shall not be required to submt an application fee except as

provided in subsection (6). The application fee shall not be

ref undabl e.

(a) The application submtted by any individual, partner,
or corporate officer shall be approved by the departnment prior
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to that individual, partner, or corporate officer assumng his
or her duti es.

(b) Individuals who invest in the ownership of a |licensed
agency, but do not participate in, direct, or control the
operations of the agency shall not be required to file an
appl i cation.

(6) In addition to the requirenents outlined in subsection
(3), an applicant for a Class "G license shall:

(a) Satisfy mnimnumtraining criteria for firearns
established by rule of the departnment, which training criteria
shall include, but is not limted to, 28 hours of range and
cl assroomtraining taught and adm ni stered by a Cass "K"
| i censee; however, no nore than 8 hours of such training shal
consi st of range training. |If the applicant can show proof that
he or she is an active | aw enforcenment officer currently
certified under the Crimnal Justice Standards and Trai ning
Commi ssi on or has conpleted the training required for that
certification within the last 12 nonths, or if the applicant
submits one of the certificates specified in paragraph (7)(a),

t he departnment nay wai ve the foregoing firearns training
requi renent.

(b) For each initial and renewal |icense, pay a

nonr ef undabl e fee of $20, which shall be transferred nonthly to

t he Shooti ng Range C eanup Trust Fund in the Departnent of

Envi ronmental Protection.

(7) In addition to the requirenents under subsection (3),
an applicant for a Cass "K' |icense shall

(c) For each initial and renewal |icense, pay an

addi ti onal nonrefundabl e fee of $50, which shall be transferred
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nmonthly to the Shooti ng Range C eanup Trust Fund in the

Departnent of Environnmental Protection.

Section 2. Paragraph (f) is added to subsection (5) of
section 790.06, Florida Statutes, to read:

790.06 License to carry conceal ed weapon or firearm --

(5) The applicant shall submt to the Departnent of
Agricul ture and Consuner Services:

(f) In addition to the initial and renewal fees provided

i n paragraph (b), a nonrefundabl e annual fee of $5, which shal

be transferred nonthly to the Shooti ng Range Cl eanup Trust Fund

in the Departnent of Environnental Protection.

Section 3. Paragraph (e) is added to subsection (1) of
section 790.065, Florida Statutes, to read:

790. 065 Sale and delivery of firearns.--

(1) A licensed inporter, |icensed nmanufacturer, or
i censed dealer may not sell or deliver fromher or his
inventory at her or his licensed prem ses any firearmto anot her
person, other than a licensed inporter, |icensed manufacturer,
i censed dealer, or licensed collector, until she or he has:

(e) In addition to the fee provided in paragraph (b),

coll ected a nonrefundable fee of $2 per transaction, which shal

be transferred nonthly to the Shooti ng Range C eanup Trust Fund

in the Departnent of Environmental Protection.

However, if the person purchasing, or receiving delivery of, the
firearmis a holder of a valid conceal ed weapons or firearns

i cense pursuant to the provisions of s. 790.06 or holds an
active certification fromthe Crimnal Justice Standards and

Training Conm ssion as a "law enforcenent officer," a
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"correctional officer," or a "correctional probation officer"” as
defined in s. 943.10(1), (2), (3), (6), (7), (8), or (9), the
provi sions of this subsection do not apply.

Section 4. Section 790.333, Florida Statutes, is created
to read:

790. 333 Sport shooting and training range protection;

liability; clainms, expenses, and fees; penalties; preenption;

construction.--
(1) LEQ SLATI VE FI NDI NGS. - -
(a) The Legislature finds that nore than 400 sport

shooting and training ranges exi st on public and private | ands

t hroughout this state.

(b) These sport shooting and training ranges are w dely

used and enjoyed by the residents of this state and are a

necessary conponent of the guarantees of the Second Amendnent to
the United States Constitution and of s. 8, Art. | of the State

Consti tution.

(c) Many of these ranges are used by state and | ocal | aw

enf orcenment agencies for training, practice, and regul ar

mandatory qualification by |law enforcenent officers; by hunter

safety instructors of the Fish and Wl dlife Conservation

Commi ssi on who teach adults and youngsters the safe use and

handling of firearns in preparation for obtaining hunting

i censes; by school boards, colleges, and universities for

reserve officer training corps training and activities; by

school shooting teans; by O ynpic conpetitors; and by certified

instructors who teach the safe use and handling of firearns in

preparation for applying for |icenses to carry conceal ed

firearns for |lawful self-protection.
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(d) The public policy of this state is to encourage the

safe handling and operation of firearns and nandates appropriate

training in the safe use and handling of firearns for persons

licensed to carry concealed firearns and for persons licensed to

hunt in this state. Sport shooting and training ranges

t hroughout this state provide the |ocation at which this

i nportant public purpose is served and at which the firearns

training mandates are fulfill ed.

(e) Projectiles are integral to sport shooting and

training range activity and to the ownership and use of

firearns.

(f) Over years of operation, projectiles have accunul at ed

in the environnent at many ranges, the environnental inpact of
which i s disputed.

(g) Litigation has been initiated by certain state

agenci es, including the Departnent of Environnental Protection

and the Sout hwest Fl orida Water Managenent District, against

sport shooti ng and training range owners and operators seeking

to conpel such owners and operators to discontinue the use of

certain projectiles and to investigate and renove accumnul at ed

projectiles under the theory that these projectiles were

deposited wi t hout authorizati on under prevailing state

environnental |aws. The cost of defending these actions is

prohi bitive and threatens to destroy the sport shooting and

trai ning range industry.

(h) The elimnation of sport shooting and training ranges

woul d unnecessarily inpair the ability of residents of this

state to exercise and practice their constitutional guarantees
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under the Second Anendnent to the United States Constitution and
under s. 8, Art. | of the State Constitution.
(2) LEGQ SLATI VE | NTENT.--The Legislature intends to
protect and i nmuni ze sport shooting and training range owners,

operators, users, errpl oyees, agents, contractors, and custoners

fromenvironnental liability as described in this section and to

prohi bit actions by the state, special purpose districts, or

political subdivisions which threaten to destroy or bankrupt

sport shooting and training ranges.
(3) DEFINITIONS. --As used in this act, the term

(a) "Environnent" neans the air, water, surface water,

sedi nent, soil, groundwater, and other natural and mannmade

resources of this state.

(b) "Operator" neans any person who operates or has

operated a sport shooting or training range.

(c) "Owner" nmeans any person who owns or has owned a sport

shooting or training range or any interest therein.

(d) "Projectile" neans any object expelled, propelled,

di scharged, shot, or otherwi se released froma firearm BB gun,

airgun, or simlar device, including, but not limted to,

gunpowder, anmmunition, |ead, shot, skeet, and trap targets and

associ ated chem cals, derivatives, and constituents thereof.

(e) "Sport shooting and training range" or "range" neans

any area that has been designed or operated primarily for the

use of firearns, rifles, shotguns, pistols, silhouettes, skeet,

trap, black powder, BB guns, airguns, or simlar devices or for

any other type of sport or training shooting.

(f) "User" neans any person, partner, joint venture,

busi ness, or social entity or corporation, or any group of such
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persons or entities, organized or united for a business, sport,

or social purpose.
(4) SPORT SHOOTI NG AND TRAI NI NG RANGE LIABILITY
PROTECTI ON. - - Not wi t hst andi ng any ot her provision of |aw, any

private or public owner, operator, enployee, agent, contractor,

custoner, or user of any sport shooting or training range

located in this state identified to the departnent by Septenber

30, 2005, as set forth in paragraph (7)(j) shall have linmted

liability to this state or any agency of the state, speci al

purpose district, or political subdivision of this state for any

cl ai massociated with the intentional or unintentional

pl acenent , deposition, or accunul ation of projectiles in the

envi ronnent on or under that sport shooting or training range or

any other property over which the range has an easenent,

| easehol d, or other legal right of use. For purposes of this

subsection, a public owner or operator neans the state, a

county, a mnunicipal corporation, a state university or coll ege,

or a school district.
(5) PENDI NG AND FUTURE CLAI MS. - -

(a) Al clains fromwhich private or public owners,

operators, enployees, agents, contractors, custoners, or users

of any sport shooting and training ranges are inmuni zed under

this section which are pending in any court of this state or

bef ore any adm ni strative agency on January 1, 2004, shall be

withdrawn within 30 days after the effective date of this act,

and failure to immediately withdraw such a claimshall be a

violation of this act and shall be penalized in accordance with

subsection (6).
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(b) No state agency, county, nunicipality, town, speci al

purpose district, or other political subdivision my benefit

financially or otherwise fromany such action pendi ng on or

after January 1, 2004, in which any judgnent or other | egal

action or recourse is or has been entered in favor of the state,

any of its agencies, or a county, nunicipality, town, special

purpose district, or other political subdivision agai nst any

private or public owner, operator, enployee, agent, contractor,

custoner, or user of any sport shooting or training range. The

state, agency, county, nunicipality, town, special purpose

district, or other political subdivision that brought such

action shall inmmediately pay all costs of |litigation and al

reasonable attorney's fees, paralegal's fees, and danmages for

all economc and other |l osses resulting fromthe initiation of

such claimfor which this section provides i munity.

(c) Any private or public owner, operator, enployee,

agent, contractor, custoner, or user of any sport shooting or

training range injured as a result of a claimfiled in violation

of this section shall have a civil cause of action for danages,

reasonabl e attorney's fees, and costs.
(6) PENALTIES. --Any official, enployee, or other agent of

this state or its agencies, or of a county, nunicipality, town,

speci al purpose district, or other political subdivision of this

state, who, while acting in his or her official capacity and

within the scope of his or her enploynent or office, willfully

and knowi ngly brings or is a party to bringing an action in

violation of this section conmmts a m sdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083.

(7) DUTIES. --
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(a) The Departnent of Environnental Protection shal

devel op a plan and procedures for the reasonabl e review,

cont ani nati on assessnent, and cl eanup of sport shooting and

training ranges if there is credible reason to believe that the

accumul ation of projectiles on such ranges poses an i nmedi at e

threat to the environnment or to human health. The depart nent

shal | give 60 days' notice to the sport shooting or training

range owner, operator, tenant, or occupant of the department's

intent to enter the site for the purpose of a contam nation

assessnent .

(b) Principles of risk-based corrective action pursuant to

s. 376.30701 shall be applied to sport shooting or training

ranges. Ri sk-based corrective action plans used for these

cl eanups shall be based upon the presunption that the site wll

continue to be operated as a sport shooting or training range.

(c) The departnent shall adopt rul es establishing

priorities for state-conducted cl eanups at sport shooting or

trai ni ng ranges based upon factors that include, but need not be

limted to:

1. The degree to which hunman health, safety, or welfare

may be affected by exposure to the contam nati on.

2. The size of the popul ation or area affected by the

cont am nati on

3. The present and future uses of the affected aquifer or

surface waters, with particular consideration as to the

probability that the contam nation is substantially affecting,

or will mgrate to and substantially affect, a known public or

private source of potable water

4. The effect of the contam nation on the environnment.
665757
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5. In the case of projects with equal priority, the extent

to which other financial assistance is avail abl e.

Not hing in this paragraph shall be construed to restrict the

departnent fromnodifying the priority status of a

rehabilitation site when conditions warrant, taking into

consi deration the actual distance between the contanm nation site

and groundwater or surface water receptors or other factors that

affect the risk of exposure to contan nants of concern.

(d) The departnent may enter a sport shooting or training

range and conduct an environnmental cleanup of the site under the

foll owi ng circunstances:

1. The departnment has proven by conpetent, substanti al

evi dence through scientifically accepted docunentation that the

ef fect of accunul ation of |lead projectiles at the sport shooting

or training range is in violation of laws and rules and is

causi ng an unreasonable risk of injury or death to hunmans or the

envi ronnment.

2. The departnent has presented scientifically accepted

docunent ati on of contam nation at the sport shooting or training

range to the sport shooting and trai ning range owner, operator,

tenant, or occupant.

3. The departnent has nade a reasonable effort to obtain

perm ssion fromthe sport shooting or training range owner,

operator, tenant, or occupant for entrance for the purpose of

envi ronnent al cl eanup.

4. The departnent has given 120 days' notice to the sport

shooting or training range owner, operator, tenant, or occupant
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of the departnent's intent to enter the site for the purpose of

an _environnental cl eanup.

5. The sport shooting or training range owner, operator,

tenant, or occupant has given perm ssion to the departnent to

conduct the environnmental cl eanup.

(e) If the departnent has conplied with the requirenents

of subparagraphs (d)1.-4. and been deni ed perm ssion to conduct

the environnental cleanup, the departnent may seek judi ci al

intervention for the purpose of fulfilling its duties.

(f) If the departnment seeks judicial intervention as

aut hori zed in paragraph (e), the owner, operator, tenant, or

occupant shall have the opportunity to rebut the departnent's

cl ai nB.

(g) If the departnent seeks judicial intervention, the

prevailing party nay recover related costs and fees fromthe

ot her party or parties.

(h) Upon this act becomng a |law, the departnent shal

initially notify those sport shooting and trai ning ranges known

to the departnent of the passage of this act and the rights and

obligations of range owners and operators under this act.
(i) No later than Cctober 1, 2004, the departnent shal

establish a range identification process to identify the

ownership and | ocation of all sport shooting and training ranges

in the state. The departnent may devel op the qguidelines

necessary to inplenment the range identificati on process.

However, the process for devel oping the guidelines by the

departnment shall be strictly limted to the foll ow ng

activities:
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1. In establishing the identification process, the

departnment shall make a reasonable effort to notify the public

of the identification requirenents, which shall include

providing | egal notice as provided in chapter 50.

2. Any costs associated with this identification process

shal |l be borne by the departnent.

3. The departnent shall devel op an educati on programto

assi st identified ranges and to pronote the use of best -

managenent practices that can be inplemented to limt

environnental inpacts associated with the operation of the

ranges.

Any owner of a sport shooting or training range nust identify

hi nself or herself to the departnment in accordance with

depart nent gui delines and provide, at a minimum the nane and

| egal address of the owner and the address and | egal description

of the range. Omers of ranges in existence on or before Cctober

1, 2004, nust identify thenselves to the departnent by Septenber
30, 2005. Omers of ranges established after October 1, 2004,

must identify thenselves to the departnent within 1 year after

t he establi shnent of the ranges.

(j) Sport shooting or training ranges that have been
identified to the departnent by Septenber 30, 2005, nmy not be
required to pay for the initial environnental cleanup, whenever

it occurs, and the cost of the contam nati on assessnent and the

initial environnmental cleanup shall be borne by the state. The

cost of any subsequent cleanup shall be borne by the owner,

operator, tenant, or occupant of the range. The cost of

envi ronnent al cl eanups conducted at ranges that have identified
665757
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thensel ves to the departnent after Septenber 30, 2005, shall be

borne by the owner, operator, tenant, or occupant of the range.

The liability protection in subsection (4) term nates after the

initial environmental cleanup is conpleted by the departnent.

(k) A county, municipality, town, special purpose

district, other political subdivision, or any ot her governmental

entity in the state nay not initiate any site investigation or

any other activity related to environnental issues or cleanup of

sport shooting or training ranges unl ess such activity is

specifically permtted by the Departnent of Environnental

Protection and is under the direct supervision of the

depart nent.

() The departnent nay use funds fromthe Water Quality

Assurance Trust Fund for expenses associated with this act.

(m The departnent shall ensure that any proceeds

resulting fromthe disposition of material renoved during range

site rehabilitation shall be deposited into the Shooti ng Range

Cl eanup Trust Fund.

(n) This section does not relieve the state of its duty to

absorb the costs of environnental cleanups of sport shooting or

trai ni ng ranges under other circunstances.

(o) The departnent may not initiate a range cl eanup unl ess

funding is available to conplete the cl eanup project. The

departnment shall work with ranges to devel op, with reasonabl e

certainty, estimates of the tinme necessary to clean up each

range and shall strictly adhere to a reasonable tinefrane

consistent with the principles of risk-based corrective action.

Once a cl eanup has begun, the departnent shall proceed, wi thout
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del ay until conpletion, using the nost fiscally responsible
approach.
(8) PREEMPTI ON.--Notw thstandi ng any ot her provision of
|l aw, the Legislature preenpts the entire field of regulating the

environnental effects of projectile deposition at sport shooting

and training ranges.
(9) CONSTRUCTION.--This section shall be liberally
construed to effectuate its renedial and deterrent purposes.
Section 5. Section 943.165, Florida Statutes, is created
to read:

943. 165 Paynent of annual shooting range cl eanup fee.--

No |later than Cctober 15 of each year, each enpl oyi ng agency

shall pay to the Departnent of Law Enforcenent a $12 fee for

each | aw enforcenent officer who was enpl oyed on July 1 of that

year. Such fees shall be deposited initially in the Departnent

of Law Enforcenment Operating Trust Fund and then transferred to

t he Shooting Range C eanup Trust Fund in the Departnent of

Envi ronnental Protection.

Section 6. This act shall take effect upon becom ng a | aw.

z==z=====z======== T | TLE AMENDMENT =============
Renove the entire title, and insert:
A bill to be entitled
An act relating to sport shooting and training range
environmental liability protection; amending ss. 493. 6105,
790. 06, and 790. 065, F.S.; inposing certain additional
license fees; requiring paynent of certain fees into the
Shooti ng Range C eanup Trust Fund; creating s. 790. 333,
F.S.; providing legislative findings and intent; providing
665757
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390 definitions; specifying inmunity fromliability for certain
391 persons or entities fromcertain clains relating to
392 projectiles at sport shooting and training ranges;
393 providing a limtation; requiring wthdrawal of certain
394 clainms fromcourts or adm nistrative agencies after a
395 certain date; providing that certain | egal actions found in
396 favor of the state may not benefit the state; requiring the
397 state to pay all costs of litigation, attorney's fees,
398 damages, and econom c loss for certain | egal actions found
399 inits favor; requiring the Departnent of Environnenta
400 Protection to devel op a plan to conduct review and cl eanup;
401 requiring the departnent to conduct an environnent al
402 cl eanup under certain circunstances; providing duties of
403 and restrictions on the departnment and ranges; requiring
404 the departnent to adopt rules establishing certain site
405 cleanup priorities; creating an identification process;
406 aut hori zing the departnment to devel op gui deli nes;
407 aut hori zing the departnent to use funds fromthe Water
408 Qual ity Assurance Trust Fund for expenses associated with
409 the act; requiring the departnment to deposit certain
410 proceeds into the Shooting Range C eanup Trust Fund,
411 providing crimnal penalties; specifying preenption by the
412 state; providing for construction; creating s. 943. 165,
413 F.S.; requiring certain agencies to pay certain fees to the
414 Departnment of Law Enforcenent for certain | aw enforcenent
415 officers; requiring deposit of such fees into an operating
416 trust fund and transfer into the Shooting Range C eanup
417 Trust Fund; providing an effective date.
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