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HOUSE AMENDMENT

Bill No.CS/ SB 1494
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Kyle offered the foll ow ng:

Amendnent (with title anmendnent)

Renmove everything after the enacting clause and insert:

Section 1. Paragraphs (b) and (c) of subsection (3) of
section 288.095, Florida Statutes, are amended to read:

288. 095 Econom ¢ Devel opnent Trust Fund. - -

(3)

(b) The total ampunt of tax refund clains approved for
paynent by the O fice of Tourism Trade, and Econom c
Devel opnent based on actual project performance nmay not exceed
t he anmobunt appropriated to the Econom c Devel opnent | ncentives
Account for such purposes for the fiscal year. Clains for tax
refunds under ss. 288.1045 and 288.106 shall be paid in the
order the clains are approved by the Ofice of Tourism Trade,

and Econonmic Devel opnent. In the event the Legislature does not
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appropriate an amount sufficient to satisfy the estimates—bythe
offecetfor tax refunds under ss. 288.1045 and 288.106 in a

fiscal year, the unsatisfied tax refunds shall have first claim

to any appropriations nade for the followi ng fiscal year. By

March 1 of each year, the Ofice of Tourism Trade, and Econonic

Devel opnent shall notify the | egislative appropriations

conmmttees of any anticipated shortfall in the amount of funds

needed to satisfy clains for tax refunds fromthe appropriation

for the current fiscal year Ofice—of Tourism—Trade—and

(c) By Decenber 31 of each year, Enterprise Florida, Inc.,
shall submt a conplete and detailed report to the Governor, the
Presi dent of the Senate, the Speaker of the House of
Representatives, and the director of the Ofice of Tourism
Trade, and Econom c Devel opnent of all applications received,
reconmmendati ons made to the Ofice of Tourism Trade, and
Econom ¢ Devel opnent, final decisions issued, tax refund
agreenents executed, and tax refunds paid or other paynents made
under all prograns funded out of the Econom c Devel opnent
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I ncentives Account, including anal yses of benefits and costs,
types of projects supported, and enpl oynent and investnent
created. Enterprise Florida, Inc., shall also include a separate
anal ysis of the inpact of such tax refunds on state enterprise
zones designated pursuant to s. 290.0065, rural comunities,
brownfield areas, and di stressed urban communities. The report
must di scuss whether the authority and noneys appropriated by
the Legislature to the Econom c Devel opnment | ncentives Account
wer e managed and expended in a prudent, fiducially sound manner.
The report shall also discuss the efforts nade by the Ofice of

Tourism Trade, and Econoni c Devel opnent to anmend tax refund

agreenments to require tax refund clains to be submtted by

January 31 for the net new full-tine equivalent Florida jobs as

of Decenber 31 of the preceding cal endar year. The Ofice of

Tourism Trade, and Econom c Devel opnent shall assist Enterprise
Florida, Inc., in the collection of data related to business
performance and incentive paynents.

Section 2. Paragraph (g) of subsection (1), paragraphs
(b), (c), and (d) of subsection (3), and subsection (7) of
section 288.1045, Florida Statutes, are anended to read:

288.1045 Qualified defense contractor tax refund
program - -

(1) DEFINITIONS. --As used in this section:

(g) "Jobs" neans full-time equival ent positions,
consistent with the use of such terns by the Agency for
Wor kf orce I nnovation for the purpose of unenpl oynent

conpensation tax, created or retained as a direct result of

resultingdireectly froma project in this state. This nunber
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does not include tenporary construction jobs involved with the
construction of facilities for the project.

(3) APPLI CATI ON PROCESS; REQUI REMENTS; AGENCY
DETERM NATI ON. - -

(b) Applications for certification based on the
consolidation of a Departnment of Defense contract or a new
Departnment of Defense contract nust be submtted to the office
as prescribed by the office and nust include, but are not
limted to, the follow ng information

1. The applicant's federal enployer identification nunber,
the applicant's Florida sales tax registration nunber, and a
notari zed signature of an officer of the applicant.

2. The permanent |ocation of the manufacturing,
assenbl ing, fabricating, research, devel opnent, or design
facility in this state at which the project is or is to be
| ocat ed.

3. The Departnent of Defense contract nunbers of the
contract to be consolidated, the new Departnent of Defense
contract nunber, or the "RFP" nunber of a proposed Departnent of
Defense contract.

4. The date the contract was executed or is expected to be
executed, and the date the contract is due to expire or is
expected to expire.

5. The conmmencenent date for project operations under the
contract in this state.

6. The nunber of net new full -time equival ent Florida jobs
included in the project as of Decenber 31 of each year and the
aver age wage of such j obs.
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7. The nunber of full-tinme equivalent Florida jobs to be

retai ned by the project.

8.4 The total nunber of full-tinme equival ent enpl oyees
enpl oyed by the applicant in this state.

9.8~ The percentage of the applicant's gross receipts
derived from Departnent of Defense contracts during the 5
taxabl e years immedi ately preceding the date the application is
subm tt ed.

10.9—~ The anount of:

a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212;

b. Corporate incone taxes paid pursuant to chapter 220;

c. Intangible personal property taxes paid pursuant to
chapter 199;

d. Emergency excise taxes paid pursuant to chapter 221

e. Excise taxes paid on docunments pursuant to chapter 201;
and

f. Ad valoremtaxes paid

during the 5 fiscal years immedi ately preceding the date of the
application, and the projected anbunts of such taxes to be due
in the 3 fiscal years immediately followi ng the date of the
appl i cation.

11.20~ The estimated anount of tax refunds to be cl ai ned
for each fiscal year.

12.1212. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.
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13.22- A resolution adopted by the county conmm ssioners of
the county in which the project will be | ocated, which
recommends the applicant be approved as a qualified applicant,
and which indicates that the necessary commtnents of |ocal
financial support for the applicant exist. Prior to the adoption
of the resolution, the county comr ssion may revi ew the proposed
public or private sources of such support and determ ne whet her
t he proposed sources of |ocal financial support can be provided
or, for any applicant whose project is |ocated in a county
designated by the Rural Econom c Devel opnent Initiative, a
resol uti on adopted by the county conm ssioners of such county
requesting that the applicant's project be exenpt fromthe |ocal
financial support requirenent.

14.13—~ Any additional information requested by the office.

(c) Applications for certification based on the conversion
of defense production jobs to nondefense production jobs nmust be
submtted to the office as prescribed by the office and nust
i nclude, but are not |limted to, the follow ng information:

1. The applicant's federal enployer identification nunber,
the applicant's Florida sales tax registration nunber, and a
not ari zed signature of an officer of the applicant.

2. The permanent |ocation of the manufacturing,
assenbl ing, fabricating, research, devel opnent, or design
facility in this state at which the project is or is to be
| ocat ed.

3. The Departnment of Defense contract nunbers of the
contract under which the defense production jobs wll be
converted to nondefense production jobs.
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4. The date the contract was executed, and the date the
contract is due to expire or is expected to expire, or was
cancel ed.

5. The commencenent date for the nondefense production
operations in this state.

6. The nunber of net new full -time equival ent Florida jobs
i ncluded in the nondefense production project as of Decenber 31
of each year and the average wage of such jobs.

7. The nunber of full-tine equivalent Florida jobs to be

retained by the project.

8.4 The total nunber of full-tinme equival ent enpl oyees
enpl oyed by the applicant in this state.

9.8~ The percentage of the applicant's gross receipts
derived from Departnent of Defense contracts during the 5
taxabl e years imredi ately preceding the date the application is
subm tt ed.

10. 9~ The anount of:

a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212;

b. Corporate inconme taxes paid pursuant to chapter 220;

c. Intangible personal property taxes paid pursuant to
chapter 199;

d. Energency excise taxes paid pursuant to chapter 221;

e. Excise taxes paid on docunments pursuant to chapter 201;
and

f. Ad val oremtaxes paid
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during the 5 fiscal years imedi ately preceding the date of the
application, and the projected anmobunts of such taxes to be due
inthe 3 fiscal years immediately follow ng the date of the
appl i cation.

11.30— The estimated anount of tax refunds to be clained
for each fiscal year.

12.33- A brief statement concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
applicant.

13.22- A resolution adopted by the county conm ssioners of
the county in which the project will be |located, which
recommends the applicant be approved as a qualified applicant,
and which indicates that the necessary commtnents of |oca
financial support for the applicant exist. Prior to the adoption
of the resolution, the county comm ssion may revi ew t he proposed
public or private sources of such support and determnm ne whet her
t he proposed sources of |ocal financial support can be provided
or, for any applicant whose project is |located in a county
desi gnated by the Rural Econom c Devel opnent Initiative, a
resol uti on adopted by the county conm ssioners of such county
requesting that the applicant's project be exenpt fromthe |ocal
financial support requirenent.

14.13— Any additional information requested by the office.

(d) Applications for certification based on a contract for
reuse of a defense-related facility nust be submitted to the
of fice as prescribed by the office and nust include, but are not

limted to, the follow ng information
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1. The applicant's Florida sales tax registration nunber
and a notarized signature of an officer of the applicant.

2. The permanent | ocation of the manufacturing,
assenbling, fabricating, research, devel opnent, or design
facility in this state at which the project is or is to be
| ocat ed.

3. The business entity holding a valid Departnent of
Def ense contract or branch of the Armed Forces of the United
States that previously occupied the facility, and the date such
entity last occupied the facility.

4. A copy of the contract to reuse the facility, or such
alternative proof as may be prescribed by the office that the
applicant is seeking to contract for the reuse of such facility.

5. The date the contract to reuse the facility was
executed or is expected to be executed, and the date the
contract is due to expire or is expected to expire.

6. The comrencenent date for project operations under the
contract in this state.

7. The nunber of full-tine equivalent Florida jobs to be

retai ned by the project.

8.4 The nunber of net new full-tinme equivalent Florida
jobs included in the project as of Decenber 31 of each year and
t he average wage of such jobs.

9.8~ The total nunber of full-time equival ent enpl oyees
enpl oyed by the applicant in this state.

10. 9~ The anount of:

a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212.
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b. Corporate incone taxes paid pursuant to chapter 220.

c. Intangi ble personal property taxes paid pursuant to
chapter 199.

d. Energency excise taxes paid pursuant to chapter 221

e. [Excise taxes paid on docunents pursuant to chapter 201

f. Ad valoremtaxes paid during the 5 fiscal years
i mredi ately preceding the date of the application, and the
proj ected anmobunts of such taxes to be due in the 3 fiscal years
i medi ately follow ng the date of the application.

11.30— The estimated anount of tax refunds to be clained
for each fiscal year.

12.33- A brief statenment concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

13.22- A resolution adopted by the county conm ssioners of
the county in which the project will be |ocated, which
recomrends the applicant be approved as a qualified applicant,
and which indicates that the necessary conmmtnents of |oca
financial support for the applicant exist. Prior to the adoption
of the resolution, the county comm ssion may revi ew t he proposed
public or private sources of such support and determ ne whet her
t he proposed sources of |ocal financial support can be provided
or, for any applicant whose project is |located in a county
designated by the Rural Econom c Devel opnent Initiative, a
resol uti on adopted by the county conm ssioners of such county
requesting that the applicant's project be exenpt fromthe |ocal
financial support requirenent.

14.13— Any additional information requested by the office.
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(7) EXPIRATION.--An applicant may not be certified as
qualified under this section after June 30, 2007 2004.

Section 3. Subsection (7) of section 288.106, Florida
Statutes, is anended to read:

288.106 Tax refund programfor qualified target industry
busi nesses. - -

(7) EXPIRATION.--This section expires January 1, 2007 June
30—2004.

Section 4. The Ofice of Tourism Trade, and Econom c

Devel opnent shall attenpt to anend existing tax refund

agreenents created under s. 288.106, Florida Statutes, to

require tax refund clains to be submtted by January 31 for the

net new full-tinme equivalent Florida jobs as of Decenber 31 of

t he precedi ng cal endar year.

Section 5. The Ofice of ProgramPolicy Analysis and

Governnent Accountability shall conduct a thorough review of the
prograns set forth in ss. 288.1045 and 288. 106, Florida
Statutes. The review should include, at a m ninum an eval uation

of the benefits that accrue to the state fromthe prograns; an

eval uation of the programis adm nistration, including whether

t he program coul d be adm nistered nore efficiently under a

different adm nistrative structure; and an eval uati on of whet her

the Legislature's oversight responsibilities would be better

served if the programwas structured as a tax credit program

instead of as a tax refund program The review shall include an

assessnent of the fiscal or adm nistrative benefits of the

potential structures reviewed. The review shall be submtted to
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t he Governor, the Speaker of the House of Representatives, and
t he President of the Senate by Decenber 31, 2004.

Section 6. This act shall take effect upon becom ng a | aw

z=======z========= T | TLE AMENDMENT =================

Renove the entire title and insert:
A bill to be entitled

An act relating to the tax refund programfor qualified
def ense contractors and qualified target industry
busi nesses; anending s. 288.095, F.S.; requiring paynent
of clains for tax refunds in the order approved by the
Ofice of Tourism Trade, and Econom c Devel opnent;
specifying that unsatisfied tax refunds have first claim
to certain subsequent year appropriations under certain
ci rcunstances; requiring the office to notify |legislative
appropriations conmttees of certain funds shortfalls;
requiring Enterprise Florida, Inc., to report on the
efforts of the Ofice of Tourism Trade, and Econom c
Devel opnent to anend tax refund agreenents; anending s.
288.1045, F.S.; defining the term"jobs" to include new
and retained jobs; requiring applications for
certification to include the nunber of jobs retained;
provi di ng that new applicants nmay not be certified for the
tax refund programfor qualified defense contractors after
June 30, 2007; anending s. 288.106, F.S.; revising an
expiration date for the tax refund programfor qualified
target industry businesses; requiring the Ofice of
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322 Tourism Trade, and Econom c Devel opnment to attenpt to
323 amend certain tax refund agreenents, to conform requiring
324 the O fice of Program Policy Analysis and Gover nnent
325 Accountability to review certain prograns; providing
326 review criteria; requiring a report to the Governor and
327 Legi sl ature; providing an effective date.
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