Florida Senate - 2004 SB 1494

By the Committee on Commerce, Econonic Opportunities, and
Consumer Services

310-1124-04
1 A bill to be entitled
2 An act relating to tax refund prograns for
3 qgqualified target industry businesses and
4 qgual i fi ed defense contractors; anending s.
5 288.095, F.S.; requiring the Ofice of Tourism
6 Trade, and Econoni c Devel opnent to pay clains
7 for tax refunds in the order approved;
8 requiring Enterprise Florida, Inc., to report
9 on the efforts of the Ofice of Tourism Trade,
10 and Economni c Devel opnent to anmend tax refund
11 agreenents; amending s. 288.1045, F.S.
12 defining the term"jobs" to include new and
13 retained jobs; requiring applications for
14 certification to include the nunber of jobs
15 retained; providing that new applicants nmay not
16 be certified for the tax refund program for
17 qgual i fi ed defense contractors after June 30,
18 2009; specifying that tax refund agreenents
19 exi sting on that date continue in effect;
20 anending s. 288.106, F.S.; providing that new
21 applicants may not be certified for the tax
22 refund programfor qualified target industry
23 busi nesses after June 30, 2009; specifying that
24 tax refund agreenents existing on that date
25 continue in effect; requiring the Ofice of
26 Tourism Trade, and Econom c Devel opnent to
27 attenpt to anend certain tax refund agreenents,
28 to conform providing an effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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1 Section 1. Paragraphs (b) and (c) of subsection (3) of
2| section 288.095, Florida Statutes, are anended to read:

3 288. 095 Econonic Devel opnent Trust Fund. --

4 (3)

5 (b) The total anpunt of tax refund clains approved for
6 | paynent by the Ofice of Tourism Trade, and Econonic

7 | Devel opnent based on actual project performance nmay not exceed
8 | the ampbunt appropriated to the Econoni c Devel opnent | ncentives
9 | Account for such purposes for the fiscal year. dains for tax
10 | refunds under ss. 288.1045 and 288. 106 shall be paid in the
11| order the clains are approved by the Ofice of Tourism Trade,
12 | and Econoni c Devel opnent.In the event the Legislature does

13 | not appropriate an anmount sufficient to satisfy the estimates
14 | by—the—offiee—for tax refunds under ss. 288.1045 and 288. 106
15)in a fiscal year, the Ofice of Tourism Trade, and Econonic
16 | Devel opnent shall pay the tax refunds fromthe appropriation
17 | for the following fiscal year. By March 1 of each year, the
18| Ofice of Tourism Trade, and Econom ¢ Devel opnent shal

19| notify the legislative appropriations conmttees of any

20| anticipated shortfall in the anbunt of funds needed to satisfy
21| clains for tax refunds fromthe appropriation for the current
22 | fiscal year.;—net—tater—than—Juty—15—of—such—year—deternine
23 | the—proportion—of—each—r+efund—cta-mwhich—shatt—bepaidby

oa | divvigi I . w ordst I

s | & I I I . I | of ord—elai F I

26 | Hsecal—year—The—ampunt—of—each—etairmfor—atax—refund—shat-
27 | 4 ot I e . T I

28 f ol I Ftind—chai-ms—fund o I .

29 | Pevetoprent—tneenti-ves—Account—For—tax—refunds—the—office

30 | shatt—+ecalcutate—thepropoertion—for—each+refund—ectairmand

31 | adjust—the—anmpunt—of—each—ctaimaccordinghy—
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(c) By Decenber 31 of each year, Enterprise Florida
Inc., shall submt a conplete and detailed report to the
Governor, the President of the Senate, the Speaker of the
House of Representatives, and the director of the Ofice of
Tourism Trade, and Econom c Devel opnent of all applications
recei ved, recommendations made to the Ofice of Tourism
Trade, and Econoni c Devel oprment, final decisions issued, tax
refund agreenents executed, and tax refunds paid or other
payrments nmade under all prograns funded out of the Econonic
Devel opnent | ncentives Account, including analyses of benefits
and costs, types of projects supported, and enpl oynent and

i nvestnent created. Enterprise Florida, Inc., shall also

i nclude a separate analysis of the inpact of such tax refunds
on state enterprise zones designated pursuant to s. 290. 0065,
rural communities, brownfield areas, and di stressed urban
communi ties. The report nust di scuss whether the authority and
noneys appropriated by the Legislature to the Economc

Devel opnent | ncentives Account were nmanaged and expended in a
prudent, fiducially sound manner. The report nust al so discuss

the efforts nade by the Ofice of Tourism Trade, and Econonic

Devel opnent to anmend tax refund agreenments to require tax

refund clains to be subnmtted by January 31 for the net new

full-tinme equivalent Florida jobs as of Decenber 31 of the

precedi ng cal endar year.The O fice of Tourism Trade, and

Econoni c Devel opnent shall assist Enterprise Florida, Inc., in
the collection of data related to busi ness perfornmance and
i ncentive paynents.

Section 2. Paragraph (g) of subsection (1), paragraphs
(b), (c), and (d) of subsection (3), and subsection (7) of
section 288.1045, Florida Statutes, are anended to read:

3
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288.1045 Qualified defense contractor tax refund
program - -

(1) DEFINITIONS.--As used in this section

(g) "Jobs" neans full-tinme equival ent positions,
consistent with the use of such terns by the Agency for
Wor kf orce I nnovation for the purpose of unenpl oynent
conpensation tax, created or retained as a direct result of

resuHtng—di+reetty—f+roema project in this state. This nunber

does not include tenporary construction jobs involved with the

construction of facilities for the project.

(3) APPLI CATI ON PROCESS; REQUI REMENTS; AGENCY
DETERM NATI ON. - -

(b) Applications for certification based on the
consol i dati on of a Departnent of Defense contract or a new
Departnent of Defense contract nust be subnitted to the office
as prescribed by the office and nust include, but are not
limted to, the following infornmation

1. The applicant's federal enployer identification
nunber, the applicant's Florida sales tax registration nunber
and a notarized signature of an officer of the applicant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opnent, or design
facility in this state at which the project is or is to be
| ocat ed.

3. The Departnent of Defense contract nunbers of the
contract to be consolidated, the new Departnent of Defense
contract nunber, or the "RFP" nunber of a proposed Depart nent
of Defense contract.

4. The date the contract was executed or is expected
to be executed, and the date the contract is due to expire or
is expected to expire.

4
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5. The commencenent date for project operations under
the contract in this state.

6. The nunber of net new full-tinme equival ent Florida
jobs included in the project as of Decenber 31 of each year

and the average wage of such jobs.
7. The nunber of full-tine equivalent Florida jobs to

be retai ned by the project.

8.7 The total nunmber of full-time equival ent
enpl oyees enpl oyed by the applicant in this state.

9. 8- The percentage of the applicant's gross receipts
derived from Departnment of Defense contracts during the 5
taxabl e years i medi ately preceding the date the application
is submtted

10. 9~ The anount of:

a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

b. Corporate incone taxes paid pursuant to chapter
220;

c. Intangible personal property taxes paid pursuant to
chapter 199;

d. Energency excise taxes paid pursuant to chapter
221;

e. Excise taxes paid on docunents pursuant to chapter
201; and

f. Ad valoremtaxes paid

during the 5 fiscal years imediately preceding the date of
the application, and the projected anpbunts of such taxes to be
due in the 3 fiscal years immediately follow ng the date of

t he applicati on.

5

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 1494
310-11

i
1124- 04

1 11. 6+ The esti mated anobunt of tax refunds to be

2| clained for each fiscal year

3 12. ++—- A brief statenent concerning the applicant's

4 | need for tax refunds, and the proposed uses of such refunds by
5] the applicant.

6 13. 2+~ A resolution adopted by the county

7 | conmi ssioners of the county in which the project will be

8 | l ocated, which reconmends the applicant be approved as a

9] qualified applicant, and which indicates that the necessary
10 | conmitnents of local financial support for the applicant

11| exist. Prior to the adoption of the resolution, the county

12 | conmission nmay review the proposed public or private sources
13 | of such support and deterni ne whet her the proposed sources of
14 | I ocal financial support can be provided or, for any applicant
15 | whose project is located in a county designated by the Rura
16 | Economic Devel opnent Initiative, a resolution adopted by the
17 | county conmi ssioners of such county requesting that the

18 | applicant's project be exenpt fromthe |ocal financial support
19 | requirenent.
20 14. 3+~ Any additional information requested by the
21| office
22 (c) Applications for certification based on the
23 | conversion of defense production jobs to nondefense production
24 | jobs nust be subnitted to the office as prescribed by the
25| office and rmust include, but are not linmted to, the foll ow ng
26 | information:
27 1. The applicant's federal enployer identification
28 | nunber, the applicant's Florida sales tax registration nunber
29 | and a notarized signature of an officer of the applicant.
30 2. The permanent |ocation of the manufacturing,
31| assenbling, fabricating, research, devel oprment, or design
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facility in this state at which the project is or is to be
| ocat ed.

3. The Departnent of Defense contract nunbers of the
contract under which the defense production jobs will be
converted to nondefense production jobs.

4. The date the contract was executed, and the date
the contract is due to expire or is expected to expire, or was
cancel ed.

5. The commencenent date for the nondefense production
operations in this state.

6. The nunber of net new full-tine equival ent Florida
jobs included in the nondefense production project as of
Decenber 31 of each year and the average wage of such jobs.

7. The nunber of full-tine equivalent Florida jobs to

be retai ned by the project.

8.7 The total number of full-time equival ent
enpl oyees enpl oyed by the applicant in this state.

9. 8- The percentage of the applicant's gross receipts
derived from Departnment of Defense contracts during the 5
taxabl e years i medi ately preceding the date the application
is submtted

10. 9~ The anount of:

a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

b. Corporate incone taxes paid pursuant to chapter
220;

c. Intangible personal property taxes paid pursuant to
chapter 199;

d. Energency excise taxes paid pursuant to chapter
221;
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1 e. Excise taxes paid on docunents pursuant to chapter
2| 201; and

3 f. Ad valoremtaxes paid

4

5] during the 5 fiscal years inmmedi ately preceding the date of

6| the application, and the projected anbunts of such taxes to be
7| due in the 3 fiscal years imediately follow ng the date of

8 | the application.

9 11. 36— The esti mated anobunt of tax refunds to be

10| clained for each fiscal year

11 12. +1—~ A brief statenent concerning the applicant's

12 | need for tax refunds, and the proposed uses of such refunds by
13 | the applicant.

14 13. 2+~ A resolution adopted by the county

15 | conmi ssioners of the county in which the project will be

16 | | ocat ed, which recommends the applicant be approved as a

17 | qualified applicant, and which indicates that the necessary
18 | conmitnents of local financial support for the applicant

19 | exist. Prior to the adoption of the resolution, the county

20 | conmi ssion may review the proposed public or private sources
21 | of such support and determni ne whether the proposed sources of
22 | local financial support can be provided or, for any applicant
23 | whose project is located in a county designated by the Rura
24 | Economi ¢ Devel opnent |nitiative, a resolution adopted by the
25| county comni ssioners of such county requesting that the

26 | applicant's project be exenpt fromthe | ocal financial support
27 | requirenent.

28 14. 3+ Any additional information requested by the

29 | of fice.

30 (d) Applications for certification based on a contract
31| for reuse of a defense-related facility nmust be subnitted to

8
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the office as prescribed by the office and nust include, but
are not limted to, the follow ng information

1. The applicant's Florida sales tax registration
nunber and a notarized signature of an officer of the
appl i cant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opment, or design
facility in this state at which the project is or is to be
| ocat ed.

3. The business entity holding a valid Departnment of
Def ense contract or branch of the Armed Forces of the United
States that previously occupied the facility, and the date
such entity last occupied the facility.

4. A copy of the contract to reuse the facility, or
such alternative proof as nmay be prescribed by the office that
the applicant is seeking to contract for the reuse of such
facility.

5. The date the contract to reuse the facility was
executed or is expected to be executed, and the date the
contract is due to expire or is expected to expire.

6. The commencenent date for project operations under
the contract in this state.

7. The nunber of net new full-tine equival ent Florida
jobs included in the project as of Decenber 31 of each year
and the average wage of such jobs.

8. The nunber of full-tine equivalent Florida jobs to

be retai ned by the project.

9.8~ The total nunmber of full-time equival ent
enpl oyees enpl oyed by the applicant in this state.
10. 9+ The anount of:

9
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1 a. Taxes on sales, use, and other transactions paid
2 | pursuant to chapter 212

3 b. Corporate incone taxes paid pursuant to chapter

4 | 220.

5 c. Intangible personal property taxes paid pursuant to
6 | chapter 199.

7 d. Energency excise taxes paid pursuant to chapter

8 | 221.

9 e. Excise taxes paid on docunents pursuant to chapter
10 | 201.

11 f. Ad valoremtaxes paid during the 5 fiscal years
12 | imedi ately preceding the date of the application, and the
13 | projected anobunts of such taxes to be due in the 3 fisca

14 | years imediately following the date of the application

15 11. 36— The esti mated anobunt of tax refunds to be

16 | clained for each fiscal year

17 12. +1—~ A brief statenent concerning the applicant's
18 | need for tax refunds, and the proposed uses of such refunds by
19 | the applicant.

20 13. 2+~ A resolution adopted by the county

21 | conmi ssioners of the county in which the project will be

22 | | ocated, which recommends the applicant be approved as a

23| qualified applicant, and which indicates that the necessary
24 | coommitnents of local financial support for the applicant

25| exist. Prior to the adoption of the resolution, the county
26 | conmi ssion may review the proposed public or private sources
27 | of such support and determni ne whether the proposed sources of
28 | local financial support can be provided or, for any applicant
29 | whose project is located in a county designated by the Rura
30 | Economi ¢ Devel opnent |nitiative, a resolution adopted by the
31| county comni ssioners of such county requesting that the

10
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applicant's project be exenpt fromthe | ocal financial support
requirenent.

14. 3+~ Any additional information requested by the
of fice.

(7) EXPIRATION. --An applicant nay not be certified as
qualified under this section after June 30, 2009 20664. A tax
refund agreenent existing on that date, however, shal

continue in effect in accordance with its terns.
Section 3. Subsection (7) of section 288.106, Florida
Statutes, is anended to read:

288.106 Tax refund programfor qualified target
i ndustry busi nesses. - -

(7) EXPIRATION. --An applicant nay not be certified as
gual i fied under this section after June 30, 2009. A tax refund

agreenent existing on that date, however, shall continue in

effect in accordance with its terns. Fhis—sectiomn—exprres—June
30,—2004—
Section 4. The Ofice of Tourism Trade, and Econom c

Devel opnent shall attenpt to anmend existing tax refund

agreenents created under section 288.106, Florida Statutes, to

require tax refund clains to be subnmitted by January 31 for

the net new full-tine equivalent Florida jobs as of Decenber

31 of the preceding cal endar year.

Section 5. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Revi ses provi sions governlng the tax refund Pr
ualified target industry blUsinesses and qua
ef ense contractors. Requires the Ofice of To
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in the order approved. Inc j obs
wthin the definition of the tern1"{obs." D sconti nues
the refund BroPran1for new applicants after June 3
2009. (See hilTl for detalls.?
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