F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1495 2004
1 A bill to be entitled
2 An act relating to wireless energency tel ephone service;
3 amending s. 365.172, F.S.; defining "adm nistrative
4 review," "building permt review, " "collocation,"
5 "existing structure,” "land devel opnent regulation,"
6 "tower," "wireless comunications facility,” and "w rel ess
7 communi cations site"; revising provisions for facilitating
8 service inplenentation; providing m ninum standards
9 applicable to | ocal governnent regul ation of the
10 pl acement, construction, or nodification of wreless
11 communi cations facilities; providing for admnistrative
12 review and building permt review by |ocal governnent
13 authorities; providing for |and use and zoning regul atory
14 powers by |l ocal governnments; limting inposition of fee,
15 fine, surety, or insurance requirenents by | ocal
16 governnment upon a wirel ess conmuni cations provider;
17 revising procedures for subm ssion, review, and approval
18 or denial by |ocal governnent authorities of applications
19 related to placenent, construction, or nodification of
20 Wi rel ess communications facilities; restricting
21 noratoriuns and actions or inactions which del ay
22 pl acenent, construction, or nodification of wireless
23 comruni cations facilities or review of applications
24 related thereto; providing for square footage and hei ght
25 [imtations which shall supersede current limtations;
26 providing for |ocal regulation of nodifications; providing
27 procedures for requiring renoval of any wreless
28 facilities or any related equi pnment; requiring county and
29 muni ci pal regul ati ons and procedures to conformto
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30 speci fied state | aw, providing procedures for certain
31 actions against a |local governnent; requiring
32 nonconform ng regul ati ons and procedures be changed or
33 anended to conformwi thin certain tinme period; providing
34 an effective date.

35
36| Be It Enacted by the Legislature of the State of Florida:
37
38 Section 1. Subsections (3) and (11) of section 365.172,

39| Florida Statutes, are anmended to read:

40 365.172 Wreless energency tel ephone nunber “E911.=- -

41 (3) DEFINITIONS. --As used in this section and ss. 365.173
42| and 365.174, the term

43 (a) "Active prepaid wireless tel ephone” neans a prepaid

44| wirel ess tel ephone that has been used by the custoner during the
45| nmonth to conplete a tel ephone call for which the custoner's card
46| or bal ance was decrenent ed.

47 (b) "Adm nistrative review' neans nondi scretionary revi ew

48| for conpliance with applicable |ocal governnent regul ations

49| through a staff |evel review only and shall not include any

50| public hearing or public input review.

51 (c)b)>r "Answering point" means the public safety agency
52| that receives incomng 911 calls and di spatches appropriate

53| public safety agencies to respond to such calls.

54 (d)fe)y "Automatic location identification" neans the

55| capability of the E911 service which enables the automatic

56| display of information that defines the approxi mate geographic

57| location of the wireless tel ephone used to place a 911 call
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58 (e)td)y "Automatic nunber identification" nmeans the

59| capability of the E911 service which enabl es the automatic

60| display of the 10-digit service nunber used to place a 911 call.

61 (f)te) "Board" means the board of directors of the
62| Wreless 911 Board.
63 (g) "Building permt review' neans only review for

64| conpliance with applicable | ocal governnment buil ding

65| construction standards adopted pursuant to the provisions of

66| chapter 553 and does not include review for conpliance with | and

67| devel opnent regul ati ons.

68 (h) "Collocation” neans use of an existing structure to

69| place antennas by nore than one provider of wrel ess

70| comuni cations. The term"collocation" includes the ground,

71| platform or roof installation of related equi pnent encl osures,

72| cabinets or buildings, cables, brackets, and ot her such

73| equi pnment associated with the placenent and operation of the

74| antennas.

75 (i)fe)> "E911" is the designation for a wrel ess enhanced
76| 911 systemor wreless enhanced 911 service that is an enmergency
77| tel ephone systemor service that provides a subscriber with

78| wireless 911 service and, in addition, directs 911 calls to

79| appropriate public safety answering points by selective routing
80| based on the geographical |ocation fromwhich the cal

81| originated, or as otherwi se provided in the state plan under s.
82| 365.171, and that provides for automatic nunber identification
83| and automatic location-identification features in accordance

84| with the requirenents of the order.

85 (j) "Existing structure" neans any structure on which

86| antennas can be placed that exists at the tine of a request to a
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87| local governnment to place antennas. The term "exi sting

88| structure" includes, but is not limted to, towers, buil dings,

89| wutility structures, light poles, water towers, clock towers,

90| bell towers, steeples, and the like, which allow for the

91| attachnent of antennas.

92 (k)h)y "Fee" neans the E911 fee inposed under subsection
93| (8).
94 (1) "Fund" neans the Wrel ess Energency Tel ephone

95| System Fund established in s. 365.173 and mai ntai ned under this
96| section for the purpose of recovering the costs associated with
97| providing 911 service or E911 service, including the costs of
98| inplenenting the order.

99 (m "Land devel opnent regul ati on” neans any ordinance

100| enacted by a | ocal governing body for the regul ati on of any

101| aspect of devel opnent, including any zoni ng, subdivision,

102| building construction, |andscaping, tree protection, or sign

103| regulation or any other regul ati on concerni ng any aspect of the

104| developnent of land. The term "l and devel opnent regul ation”

105 shall not include any buil ding construction standard adopted

106| pursuant to and in conpliance with the provisions of chapter
107| 553.

108 (n)f "Local exchange carrier" neans a "conpetitive |oca

109| exchange tel ecomuni cati ons conpany” or a "l|local exchange

110| tel ecomunications conpany"” as defined in s. 364.02.

111 (0)k)» "Local governnent" nmeans any nunicipality, county,
112| or political subdivision or agency of a municipality, county, or

113| political subdivision
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114 (p)&H- "Mobile tel ephone nunber” or "MIN' neans the

115| tel ephone nunber assigned to a wireless tel ephone at the tine of

116| initial activation.

117 (g "Ofice" nmeans the State Technol ogy O fi ce.

118 (r)ém "Oder" neans:

119 1. The following orders and rules of the Federal

120| Conmmuni cations Comm ssion issued in FCC Docket No. 94-102:

121 a. Oder adopted on June 12, 1996, with an effective date

122 of Cctober 1, 1996, the amendnments to s. 20.03 and the creation
123| of s. 20.18 of Title 47 of the Code of Federal Regul ations

124| adopted by the Federal Conmunications Commi ssion pursuant to
125| such order.

126 b. Menorandum and Order No. FCC 97-402 adopted on Decenber
127| 23, 1997.

128 c. Oder No. FCC DA 98-2323 adopted on Novenber 13, 1998.
129 d. Oder No. FCC 98-345 adopted Decenber 31, 1998.

130 2. Oders and rul es subsequently adopted by the Federal

131| Conmmuni cations Comm ssion relating to the provision of wireless
132| 911 services.

133 (s)n) "Provider" neans a person or entity who provides
134| service and either:

135 1. |Is subject to the requirenents of the order; or

136 2. Elects to provide wireless 911 service or E911 service
137| in this state.

138 (t)ee) "Prepaid wreless tel ephone service" nmeans wrel ess

139| telephone service that is activated in advance by paynent for a
140 finite dollar anount of service or for a finite set of mnutes
141| that termnate either upon use by a custoner and delivery by the

142| wirel ess provider of an agreed-upon anount of service
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143| corresponding to the total dollar anmbunt paid in advance or

144 within a certain period of tinme followng the initial purchase
145| or activation, unless additional paynents are made.

146 (u)&p)> "Public agency" nmeans the state and any

147 nunicipality, county, nunicipal corporation, or other

148| governnental entity, public district, or public authority

149| located in whole or in part wiwthin this state which provides, or
150| has authority to provide, firefighting, |aw enforcenent,

151| anbul ance, nedical, or other energency services.

152 (v)fe)» "Public safety agency" nmeans a functional division
153| of a public agency which provides firefighting, |aw enforcenent,
154| nedical, or other energency services.

155 (W& "Rural county" nmeans any county that has a

156| popul ation of fewer than 75, 000.

157 (x)s)> "Service" neans "comercial nobile radio service"
158| as provided under ss. 3(27) and 332(d) of the Federal

159 Tel econmuni cati ons Act of 1996, 47 U S.C., ss. 151 et seq., and
160| the Omi bus Budget Reconciliation Act of 1993, Pub. L. No. 103-
161| 66, August 10, 1993, 107 Stat. 312. The term"service" includes
162| the term"w reless" and service provided by any wirel ess real -
163| tine two-way wire comuni cation device, including radio-

164| tel ephone communi cations used in cellular tel ephone service;

165| personal comuni cations service; or the functional or

166| conpetitive equivalent of a radio-tel ephone conmuni cations |ine
167| wused in cellular tel ephone service, a personal communications
168| service, or a network radio access line. The term does not

169 include wireless providers that offer mainly dispatch service in
170 a nore |localized, noncellular configuration; providers offering

171| only data, one-way, or stored-voice services on an
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172| interconnected basis; providers of air-to-ground services; or

173| public coast stations.

174 (y)&+)» "Service nunber"” means the unique 10-digit wreless
175| tel ephone nunber assigned to a service subscriber.

176 (z)&) "Sufficient positive balance" neans a dol |l ar anount
177| greater than or equal to the nonthly w rel ess surcharge anount.

178 (aa) "Tower" neans any structure designed primarily to

179| support wirel ess antennas.

180 (bb) "Wreless comuni cations facility" or "facilities"

181| neans any equipnent or facility used to provide service and

182| includes, but is not limted to, antennas, towers, equipnent

183| enclosures, cabling, antenna brackets, and ot her such equi pnent.

184 (cc) "Wreless communications site" neans the area of the

185 rooftop, structure, or ground that is designed, intended to be

186| wused, or used for the placenent of w rel ess conmuni cations

187| facilities, all related facilities and areas, and any fencing or

188| | andscapi ng provided in association with the wrel ess

189| conmunications facility or facilities.
190 (dd) - "Wreless 911 systemi or "wireless 911 service"
191| neans an energency tel ephone system or service that provides a

192| subscriber with the ability to reach an answering point by

193| dialing the digits "911." A wireless 911 systemis conplenentary
194 to a wired 911 systemas provided for in s. 365.171.

195 (11) FACI LI TATI NG E911 SERVI CE | MPLEMENTATION. --1t is in
196| the best interest of the public to have efficient and reliable

197 E911 systens, of which wirel ess conmmuni cati ons systens are an

198| essential part. Because the Federal Governnent and the State of

199| Florida have chosen to establish the wirel ess E911 systens

200 through comrercial wirel ess conmuni cati ons systens rather than
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201| through a public wirel ess system the provision of an efficient

202| and reliable wireless E911 service is dependent upon an

203| efficient and reliable wireless non-E911 system Consequently,

204 it is in the best interest of the public for the state to have

205| efficient and reliable commercial wireless services. It is also,

206| however, in the best interest of the public to coordinate the

207| inplenentation of |ocal governnent zoning and | and use rights

208| and the devel opnent of a viable commercial wireless systemto

209| protect the public health, safety, and general welfare.

210| Therefore, to balance the public need for reliable wreless

211| systens and | ocal governnment zoning and | and use rights,

212| notw thstandi ng any other |aw or |ocal ordinance to the

213| contrary, the follow ng mninmmstandards shall apply to | ocal

214| governnent reqgul ati on of the placenent, construction, or

215 nodification of wirel ess communications facilities:

216 (a)l. To reduce the proliferation of new towers,

217| collocation, as defined in subsection (3), GCeolecation-anong
218| wirelesstelephone—serviceproviders i s encouraged by the state.
219 ﬁ I f aeili g : | .

220| of-thelrftaciities— Any antenna antepnae—andrelated-eguiphrent
221| to—servicethe—antennae that is being coll ocated eolocated on an

222| existing abeve-ground structure in a manner that does not
223| increase the height of the existing structure or any existing

224| antenna, whichever is higher, and any pl acenent, construction,

225| operation, and nmai ntenance of the related equi pment to serve

226| such antenna are s not subject to | and devel opnent regul ation

227| and shall only require building permt review as defined in
228| subsection (3) pursuahrt—to-—s—163-3202—providedtheheight—of
229| the-existing-structure s not—increased—However,—construction
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230| of the-antennae-and related equiprent—is-subjecttolocal

231| buildi Lat] I L : :
232| suchproperty—buildings—orstructures. Not hing herein shall

233| relieve the permtholder for or owner of the existing structure

234| from ef conpliance with any applicable previously approved and

235| existing condition or requirenment of a permt or; agreenment, o~

236| land—developrent—regulatioen~ i ncluding any previously approved

237| aesthetic requirenents, inposed by administrative order,

238| resolution, or ordinance for devel opnent of the specific

239| wireless comunications site that is not inconsistent with this
240| subsection law.

241 2. To reduce the proliferation of new towers, the

242| placenent of antennae on existing structures is encouraged. To

243| encourage such placenent, antenna placenents not addressed by

244 subparagraph 1. on any existing structures except single-fanmly

245| dwellings, and their rel ated support equi pnent, shall be

246| reviewed through no nore than an adm nistrative revi ew and

247| building permt review as defined in subsection (3).

248 3. To encourage collocations and to di scourage the

249| proliferation of new towers, an existing tower, including a

250 nonconform ng tower, may be increased in height a reasonabl e

251| amount to allow for the coll ocation, either through an extension

252| or replacenent of the tower. The height extension of a tower or

253| the replacenent of an existing tower shall be subject only to

254 admnistrative review and building permt review as defined in
255| subsection (3).

256 (b) Local governnents shall use their | and use and zoning

257| regulatory powers over the placenent, construction, and

258| nodification of wirel ess conmuni cations facilities only to the
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259| extent necessary to mtigate against an identified adverse

260| effect that the proposed wirel ess communi cations facility woul d

261| have upon the public health, safety, and general welfare, as

262| bal anced against the public benefit of a reliable E911 system

263 1. A local governnment's reqgqulatory authority over the

264| placenent, construction, and nodification of wireless facilities

265| 1s based solely on a |local governnent's | and use and zoni ng

266| authority. In exercising this authority, a |ocal governnent and

267| its agents shall not review or consider a provider's business

268| need for a particular wireless conmuni cations site or the

269| necessity for the wirel ess conmuni cati ons service to be provi ded

270 at a particular site. A local governnent shall not evaluate the

271| provider's wireless service quality or the network design of the

272 wireless service. The application of a | ocal governnent's | and

273| wuse or zoning authority in regulating the placenent,

274 construction, or nodification of the wirel ess conmuni cati ons

275| facilities shall be limted to evaluating rel evant | and use and

276| zoning issues only.

277 2. Setback or distance separation requirenents shall apply

278| only to towers and shall be only the m ni mum necessary to

279| address an identified health, safety, or general welfare issue

280| that is directly protected by virtue of the setback or distance

281| separation requirenent. A setback or distance separation inposed

282| wupon towers shall be the equivalent requirenent that is inposed

283| upon simlar structures such as electrical distribution and

284| transm ssion structures, utility poles, or light poles.

285 3. So that the wirel ess communi cati ons systens and the

286| E911 services supported by these systens can be provided

287| efficiently as well as reliably, height limtations on wrel ess
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288| communi cations facilities shall have a rational nexus between

289| the nunber of sites necessary to serve the jurisdiction's

290| reasonably projected popul ati on and consuner usage. No | ocal

291| governnent shall restrict the height of such structures to a

292| height that will unreasonably increase the nunber of antenna

293| sites required to provide the wirel ess conmuni cati ons over the

294| nunber reasonably necessary to serve that projected popul ati on

295| and usage. Local governnents are di scouraged from encouragi ng

296| the design of single-provider towers.

297 4. |f aesthetic protections or protections agai nst visual

298| inpacts are used as the justification for the regulation of the

299| placenent, construction, or nodification of wireless

300| communi cations facilities, the regul ati ons adopted and appli ed

301| shall be directly related to that aesthetic or visual inpact

302| protection and shall be the m ni num necessary to provide such

303| protection.

304 5. A local governnent's regul ations, as witten and

305 applied, shall provide a reasonable opportunity for the

306| placenent, construction, and nodification of wreless

307| communications facilities in sone reasonabl e manner, consi stent

308 with all provisions of this subsection, in all parts of a | ocal

309 governnent's jurisdiction unless it can be specifically

310| denonstrated that a prohibition of all types of wrel ess

311 communications facilities in a specific location or area is the

312 only manner in which to protect the public health, safety, and

313| general welfare.

314 6. In the placenent, construction, and nodification of

315 wreless communications facilities, a |ocal governnent may not

316| inpose a fee, fine, surety, or insurance requirenent upon a
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317| wreless communi cations provider that is not routinely inposed

318| wupon applicants seeking or subject to other simlar types of

319| zoning, land use, or building permt reviews. The recovery of

320| costs fromwi reless providers incurred by a jurisdictioninits

321| preparation or adoption of zoning, |and use regul ati ons,

322| ordinances, or |law regulating wirel ess communi cations facilities

323| 1s prohibited. Fees for review of zoning or |and use

324| applications by consultants or experts who are routinely engaged

325| to review general zoning and | and use natters on behalf of the

326| jurisdiction nay be recovered, but only if such recovery is

327| routinely sought fromall applicants seeking zoning or |and use

328| approvals and any fees charge shall be reasonabl e. Revi ew of

329| applications for wireless conmuni cations facilities by the

330| jurisdiction or the jurisdiction's consultants or experts shal

331| be only what is necessary for the | and use review of the

332| application.

333 (c)tb) Local governnments shall not require providers to
334| provide evidence of a wireless comrunications facility's

335 conpliance with federal regul ations. However, |ocal governnents
336| may request shall—receive evidence of proper Federal

337| Cormmuni cati ons Comm ssion |licensure or other evidence of Federal

338 Communi cati ons Commi ssion authori zed spectrumuse froma

339| provider and may request the Federal Conmuni cations Commi ssion
340 to provide information as to a provider's conpliance with

341| federal regulations, as authorized by federal |aw

342 (d)¢e)r1. A local governnent shall grant or deny each a
343| properly conpleted application for any applicable |Iocal

344| governnent approval required a—permt—Hheludi-ng—permts—under
345| paragraph—{a)— for the placenent eelecation of antennas and any
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346| rel ated equi pnent a—w+reless—commni-cati-ons—faciHty on
347| property, an approved tower, or an existing structure budings—

348| eor—structures within the local governnent's jurisdiction within

349| 45 business days after the date the properly—conpleted
350 application is determined to be properly conpl eted initiabby

351| submtted in accordance with this section the—appl-cabletocal

352 gov-er-nen DP oh—procedure nrovi-dedth h—perm

353
354
355

356 2. A local governnent shall grant or deny each properly

357| conpl eted application for any applicable | ocal governnent

358| approval required for the nodification of an existing structure

359| to allow the placenent of antennas, and any rel ated equi pnent,

360| that only requires adm nistrative review or building permt

361| review, as defined in subsection (3), within 45 busi ness days

362| after the date the application is determned to be properly

363| conpleted in accordance with this section.

364 3.2— A local governnent shall grant or deny each a

365| properly conpleted application for any applicable a permt for

366 the siting of a neww reless tower or nodification of an

367| existing structure that requires nore than adm nistrative revi ew

368| or building permt review, as defined in subsection (3), anrtennha

369| on—property—buildings—orstructures—withinthe local
370| government-sjurisdiection within 90 business days after the date
371| the properly—conpleted application is determ ned to be properly
372| conpl eted initially—submtted in accordance with this section
373 he—appli-cablelocal—governmrent—appli-cati-on—procedure Y AVE

374 I I . L " Licable feod | Lati
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375 . . .

376
377
378 4.a.3—a~ An application shall be deened submitted or

379 resubmtted on the date the application is filed with the |oca

380 governnent. The | ocal governnment shall notify the permt

381| applicant wthin 10 206 busi ness days after the date the

382| applicationis initially submtted as to whether the application
383| is, for adm nistrative purposes only, properly conpleted and has
384| been properly submtted. However, such determ nation shall not

385| be deened as an approval of the application. If the application

386 1s not conplete in accordance with applicable | ocal governnent

387| application procedures, the Sueh notification shall indicate

388 with specificity any deficiencies which, if cured, shall make

389| the application properly conpleted. Upon resubmn ssion of

390 information to cure the stated deficiencies, the | ocal

391 governnment shall notify the applicant wwthin 10 days after the

392| additional information is submtted whether the application is

393| properly conpleted or if there are any renmi ni ng defici enci es

394 which nust be cured. Any deficiencies not specified by the |ocal

395| governnent in the initial notice are waived.

396 b. |If the |ocal governnent fails to grant or deny a
397| properly conpleted application for a permt which-has—been

398| properly—submtted within the timefranes set forth in this

399| subsection, the applicable | ocal governnent application

400| paragraph—the permt shall be deemed automatically approved and

401| the applicant prewider may proceed with placenent of such
402| facilities without interference or penalty. The tinmefranes

403| specified in subparagraph 3. subparagraphs—3t—and—2- shall be
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404| extended only to the extent that the permt has not been granted

405| or denied because the |ocal governnent's procedures generally
406| applicable to all permts+ require action by the governing body
407| and such action has not taken place within the tinefranes

408| specified in subparagraph 3. subparagraphs—3t—and—2- Under such

409| circunstances, the | ocal governnent mnmust act to either grant or

410| deny the permit at its next regularly schedul ed neeting or,
411| otherwise, the permt shall be deened to be automatically

412| approved.

413 c. To be effective, a waiver of the tinmeframes set forth
414| herein nmust be voluntarily agreed to by the applicant and the
415| |l ocal governnment. A local governnment may request, but not

416| require, a waiver of the tinefranmes by an entity seeking a
417| permit, except that, with respect to a specific permt, a one-
418| time waiver may be required in the case of a declared |ocal,
419| state, or federal energency that directly affects the

420| admnistration of all permtting activities of the | ocal

421| governnent.

422 (e) Any noratoriumor any action or inaction by a |ocal

423| governnent that has the effect of a noratoriumon the placenent,

424 construction, or nodification of wireless comunicati ons

425 facilities or the review of applications relating to w rel ess

426 communications facilities, whether or not exclusive to wirel ess

427| facilities, nmust be shown to be necessary because of an

428| identified energency or a sudden significant change in

429| circunstances. Any such noratorium action, or inaction nust be

430| adopted in the sane manner as a zoni ng ordi nance and shall not

431| be for a tine |longer than 6 nonths.
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432 (f)€d)y Any accessory additional w rel ess conmuni cati ons

433| facilities, such as comruni cati on cabl es, adjacent accessory
434| structures, and er—adjacent accessory equipnent, and the

435| wireless conmunications site in which the accessory wirel ess

436 communications facilities are to be |ocated, that are not

437| addressed by paragraph (a), used—in-theprovision—of—celular-
438 L . . .

439 . ’ . L withi I L I .

440| econpoundwthinthe existing-site shall be deened an a perm-tted

441| wuse—o+ activity requiring no nore than adm nistrative revi ew and

442 building pernmt review as defined in subsection (3). Applicable

443| |l ocal building and nonprocedural |and devel opnent regul ations,

444\ including any aesthetic requirenents, shall apply. However, no

445| | and devel opnent regul ation, existing pernmt condition, or

446| existing agreenent nmay subject accessory wirel ess comruni cati ons

447| facilities to greater restrictions or requirenents or greater

448| procedural or review processes than other accessory structures

449| in the sanme zoning district.

450 (g) To encourage collocation, |ocal governments shall not

451| inpose square footage limtations or height limtations that are

452 nore restrictive than those required for principal buildings in

453 the sane zoning district on equi pnent encl osures, equi pment

454| cabinets, building pads, or accessory equi pnent structures for

455| installation of rel ated equi pnent associated with the operation

456| of the antennas, provided that the facility conplies with the

457| | ot coverage, drainage, and principal building hei ght

458| requirenents of the applicable zoning district. This paragraph

459| shall supersede any existing linmtations on a wreless

460| comrunications facility by agreenent, ordi nance, resolution, or
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461| | and devel opnent code.

462 (h) The requlation of nodifications of existing wreless

463| comruni cations facilities shall be only to the extent necessary

464| to mtigate against an identified adverse effect and such

465| regulation shall only be on materially significant changes that

466| noticeably alter the design or appearance of the wrel ess

467 communi cations facility. The repl acenent of visible equi pmrent or

468| facilities with equipnent or facilities of the sane size, type

469| and appearance and any repl acenent of equi pnent or facilities

470| that are not visible fromoutside the wirel ess conmuni cati ons

471| site shall not be considered a nodification and shall only be

472 subject to applicable building permt review as defined in
473| subsection (3).

474 (i) Local governnents shall not require the renpval of any

475 wreless conmmuni cations facility or any rel ated equi pnent,

476| conform ng or nonconformng, within a stated period of tine

477| absent show ng a specific adverse inpact fromthe specific

478| facility or equipnent to the public health, safety, or general

479! welfare. If a local governnent identifies such an adverse

480( inpact, prior to requiring the renoval of the wirel ess

481| comruni cations facility, the permthol der or owner of the

482 facility shall have the opportunity and right, within a

483| reasonable period of tine, to mtigate the condition that is

484| causing the adverse inpact.

485 (j) Any reqgulation or procedure of any county or

486| municipality that does not conformto the requirenents of this

487| section nmust be changed or anended to conformto the

488| requirenents of this section.
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489 (k)fe) Any other provision of law to the contrary

490| notw thstandi ng, the Departnent of Managenent Servi ces shall

491| negotiate, in the nane of the state, |eases for wreless

492 comunications facilities that provide access to state

493| governnent-owned property not acquired for transportation

494| purposes, and the Departnent of Transportation shall negoti ate,
495| in the nanme of the state, |eases for wrel ess conmunications
496| facilities that provide access to property acquired for state
497| rights-of -way. On property acquired for transportation purposes,
498| | eases shall be granted in accordance with s. 337.251. On other
499| state governnent-owned property, |eases shall be granted on a
500| space available, first-cone, first-served basis. Paynents

501| required by state governnment under a | ease nust be reasonabl e
502| and nust reflect the market rate for the use of the state

503| governnent-owned property. The Departnent of Managenent Services
504 and the Departnment of Transportation are authorized to adopt

505| rules for the terns and conditions and granting of any such

506| | eases.

507 () Any person aggrieved by an action or inaction of the

508| | ocal governnent pursuant to this subsection nay file an action

509| in circuit court or other court of conpetent jurisdiction

510| seeking nandatory expedited review in accordance with 47 U. S. C
511 s. 332(c)(7)(B)(v) of the Tel ecommuni cations Act of 1996 and the

512| declared intent of the Legislature that it is in the best

513| interest of the public of this state to deploy efficient and

514| reliable E911 systens, of which wireless comuni cati ons systens

515| are a part, on an expedited basis. Any decision of the |oca

516| governnent on an application for a wirel ess conmuni cati ons

517| facility governed by the provisions of this subsection shall be
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518| deened final and constitute an exhaustion of all adm nistrative

519| renedies. The action nust be filed in a court of conpetent

520| jurisdiction within 30 days of rendition of the adm nistrative

521| decision. For purposes of conmputing the 30-day period for

522| filing, the date of the decision is the date the admnistrative

523| agency, person, official, or agent acting on behalf of the |ocal

524| governnment issues a witten decision in response to an

525| application for any applicable | ocal governnment approval for a

526| wreless communications facility pursuant to this subsection. In

527| addition, any aggrieved party may bring an action in equity in a

528| court of conpetent jurisdiction at any tinme to conpel | ocal

529 governnent conpliance with any procedural provisions set forth

530| in this subsection. Renedi es sought by any party in any action

531| hereunder shall be linmted solely to equitable renedies;

532| however, nothing in this paragraph shall be construed to waive

533| any aggrieved person's right to file a petition for wit of

534| certiorari to review a quasi-judicial action of an agency,

535| board, or comm ssion of a |ocal governnent as such cause of

536| action may arise froman application for | ocal governnent public

537| hearing approval of a wireless communi cations facility.
538
539
540
541
542
543
544
545

546| or—municipality-nolaterthan Septenber—1, 2003 Unless the
Page 19 of 20

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

547
548
549

550| betweenthe ability of providerstolocate wireless facilities
551| necessary-to-conply—wth federal Phase - -E9L1 reguirenents

552 | using-the carrier' s own-netwrk -and-the desire of counties—and
553| munbcipalitiesto-zone and regulate land usesto-achieve public
554| welfare goals—t{—a-subcommittee s established,—it-shall

555l . . . :

556
557
558
559
560| regardingactionsto be takenfor conpliance for federalPhase
561 j

562

563

564 | address conpliance—w-th federal Phase HE911 reguirenents—
565 Section 2. Any regulation or procedure of any county or

566 nunicipality that does not conformto the requirenents of
567| section 365.172, Florida Statutes, on the effective date of this

568| act nust be changed or anended to conformto the requirenents of

569 that section within 6 nonths after the effective date of this
570 act.
571 Section 3. This act shall take effect upon becom ng a | aw.

Page 20 of 20

CODING: Words stricken are deletions; words underlined are additions.



