Fl ori da Senate - 2004 CS for SB 1518

By the Committee on Natural Resources; and Senator Lawson

312-2630-04

1 A Dbill to be entitled

2 An act relating to the environnment; anending s.

3 403.061, F.S.; authorizing the Departnent of

4 Environnental Protection to cooperate with the

5 Department of Agriculture and Consuner Services

6 in the inplenmentation of best nanagenent

7 practices; creating s. 403.0613, F.S.

8 aut horizing the Departnent of Environnmenta

9 Protection to enter into voluntary agreenents

10 with certain entities to address water resource
11 i ssues throughout a watershed or basin;

12 provi di ng that such agreenments constitute

13 orders of the departnent and are subject to ch

14 120, F.S.; providing that such agreenents shal

15 not interfere with the department's obligations
16 under any del egated or approved federa

17 program requiring the departnment to post

18 certain information on its Internet site;

19 provi ding that certain agreenents entered into
20 prior to the effective date of the act are
21 ratified; providing an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 403.061, Florida Statutes, is
26| anmended to read:
27 403. 061 Departnent; powers and duties.--The departnment
28| shall have the power and the duty to control and prohibit
29| pollution of air and water in accordance with the |aw and
30| rules adopted and promul gated by it and, for this purpose, it
31| is authorized to:
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(1) Approve and pronul gate current and | ong-range
pl ans devel oped to provide for air and water quality contro
and pol lution abatenent.

(2) Hire only such enpl oyees as may be necessary to
ef fectuate the responsibilities of the departnent.

(3) Uilize the facilities and personnel of other
state agencies, including the Departnment of Health, and
del egate to any such agency any duties and functions as the
department may deem necessary to carry out the purposes of
this act.

(4) Cooperate with the Departnent of Agriculture and

Consuner_Services in the inplenentation of best management
practices consistent with ss. 373.4595, 403.067, 576.045, and
597. 004.

(5) 4 Secure necessary scientific, technical
research, administrative, and operational services by
i nt eragency agreenent, by contract, or otherwise. All state
agenci es, upon direction of the departnent, shall mneke these
services and facilities avail able.

(6) 65> Accept state appropriations and | oans and
grants fromthe Federal Governnent and from ot her sources,
public or private, which | oans and grants shall not be
expended for other than the purposes of this act.

(7) 66> Exercise general supervision of the
admi ni stration and enforcement of the |aws, rules, and
regul ations pertaining to air and water pollution.

(8)A Adopt rules pursuant to ss. 120.536(1) and
120.54 to i nplenent the provisions of this act. Any rule
adopted pursuant to this act shall be consistent with the
provi sions of federal law, if any, relating to control of
em ssions from notor vehicles, effluent limtations,
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pretreatment requirenments, or standards of performance. No
county, rmunicipality, or political subdivision shall adopt or
enforce any | ocal ordinance, special law, or |ocal regulation
requiring the installation of Stage Il vapor recovery systens,
as currently defined by departnent rule, unless such county,
muni ci pality, or political subdivision is or has been in the
past designated by federal regulation as a noderate, serious,
or severe ozone nonattai nment area. Rul es adopted pursuant to
this act shall not require dischargers of waste into waters of
the state to i nprove natural background conditions. Discharges
fromsteam el ectric generating plants existing or licensed
under this chapter on July 1, 1984, shall not be required to
be treated to a greater extent than nay be necessary to assure
that the quality of nonthermal conponents of discharges from
nonrecircul ated cooling water systens is as high as the
quality of the makeup waters; that the quality of nonthernal
conponents of discharges fromrecircul ated cooling water
systenms is no |lower than is allowed for bl owdown from such
systenms; or that the quality of noncooling system di scharges
whi ch receive makeup water froma receiving body of water
whi ch does not neet applicable departnent water quality
standards is as high as the quality of the receiving body of
wat er. The departnent nmay not adopt standards nore stringent
than federal regulations, except as provided in s. 403.804.

(9) 68> Issue such orders as are necessary to
ef fectuate the control of air and water pollution and enforce
the sane by all appropriate administrative and judicia
proceedi ngs.

(10)£9)> Adopt a conprehensive program for the

prevention, control, and abatenent of pollution of the air and
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waters of the state, and fromtinme to tinme review and nodify
such program as necessary.

(11) 30> Devel op a conprehensive programfor the
prevention, abatenent, and control of the pollution of the
waters of the state. |In order to effect this purpose, a
groupi ng of the waters into classes may be made in accordance
with the present and future nost beneficial uses. Such
classifications may fromtinme to tinme be altered or nodified.
However, before any such classification is made, or any
nodi fication nmade thereto, public hearings shall be held by
t he departnent.

(12) 3+ Establish anbient air quality and water
qual ity standards for the state as a whole or for any part
t hereof, and al so standards for the abatement of excessive and
unnecessary noi se. The departnment is authorized to establish
reasonabl e zones of mxing for discharges into waters.

(a) When a receiving body of water fails to neet a
wat er quality standard for pollutants set forth in departnent
rules, a steamelectric generating plant discharge of
pollutants that is existing or licensed under this chapter on
July 1, 1984, nmay neverthel ess be granted a m xi ng zone,
provi ded t hat:

1. The standard would not be net in the water body in
t he absence of the discharge;

2. The discharge is in conpliance with all applicable
t echnol ogy-based effluent linmitations;

3. The discharge does not cause a nmeasurabl e i ncrease
in the degree of nonconpliance with the standard at the
boundary of the m xing zone; and

4. The di scharge otherwi se conplies with the m xing
zone provisions specified in departnment rules.
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(b) No mxing zone for point source discharges shal
be permitted in Qutstanding Florida Waters except for

1. Sources that have received permts fromthe
departnment prior to April 1, 1982, or the date of designation
whi chever is later;

2. Blowdown from new power plants certified pursuant
to the Florida Electrical Power Plant Siting Act;

3. Discharges of water necessary for water managenent
pur poses whi ch have been approved by the governing board of a
wat er managenent district and, if required by |law, by the
secretary; and

4. The discharge of dem neralization concentrate which
has been determ ned pernittable under s. 403.0882 and which
neets the specific provisions of s. 403.0882(4)(a) and (b), if
the proposed discharge is clearly in the public interest.

(c) The departnment, by rule, shall establish water
quality criteria for wetlands which criteria give appropriate
recognition to the water quality of such wetlands in their

natural state.

Nothing in this act shall be construed to invalidate any
exi sting department rule relating to m xi ng zones. The
departnment shall cooperate with the Department of Hi ghway
Safety and Motor Vehicles in the devel opment of regul ations
required by s. 316.272(1).

(13)+2(a) Cause field studies to be nmade and sanpl es
to be taken out of the air and fromthe waters of the state
periodically and in a |ogical geographic manner so as to
deternmine the levels of air quality of the air and water

quality of the waters of the state.
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1 (b) Determne the source of the pollution whenever a
2| study is made or a sanple collected which proves to be bel ow
3| the air or water quality standard set for air or water

4 (14)£343) Require persons engaged in operations which

5| may result in pollution to file reports which nay contain

6| information relating to |locations, size of outlet, height of

7| outlet, rate and period of em ssion, and conposition and

8| concentration of effluent and such other information as the

9| departnent shall prescribe to be filed relative to pollution
10 (15) 344 Establish a pernit system whereby a permt

11| may be required for the operation, construction, or expansion
12| of any installation that may be a source of air or water

13| pollution and provide for the issuance and revocati on of such
14| permits and for the posting of an appropriate bond to operate.
15 (a) Notwithstandi ng any ot her provision of this

16| chapter, the departnent may authorize, by rule, the Departnent
17| of Transportation to performany activity requiring a permt
18| fromthe departnent covered by this chapter, upon

19| certification by the Departnment of Transportation that it will
20| neet all requirenents inposed by statute, rule, or standard
21| for environmental control and protection as such statute,
22| rule, or standard applies to a governnental program To this
23| end, the department may accept such certification of
24| conpliance for progranms of the Departnent of Transportation,
25| may conduct investigations for conpliance, and, if a violation
26| is found to exist, nmay take all necessary enforcenent action
27| pertaining thereto, including, but not limted to, the
28| revocation of certification. The authorization shall be by
29| rule of the departnent, shall be limted to the maintenance,
30| repair, or replacenent of existing structures, and shall be
31| conditioned upon conpliance by the Departnent of
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Transportation with specific guidelines or requirenments which
are set forth in the formal acceptance and deenmed necessary by
the departnent to assure future conpliance with this chapter
and applicable departnment rules. The failure of the Departnent
of Transportation to conply with any provision of the witten
acceptance shall constitute grounds for its revocation by the
depart ment.

(b) The provisions of chapter 120 shall be accorded
any person when substantial interests will be affected by an
activity proposed to be conducted by the Departnent of
Transportation pursuant to its certification and the
acceptance of the departnent. If a proceeding is conducted
pursuant to ss. 120.569 and 120.57, the departnment may
intervene as a party. Should an adm nistrative |aw judge of
the Division of Administrative Hearings of the Departnent of
Management Services subnit a recommended order pursuant to ss.
120. 569 and 120.57, the departnent shall issue a fina
department order adopting, rejecting, or nodifying the
recommended order pursuant to such action.

(16) 45> Consult with any person proposing to
construct, install, or otherwise acquire a pollution contro
devi ce or system concerning the efficacy of such device or
system or the pollution problemwhich nay be related to the
source, device, or system Nothing in any such consultation
shall be construed to relieve any person from conpliance with
this act, rules and regul ati ons of the departnment, or any
ot her provision of |aw.

(17) 46> Encourage voluntary cooperation by persons
and affected groups to achieve the purposes of this act.

(18) £+~ Encourage | ocal units of government to handle
pollution problens within their respective jurisdictions on a

7

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for SB 1518
312-2630-04

cooperative basis and provide technical and consultative
assi stance therefor.

(19) 48> Encourage and conduct studi es,

i nvestigations, and research relating to pollution and its
causes, effects, prevention, abatenment, and control

(20) 19> Make a continuing study of the effects of the
em ssion of air contami nants from notor vehicles on the
quality of the outdoor atnosphere of this state and the
several parts thereof and make reconmendations to appropriate
public and private bodies with respect thereto.

(21) 283 Collect and disseninate information and
conduct educational and training prograns relating to
pol I uti on.

(22) 28 Advise, consult, cooperate, and enter into
agreenents with other agencies of the state, the Federa
Government, other states, interstate agencies, groups,
political subdivisions, and industries affected by the
provisions of this act, rules, or policies of the departnment.
However, the secretary of the departnent shall not enter into
any interstate agreenent relating to the transport of ozone
precursor pollutants, nor modify its rul es based upon a
recommendation fromthe Ozone Transport Assessnment G oup or
any ot her such organi zation that is not an officia
subdi vi sion of the United States Environnental Protection
Agency but which studies issues related to the transport of
ozone precursor pollutants, wthout prior review and specific
| egi sl ative approval .

(23) 22> Adopt, nodify, and repeal rules governing the
speci fications, construction, and mai ntenance of industria
reservoirs, dams, and containers which store or retain
i ndustrial wastes of a deleterious nature.
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(24) 23> Adopt rules and regulations to ensure that no
detergents are sold in Florida after Decenber 31, 1972, which
are reasonably found to have a harnful or deleterious effect
on human health or on the environment. Any regul ati ons adopted
pursuant to this subsection shall apply statew de. Subsequent
to the pronul gati on of such rules and regul ati ons, no county,
muni ci pality, or other local political subdivision shall adopt
or enforce any |ocal ordinance, special |law, or |oca
regul ati on governing detergents which is |less stringent than
state |l aw or regulation. Regulations, ordinances, or specia
acts adopted by a county or nunicipality governing detergents
shall be subject to approval by the departnment, except that
regul ati ons, ordi nances, or special acts adopted by any county
or nunicipality with a local pollution control program
approved pursuant to s. 403. 182 shall be approved as an
el enment of the | ocal pollution control program

(25)24(a) Establish a permt systemto provide for
spoil site approval, as may be requested and required by |oca
government al agencies as defined in s. 403.1822(3), or
nosquito control districts as defined in s. 388.011(5), to
facilitate these agencies in providing spoil sites for the
deposit of spoil from nmaintenance dredgi ng of navigation
channel s, port harbors, turning basins, and harbor berths, as
part of a federal project, when the agency is acting as
sponsor of a contenplated dredge and fill operation involving
an established navigation channel, harbor, turning basin, or
harbor berth. A spoil site approval granted to the agency
shall be granted for a period of 10 to 25 years when such site
is not inconsistent with an adopted |ocal governnenta
conprehensive plan and the requirenents of this chapter. The
departnent shall periodically review each pernmt to deternine
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conpliance with the terns and conditions of the pernit. Such
review shall be conducted at |east once every 10 years.

(b) This subsection applies only to those naintenance
dredgi ng operations permitted after July 1, 1980, where the
United States Arny Corps of Engineers is the prine dredge and
fill agent and the |ocal governnental agency is acting as
sponsor for the operation, and does not require the
redesi gnation of currently approved spoil sites under such
previ ous operations.

(26) 25> Establish and adm nister a program for the
restoration and preservation of bodies of water within the
state. The departnment shall have the power to acquire | ands,
to cooperate with other applicable state or |ocal agencies to
enhance exi sting public access to such bodies of water, and to
adopt all rules necessary to acconplish this purpose.

(27)£263(a) Develop standards and criteria for waters
used for deepwater shipping which standards and criteria
consi der existing water quality; appropriate m xi ng zones and
ot her requirenments for mmi ntenance dredging in previously
constructed deepwater navigation channels, port harbors,
turni ng basins, or harbor berths; and appropriate m xi ng zones
for disposal of spoil material from dredgi ng and, where
necessary, develop a separate classification for such waters.
Such classification, standards, and criteria shall recognize
that the present dedicated use of these waters is for
deepwat er comerci al navi gation

(b) The provisions of paragraph (a) apply only to the
port waters, spoil disposal sites, port harbors, navigation
channel s, turning basins, and harbor berths used for deepwater
commercial navigation in the ports of Jacksonville, Tanpa,
Port Evergl ades, Mam , Port Canaveral, Ft. Pierce, Palm

10

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for SB 1518
312-2630-04

Beach, Port Manatee, Port St. Joe, Panama City, St.
Pet er sburg, Port Bartow, Florida Power Corporation's Crysta
Ri ver Canal, Boca Grande, G een Cove Springs, and Pensacol a.

(28)2A Establish rules which provide for a specia
category of water bodies within the state, to be referred to
as "Qutstanding Florida Waters," which water bodies shall be
wort hy of special protection because of their natura
attributes. Nothing in this subsection shall affect any
exi sting rule of the departnment.

(29) 28> Perform any other act necessary to contro
and prohibit air and water pollution, and to del egate any of
its responsibilities, authority, and powers, other than
rul emaki ng powers, to any state agency now or hereinafter
est abl i shed.

(30) 29> Adopt by rule special criteria to protect
Class Il shellfish harvesting waters. Rules previously
adopted by the departnment in rule 17-4.28(8)(a), Florida
Admi nistrative Code, are hereby ratified and deternined to be
a valid exercise of delegated |egislative authority and shal
remain in effect unless anmended by the Environnenta
Regul ati on Conmi ssi on.

(31) 639 Establish requirenents by rule that
reasonably protect the public health and welfare fromelectric
and magnetic fields associated with existing 230 kV or greater
el ectrical transm ssion |ines, new 230 kV and greater
el ectrical transm ssion |ines for which an application for
certification under the Transm ssion Line Siting Act, ss.
403.52-403.5365, is not filed, new or existing electrica
transm ssion or distribution lines with voltage |ess than 230
kV, and substation facilities. Notw thstandi ng any other
provision in this chapter or any other law of this state or

11

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W RN N NDNMDNRNDNRNNNRNRRRR R B R B B B
O © ® N O U~ W N R O © 0 ~N O U »h W N B O

31

Fl ori da Senate - 2004 CS for SB 1518
312-2630-04

political subdivision thereof, the departnment shall have
exclusive jurisdiction in the regulation of electric and
magnetic fields associated with all electrical transm ssion
and distribution lines and substation facilities. However,
not hi ng herein shall be construed as supersedi ng or repealing
the provisions of s. 403.523(1) and (10).

(32) 3 Adopt rules necessary to obtain approval from
the United States Environnental Protection Agency to
admi ni ster the Federal National Pollution Discharge
El i m nati on System (NPDES) permtting programin Florida under
ss. 318, 402, and 405 of the Federal Clean Water Act, Pub. L.
No. 92-500, as anended. This authority shall be inplenmented
consistent with the provisions of part Il, which shall be
applicable to facilities certified thereunder. The departnent
shall establish all rules, standards, and requirenments that
regul ate the di scharge of pollutants into waters of the United
States as defined by and in a nmanner consistent with federa
regul ati ons; provided, however, that the departnment nmay adopt
a standard that is stricter or nore stringent than one set by
the United States Environmental Protection Agency if approved
by the Governor and Cabi net in accordance with the procedures
of s. 403.804(2).

(33)32> Coordinate the state's stormwvater program

(34) 33> Establish and adm nister prograns providing
appropriate incentives that have the follow ng goals, in order
of inportance:

(a) Preventing and reducing pollution at its source.
(b) Recycling contam nants that have the potential to
pol l ute.
(c) Treating and neutralizing contam nants that are
difficult to recycle.
12
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(d) Disposing of contaminants only after other options
have been used to the greatest extent practicable.

(35) 34> Adopt rules which may include stricter
permtting and enforcement provisions wthin Qutstanding
Flori da Waters, aquatic preserves, areas of critical state
concern, and areas subject to chapter 380 resource nanagenent
pl ans adopted by rule by the Administration Comm ssion, when
the plans for an area include waters that are particularly
i dentified as needing additional protection, which provisions
are not inconsistent with the applicable rules adopted for the
managenment of such areas by the departnent and the Governor
and Cabi net.

(36) 35> Exercise the duties, powers, and
responsibilities required of the state under the federal Cl ean
Air Act, 42 U.S.C. ss. 7401 et seq. The departnent shal
i mpl ement the progranms required under that act in conjunction
with its other powers and duties. Nothing in this subsection
shall be construed to repeal or supersede any of the
departnment's existing rules.

(37)£36> Establish statew de standards for persons
engaged in determning visible air em ssions and to require
these persons to obtain training to neet such standards.

(38)3A Enter into a nenorandum of agreenent with the
Fl ori da Ports Council which provides a supplenental permtting
process for the issuance of a joint coastal permt pursuant to
s. 161.055 or environnmental resource permt pursuant to part
IV of chapter 373, to a port listed in s. 311.09(1), for
mai nt enance dredgi ng and the managenent of dredged materials
from mai nt enance dredgi ng of all navigation channels, port
har bors, turning basins, and harbor berths. Such pernt shal
be issued for a period of 5 years and shall be annually

13
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extended for an additional year if the port is in conpliance
with all permt conditions at the tinme of extension. The
departnment is authorized to adopt rules to inplenment this
subsecti on.

(39638 Enter into a nenorandum of agreenent with the
Fl ori da Ports Council which provides a supplenmental permtting
process for the issuance of a conceptual joint coastal permt
pursuant to s. 161.055 or environnmental resource permt
pursuant to part IV of chapter 373, to a port listed in s.
311.09(1), for dredging and the nmanagenent of materials from
dredging and for other related activities necessary for
devel opnent, including the expansion of navigation channels,
port harbors, turning basins, harbor berths, and associ ated
facilities. Such permt shall be issued for a period of up to
15 years. The departnment is authorized to adopt rules to
i mpl ement this subsection.

(40)39 Enter into a nenorandum of agreenent with the
Florida I nland Navigation District and the Wst Coast |nland
Navi gation District, or their successor agencies, to provide a
suppl enental process for issuance of joint coastal pernits
pursuant to s. 161.055 or environnmental resource permts
pursuant to part |1V of chapter 373 for regional waterway
management activities, including, but not limted to,
mai nt enance dredgi ng, spoil disposal, public recreation, inlet
managenent, beach nourishnment, and environnental protection
directly related to public navigation and the construction
mai nt enance, and operation of Florida's inland waterways. The
departnment is authorized to adopt rules to inplenment this
subsecti on.

(41) 49 Serve as the state's single point of contact
for perform ng the responsibilities described in Presidentia

14
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Executive Order 12372, including administration and operation
of the Florida State Cl earinghouse. The Florida State

Cl eari nghouse shall be responsible for coordinating

i nteragency reviews of the follow ng: federal activities and
actions subject to the federal consistency requirenments of s.
307 of the Coastal Zone Managenent Act; docunents prepared
pursuant to the National Environnental Policy Act, 42 U S. C
ss. 4321 et seq., and the Quter Continental Shelf Lands Act,
43 U.S.C. ss. 1331 et seq.; applications for federal funding
pursuant to s. 216.212; and other notices and information
regarding federal activities in the state, as appropriate. The
Flori da State Cl earinghouse shall ensure that state agency
coments and reconmendations on the environnental, social, and
econoni c i nmpact of proposed federal actions are comuni cated
to federal agencies, applicants, |ocal governments, and

i nterested parties.

The departnent shall inplenment such programs in conjunction
with its other powers and duties and shall place specia
enphasi s on reducing and elininating contamni nation that
presents a threat to humans, animals or plants, or to the
envi ronnent .

Section 2. Section 403.0613, Florida Statutes, is
created to read

403. 0613 Voluntary alternatives to neet water quality

st andards. - -

(1) The department is authorized to enter into

voluntary agreenents with industry, business associations,

ot her governnent agencies, and interested parties to address

wat er _resource issues throughout a watershed or basin. Any

agreenent _entered into pursuant to this section constitutes an
15
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order of the departnent and is subject to chapter 120.

| npl enent ati on of such agreenments shall not interfere with the

departnent's obligations under any del egated or approved

federal program but nmay be used in conjunction with any of

these federal prograns.

(2) The departnent shall post any agreenent under this

section on its Internet site, and shall nmake any public record

gener ated under such agreenent, including water quality

monitoring data, available to the public upon request.

(3) Any agreenents entered into prior to the effective

date of this act, including, but not limted to, the Suwannee

Ri ver Basin Partnership Agreenent of January 1999 and any

subsequent dairy adm nistrative agreenents are hereby

aut hori zed by ss. 403.061 and 403.0611, and are hereby

ratified.
Section 3. This act shall take effect upon becomng a

| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1518

The comrittee substitute authorizes the Departnent of
Environnmental Protection (DEP) to cooperate with the
Department of Agriculture and Consumer Services in the

i npl ementati on of best managenent practices consistent with
Ss. 373.4595, 403.067, 576.045, and 597.004, F.S. The DEP is
aut horized to enter into voluntary agreenents with industry,
busi ness associ ati ons, other governnment agencies, and
interested parties to address water resource issues throughout
a wat ershed or basin. Any agreenent entered into pursuant to
s. 403.0613, F.S., constitutes an order of the department and
is subject to ch. 120, F.S. Inplenmentation of such agreenents
shall not interfere with the departnent's obligations under
any del egated or approved federal program but nmay be used in
conjunction with any of these federal prograns. Any agreenents
entered into prior to the effective date of this act,

i ncluding but not limted to, the Suwannee River Partnership
Agreenment of January 1999 and any subsequent dair

Admi ni strative Agreenments are authorized by s. 403.061, F.S.
and s. 403.0611, F.S., and are ratified.
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