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1 Areviser's bill to be entitled

2 An act relating to the Florida Statutes;

3 amendi ng ss. 11.40, 28.2401, 101.049, 110. 205,
4 112. 061, 117.05, 121.021, 121.051, 163.01

5 163. 3167, 163.524, 192.0105, 206.02, 206.9825,
6 220. 187, 265.285, 287.057, 288.1045, 288.31

7 315. 031, 316.1937, 320.02, 322.051, 322.08,

8 322.09, 322.18, 332.004, 341.301, 369. 255,

9 370.01, 372.001, 373.0421, 373.45922,

10 381. 06014, 391.029, 393.0657, 394.741,

11 394.9082, 394.917, 400.0075, 402. 3057,

12 403. 7192, 404.20, 409.017, 409.1671, 409.1757,
13 409. 904, 409.9065, 409.908, 409.91196, 409.912,
14 409. 9122, 414.095, 440.02, 440.102, 440.14,

15 440. 15, 440.25, 440.33, 440.385, 440. 45,

16 440. 491, 440.515, 440.60, 443.1215, 455.2125,
17 456. 028, 456.048, 456.051, 458.320, 458. 347,
18 459. 0085, 475.01, 475.278, 475.611, 475.6221
19 487.046, 493.6106, 499.01, 499.0121, 499.0122,
20 499. 015, 499.03, 499.05, 504.011, 504.014,
21 517.021, 538.18, 552.40, 565.02, 601. 48,
22 607. 1331, 607.1407, 624.123, 624.307, 624.430,
23 624. 461, 624.462, 624.509, 626.175, 626.371
24 626. 731, 626.7315, 626.7351, 626. 7355,
25 626. 7845, 626.785, 626.8305, 626.831, 626.8414,
26 626. 865, 626.866, 626.867, 626.874, 626.9916,
27 627.351, 627.733, 627.736, 627.832, 628.6012,
28 628. 6013, 631.57, 631.60, 636.0145, 636.029,
29 636. 052, 641.21, 641.225, 641.31, 641. 386,
30 648. 34, 648. 355, 648.45, 651.013, 657.001
31 657. 002, 657.021, 657.026, 657.031, 657.039,
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1 657. 066, 657.068, 679.338, 679.520, 732.2025,

2 741. 04, 766.102, 766.203, 766.206, 766.209,

3 787.03, 790.061, 817.566, 817.567, 895.02,

4 921. 0024, 943.171, 985.203, 1003.52, 1007.27,

5 1009. 29, 1011.60, 1012.56, 1013.74, and

6 1013.79, F.S.; anending and reenacting s.

7 921.0022, F.S.; reenacting ss. 112.191

8 220.191, 259.032, 296.10, and 499.007, F.S.

9 and repealing s. 414.70, F.S.; pursuant to s.

10 11.242, F.S.; deleting provisions that have

11 expi red, have becone obsolete, have had their

12 ef fect, have served their purpose, or have been
13 i mpliedly repeal ed or superseded; replacing

14 i ncorrect cross-references and citations;

15 correcting grammatical, typographical, and |ike
16 errors; renoving inconsistencies, redundancies,

17 and unnecessary repetition in the statutes;

18 improving the clarity of the statutes and

19 facilitating their correct interpretation; and
20 confirmng the restoration of provisions
21 unintentionally onmtted fromrepublication in
22 the acts of the Legislature during the
23 anendat ory process.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Paragraph (c) of subsection (5) of section
28| 11.40, Florida Statutes, is anended to read:
29 11.40 Legislative Auditing Committee. --
30 (5) Following notification by the Auditor General, the
31| Departnent of Financial Services, or the D vision of Bond

2
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1| Finance of the State Board of Administration of the failure of
2| a local governnmental entity, district school board, charter

3| school, or charter technical career center to conply with the
4 | applicable provisions within s. 11.45(5)-(7), s. 218.32(1), or
5] s. 218.38, the Legislative Auditing Conmittee nay schedule a
6| hearing. If a hearing is schedul ed, the conmittee shal

7| determine if the entity should be subject to further state

8| action. If the conmmittee determines that the entity should be
9| subject to further state action, the committee shall:

10 (c) In the case of a charter school or charter

11 | technical career center, notify the appropriate sponsoring

12 | entity, which may term nate the charter pursuant to ss.

13| 1002. 33 and 1002. 34 228-056—ant—228-505.

14

15 Revi ser's note.--Arended to reincorporate the

16 changes nmade to conformthis section to the

17 revised Florida K-20 Education Code by s. 879,

18 ch. 2002-387, Laws of Florida. The anendnent to

19 this section by s. 5, ch. 2003-261, Laws of

20 Florida, had failed to incorporate those

21 changes.

22

23 Section 2. Effective July 1, 2004, paragraph (a) of
24 | subsection (1) and subsection (4) of section 28.2401, Florida
25| Statutes, as anended by section 29 of chapter 2003-402, Laws
26 | of Florida, are anmended to read:

27 28.2401 Service charges in probate matters. --

28 (1) Except when otherw se provided, the clerk may

29 | i npose service charges for the follow ng services, not to

30 | exceed the foll ow ng anpunts:

31

3
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(a) For the opening of any estate of one docunent or
nore, including, but not linmted to, petitions and orders to
approve settlenent of nminor's clains; to open a safe-deposit
box; to enter roons and places; for the determ nation of
heirs, if not formal administration; and for a foreign
guardi an to nanage property of a nonresident; but not to

N o o~ 0N B

i nclude issuance of letters or order of summary adnini stration
B | o $100
9 (4) Recording shall be required for all petitions

10 | opening and closing an estate; petitions regarding rea

11| estate; and orders, letters, bonds, oaths, wills, proofs of
12 | wills, returns, and such other papers as the judge shall deem
13 | advisable to record or that shall be required to be recorded
14 | under the Florida Probate Code taw

15

16 Revi ser's note.--Paragraph (1)(a) is anmended to

17 improve clarity and facilitate correct

18 interpretation. Subsection (4) is anended to

19 conformto the repeal of the provisions

20 enconpassing the Florida Probate Law by s. 3,

21 ch. 74-106, Laws of Florida, and creation of

22 the Florida Probate Code by ch. 74-106.

23

24 Section 3. Subsection (1) of section 101.049, Florida
25| Statutes, is anended to read:

26 101. 049 Provisional ballots; special circunstances.--
27 (1) Any person who votes in an election after the

28 | regular poll-closing tinme pursuant to a court or other order
29 | extending the statutory polling hours nust vote a provisiona
30| ballot. Once voted, the provisional ballot shall be placed in

31| a secrecy envel ope and thereafter sealed in a provisiona
4
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bal | ot envel ope. The election official witnessing the voter's
subscription and affirmation on the Provisional Ballot Voter's
Certificate shall indicate whether or not the voter net al
requirenments to vote a regular ballot at the polls. Al such
provi sional ballots shall remain sealed in their envel opes and
be transmtted to the supervisor of elections.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 4. Paragraph (m of subsection (2) of section
110. 205, Florida Statutes, is anended to read:

110. 205 Career service; exenptions.--

(2) EXEMPT PCSI TIONS. --The exenpt positions that are
not covered by this part include the follow ng:

(m Al assistant division director, deputy division
di rector, and bureau chief positions in any departnent, and
t hose positions determ ned by the departnent to have
manageri al responsibilities conparable to such positions,
whi ch positions include, but are not limted to:

1. Positions in the Departnent of Health and the
Departnent of Children and Family Services that are assigned
primary duties of serving as the superintendent or assistant
superintendent of an institution.

2. Positions in the Departnent of Corrections that are
assigned prinmary duties of serving as the warden, assistant
war den, colonel, or major of an institution or that are
assigned primary duties of serving as the circuit
adm ni strator or deputy circuit adm nistrator.

3. Positions in the Departnent of Transportation that
are assigned primary duties of serving as regional tol

5
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1| managers and nmanagers of offices as defined in s. 20.23(3)(c)
2 | and (4) (c) 26233 ){er—and—{(4{e), and captains and mmjors of
3| the Ofice of Mdtor Carrier Conpliance.

4 4, Positions in the Departnment of Environnental

5| Protection that are assigned the duty of an Environnental

6 | Adm ni strator or program adm ni strator.

7 5. Positions in the Departnent of Health that are

8 | assigned the duties of Environnmental Adm nistrator, Assistant
9| County Health Departnent Director, and County Health

10 | Departnent Financial Adni nistrator.

11

12 | Unl ess otherwi se fixed by law, the departnent shall set the
13 | salary and benefits of the positions listed in this paragraph
14 | in accordance with the rules established for the Sel ected

15 | Exenpt Service

16

17 Revi ser's note.--Anmended to conformto the

18 redesi gnation of subunits within s. 20.23 by s.

19 5, ch. 2003-286, Laws of Fl orida.

20

21 Section 5. Paragraph (b) of subsection (14) of section
22| 112.061, Florida Statutes, is anended to read:

23 112. 061 Per diemand travel expenses of public

24 | officers, enployees, and authorized persons. --

25 (14) APPLICABILITY TO COUNTI ES, COUNTY OFFI CERS

26 | DI STRI CT SCHOOL BOARDS, AND SPECI AL DI STRI CTS. - -

27 (b) Rates established pursuant to paragraph(a)

28 [(£5(a)ymnust apply uniformly to all travel by the county,

29 | county constitutional officer and entity governed by that

30| officer, district school board, or special district.

31
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Revi ser's note.--Anended to conformto the
context of the reference and the fact that
there is no subsection (15).

Section 6. Paragraph (g) of subsection (2) of section
112.191, Florida Statutes, is reenacted to read:

112. 191 Firefighters; death benefits.--

(2)

(g)1. Any enployer who enploys a full-tine firefighter
who, on or after January 1, 1995, suffers a catastrophic
injury, as defined in s. 440.02, Florida Statutes 2002, in the
line of duty shall pay the entire prem umof the enployer's
health insurance plan for the injured enployee, the injured
enpl oyee' s spouse, and for each dependent child of the injured
enpl oyee until the child reaches the age of majority or unti
the end of the calendar year in which the child reaches the
age of 25 if the child continues to be dependent for support,
or the childis a full-tine or part-tinme student and is
dependent for support. The term "health insurance plan" does
not include supplenental benefits that are not part of the
basic group health insurance plan. |f the injured enpl oyee
subsequently dies, the enployer shall continue to pay the
entire health insurance prem umfor the surviving spouse unti
remarried, and for the dependent children, under the
conditions outlined in this paragraph. However:

a. Health insurance benefits payabl e from any other
source shall reduce benefits payable under this section

b. It is unlawful for a person to willfully and
knowi ngly nake, or cause to be nmde, or to assist, conspire
with, or urge another to nmake, or cause to be nade, any fal se,
fraudul ent, or msleading oral or witten statenent to obtain

7
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heal t h i nsurance coverage as provided under this paragraph. A
person who viol ates this sub-subparagraph commits a

m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

c. In addition to any applicable crimnal penalty,
upon conviction for a violation as described in
sub- subparagraph b., a firefighter or other beneficiary who
receives or seeks to receive health insurance benefits under
this paragraph shall forfeit the right to receive such health
i nsurance benefits, and shall reinburse the enployer for al
benefits paid due to the fraud or other prohibited activity.
For purposes of this sub-subparagraph, "conviction" neans a
determ nation of guilt that is the result of a plea or trial
regardl ess of whether adjudication is wthheld.

2. In order for the firefighter, spouse, and dependent
children to be eligible for such insurance coverage, the
injury nmust have occurred as the result of the firefighter's
response to what is reasonably believed to be an energency
involving the protection of life or property, or an unl awf ul
act perpetrated by another. Except as ot herw se provided
herein, nothing in this paragraph shall be construed to limt
heal t h i nsurance coverage for which the firefighter, spouse,
or dependent children nay otherw se be eligible, except that a
person who qualifies for benefits under this section shall not
be eligible for the health insurance subsidy provided under
chapter 121, chapter 175, or chapter 185.

Not wi t hst andi ng any provision of this section to the contrary,

the death benefits provided in paragraphs (b), (c), and (f)

shal |l al so be applicable and paid in cases where a firefighter

received bodily injury prior to July 1, 1993, and subsequently
8
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1| died on or after July 1, 1993, as a result of such
2lin-line-of-duty injury.

3

4 Revi ser's note.--Section 47, ch. 2003-412, Laws

5 of Florida, anmended paragraph (2)(g) w thout

6 publishing the flush | eft |anguage at the end

7 of the paragraph. Absent affirmative evidence

8 of legislative intent to repeal it, paragraph

9 (2)(g) is reenacted here to confirmthat the

10 om ssion was not intended.

11

12 Section 7. Paragraph (b) of subsection (5) of section
13| 117.05, Florida Statutes, is anended to read:

14 117.05 Use of notary conm ssion; unlawful use; notary
15| fee; seal; duties; enployer liability; nane change;

16 | advertising; photocopies; penalties.--

17 (5) A notary public may not notarize a sighature on a
18 | docunent unl ess he or she personally knows, or has

19 | satisfactory evidence, that the person whose signature is to
20| be notarized is the individual who is described in and who is
21 | executing the instrunent. A notary public shall certify in the
22 | certificate of acknowl edgnent or jurat the type of

23| identification, either based on personal know edge or other
24 | formof identification, upon which the notary public is

25| relying.

26 (b) For the purposes of this subsection, "satisfactory
27 | evidence" neans the absence of any information, evidence, or
28 | other circunmstances which would | ead a reasonabl e person to
29 | believe that the person whose signature is to be notarized is
30| not the person he or she clains to be and any one of the

31| follow ng
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1. The sworn witten statenment of one credible wtness
personal ly known to the notary public or the sworn witten
statenent of two credible witnesses whose identities are
proven to the notary public upon the presentation of
satisfactory evidence that each of the following is true:

a. That the person whose signature is to be notarized
is the person naned in the docunent;

b. That the person whose signature is to be notarized
is personally known to the w tnesses;

c. That it is the reasonable belief of the w tnesses
that the circunstances of the person whose signature is to be
notarized are such that it would be very difficult or
i npossi ble for that person to obtain another acceptable form
of identification;

d. That it is the reasonable belief of the w tnesses
that the person whose signature is to be notarized does not
possess any of the identification docunents specified in
subpar agraph 2.; and

e. That the witnesses do not have a financial interest
in nor are parties to the underlying transaction; or

2. Reasonable reliance on the presentation to the
notary public of any one of the follow ng forns of
identification, if the docunent is current or has been issued
within the past 5 years and bears a serial or other
i dentifyi ng nunber

a. A Florida identification card or driver's license
i ssued by the public agency authorized to issue driver's
| i censes;

b. A passport issued by the Departnent of State of the
Uni ted States;

10

CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 (NP) SB 1534
rbOlsa- 04

1 c. A passport issued by a foreign governnent if the

2 | docunent is stanped by the United States Bureau of Citizenship
3] and Inmigration Services tamgration—antd—NaturaH—zation

4 | Serviee;

5 d. Adriver's license or an identification card issued
6 | by a public agency authorized to issue driver's licenses in a
7| state other than Florida, a territory of the United States, or
8 | Canada or Mexi co

9 e. An identification card issued by any branch of the
10 | arned forces of the United States;

11 f. An inmate identification card issued on or after

12 | January 1, 1991, by the Florida Departnent of Corrections for
13 ] an inmate who is in the custody of the departnent;

14 g. An inmate identification card issued by the United
15| States Departnent of Justice, Bureau of Prisons, for an innate
16 | who is in the custody of the departnent;

17 h. A sworn, witten statenent froma sworn | aw

18 | enforcenent officer that the forns of identification for an

19| inmate in an institution of confinenent were confiscated upon
20 | confinenent and that the person naned in the docunent is the
21 | person whose signature is to be notarized; or

22 i. An identification card issued by the United States
23| Bureau of Citizenship and I nmigration Services tmvgration—and
24 | Naturabization—Service.

25

26 Revi ser's note.--Anmended to conformto the

27 redesi gnation of the Inmmgration and

28 Natural i zation Service pursuant to its transfer

29 to the Departnent of Honeland Security by s.

30 451, Pub. L. No. 107-296.

31
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Section 8. Paragraph (a) of subsection (22) and
subsection (38) of section 121.021, Florida Statutes, are
amended to read:

121.021 Definitions.--The foll owi ng words and phrases
as used in this chapter have the respective neanings set forth
unless a different neaning is plainly required by the context:

(22) "Conpensation" neans the nonthly salary paid a
menber by his or her enployer for work perforned arising from
t hat enpl oynent.

(a) Conpensation shall include:

1. Overtine paynents paid froma salary fund

2. Accunul at ed annual |eave paynents.

3. Paynents in addition to the enpl oyee's base rate of
pay if all the follow ng apply:

a. The paynents are paid according to a formal witten
policy that applies to all eligible enployees equally;

b. The policy provides that paynents shall commence no
| ater than the 11th year of enploynent;

c. The paynents are paid for as |long as the enpl oyee
continues his or her enploynent; and

d. The paynents are paid at |east annually.

4. Amounts withheld for tax sheltered annuities or
deferred conpensation prograns, or any other type of salary
reduction plan authorized under the Internal Revenue Code.

5. Paynents made in lieu of a permanent increase in
the base rate of pay, whether nade annually or in 12 or 26
equal paynents within a 12-nonth period, when the nenber's
base pay is at the maxi mum of his or her pay range. Wen a
portion of a nenber's annual increase raises his or her pay
range and the excess is paid as a |lunp sum paynent, such |unp
sum paynent shall be conpensation for retirenent purposes.

12
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6. Effective July 1, 2002, sal ary suppl enents nade
pursuant to s. 1012.72 ss—231—700—antd—236-08166 requiring a
valid National Board for Professional Standards certificate ofr
egti-vatent—status—as—provided—+n—s—101273(3){e)5,
not wi t hst andi ng the provi sions of subparagraph 3.

(38) "Continuous service" neans creditable service as
a nenber, beginning with the first day of enploynent with an
enpl oyer covered under a state-administered retirenent system
consol i dated herein and continuing for as |long as the nenber
remai ns in an enpl oyer-enpl oyee relationship with an enpl oyer
covered under this chapter. An absence of 1 calendar nonth or
nore froman enployer's payroll shall be considered a break in
conti nuous service, except for periods of absence during which
an enpl oyer - enpl oyee rel ationship continues to exist and such
period of absence is creditable under this chapter or under
one of the existing systens consolidated herein. However, a
| aw enforcenent officer as defined in s. 121.0515(2)(a) who
was a nenber of a state-adnministered retirenment system under
chapter 122 or chapter 321 and who resigned and was
subsequently reenployed in a | aw enforcenent position within
12 cal endar nonths of such resignation by an enpl oyer under
such state-admnistered retirenent systemshall be deened to
have not experienced a break in service. Further, with respect
to a state-enpl oyed | aw enforcenent officer who neets the
criteria specified ins. 121.0515(2)(a), if the absence from
the enployer's payroll is the result of a "layoff" as defined
ins. 110. 107 +16-2083(24)or a resignation to run for an
el ected office that neets the criteria specified in s.

121. 0515(2)(a), no break in continuous service shall be deened

to have occurred if the nenber is reenployed as a state | aw

enforcenent officer or is elected to an office which neets the
13
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1| criteria specified in s. 121.0515(2)(a) within 12 cal endar

2| nonths after the date of the layoff or resignation,

3| notwithstanding the fact that such period of layoff or

4 | resignation is not creditable service under this chapter. A
5| withdrawal of contributions will constitute a break in

6 | service. Continuous service al so includes past service

7 | purchased under this chapter, provided such service is

8 | continuous within this definition and the rul es established by
9| the administrator. The admi nistrator nay establish

10 | adninistrative rules and procedures for applying this

11 | definition to creditable service authorized under this

12 | chapter. Any correctional officer, as defined in s. 943. 10,

13 | whose participation in the state-adm nistered retirenent

14 | systemis ternmnated due to the transfer of a county detention
15 ) facility through a contractual agreenent with a private entity
16 | pursuant to s. 951.062, shall be deened an enployee with

17 | continuous service in the Special R sk Cass, provided return
18 | to enploynent with the fornmer enployer takes place within 3
19 | years due to contract ternination or the officer is enployed
20| by a covered enployer in a special risk position within 1 year
21| after his or her initial term nation of enploynent by such

22 | transfer of its detention facilities to the private entity.

23

24 Revi ser's note.--Paragraph (22)(a) is amended

25 to conformto the replacenent of ss. 231.700

26 and 236.08106 by ss. 1012.73 and 1012. 72,

27 respectively, in the revised Florida K-20

28 Educati on Code and t he subsequent repeal of s.

29 1012.73 by s. 23, ch. 2003-391, Laws of

30 Fl orida. Subsection (38) is anended to conform

31 to the repeal of s. 110.203(24) by s. 19, ch

14
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1 2003-138, Laws of Florida, and the enactnent of

2 s. 110.107, which also defines the term

3 "layoff," by s. 3, ch. 2003-138.

4

5 Section 9. Paragraph (c) of subsection (2) of section
6| 121.051, Florida Statutes, is anended to read:

7 121.051 Participation in the system--

8 (2) OPTI ONAL PARTI Cl PATI ON. - -

9 (c) Enployees of public community colleges or charter
10 | technical career centers sponsored by public community

11| coll eges, as designated in s. 1000.21(3), who are nenbers of
12 | the Regular Cass of the Florida Retirenent System and who

13| conply with the criteria set forth in this paragraph and in s.
14 ] 1012.875 may elect, in lieu of participating in the Florida
15| Retirenent System to withdraw fromthe Florida Retirenent

16 | System al together and participate in an optional retirenment

17 | program provi ded by the enpl oyi ng agency under s. 1012.875, to
18 | be known as the State Comunity Col |l ege System Opti onal

19 | Retirenent Program Pursuant thereto:
20 1. Through June 30, 2001, the cost to the enployer for
21 | such annuity shall equal the normal cost portion of the
22 | enpl oyer retirenment contribution which would be required if
23 | the enpl oyee were a nenber of the Regular C ass defined
24 | benefit program plus the portion of the contribution rate
25| required by s. 112.363(8) that would otherw se be assigned to
26 | the Retiree Health |Insurance Subsidy Trust Fund. Effective
27 | July 1, 2001, each enployer shall contribute on behalf of each
28 | participant in the optional programan amount equal to 10.43
29 | percent of the participant's gross nonthly conpensation. The
30 | enpl oyer shall deduct an anobunt to provide for the
31| adnministration of the optional retirenent program The

15
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enpl oyer providing the optional programshall contribute an
addi tional anmpunt to the Florida Retirenent System Trust Fund
equal to the unfunded actuarial accrued liability portion of
the Regular C ass contribution rate.

2. The decision to participate in such an optiona
retirenent program shall be irrevocable for as long as the
enpl oyee holds a position eligible for participation, except
as provided in subparagraph 3. Any service creditabl e under
the Florida Retirenment System shall be retained after the
menber withdraws fromthe Florida Retirenent System however,
additional service credit in the Florida Retirenent System
shal |l not be earned while a nenber of the optional retirenent
program

3. An enpl oyee who has elected to participate in the
optional retirement program shall have one opportunity, at the
enpl oyee's discretion, to choose to transfer fromthe optiona
retirenent programto the defined benefit program of the
Florida Retirement Systemor to the Public Enpl oyee Optional
Retirenment Program subject to the terns of the applicable
optional retirenment programcontracts.

a. |If the enpl oyee chooses to nove to the Public
Enpl oyee Optional Retirenment Program any contributions,
interest, and earnings creditable to the enpl oyee under the
State Community Coll ege System Optional Retirement Program
shall be retained by the enployee in the State Community
Col | ege System Optional Retirenment Program and the applicable
provisions of s. 121.4501(4) shall govern the el ection

b. If the enployee chooses to nove to the defined
benefit program of the Florida Retirenent System the enpl oyee
shal | receive service credit equal to his or her years of

16
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service under the State Community Col |l ege Optional Retirenent
Program

(1) The cost for such credit shall be an anopunt
representing the present value of that enpl oyee's accunul at ed
benefit obligation for the affected period of service. The
cost shall be calculated as if the benefit comrencenent occurs
on the first date the enpl oyee would becone eligible for
unreduced benefits, using the discount rate and ot her rel evant
actuarial assunptions that were used to value the Florida
Retirenent System defined benefit plan liabilities in the nost
recent actuarial valuation. The calcul ation shall include any
servi ce al ready nmintai ned under the defined benefit plan in
addition to the years under the State Community Coll ege
Optional Retirement Program The present val ue of any service
al ready mmi nt ai ned under the defined benefit plan shall be
applied as a credit to total cost resulting fromthe
cal cul ati on. The division shall ensure that the transfer sum
is prepared using a fornmula and net hodol ogy certified by an
enrol | ed actuary.

(I'l1) The enpl oyee nust transfer fromhis or her State
Community Col |l ege System Optional Retirement Program account
and from ot her enpl oyee nbneys as necessary, a sum
representing the present value of that enpl oyee's accunul at ed
benefit obligation immediately follow ng the tine of such
novenent, determnined assum ng that attained service equals the
sum of service in the defined benefit programand service in
the State Community Col |l ege System Optional Retirenent
Program

4, Participation in the optional retirenent program
shall be limted to those enpl oyees who satisfy the foll ow ng
eligibility criteria:

17
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1 a. The enployee nmust be otherwise eligible for

2 | menbership in the Regular Cass of the Florida Retirenent

3| System as provided in s. 121.021(11) and (12).

4 b. The enpl oyee nust be enployed in a full-tine

5] position classified in the Accounting Manual for Florida's

6 | Public Community Coll eges as:

7 (1) Instructional; or

8 (1'l) Executive Managenent, |nstructional Managenent,

9] or Institutional Managenent, if a community coll ege deternines
10| that recruiting to fill a vacancy in the position is to be

11 | conducted in the national or regional narket, and:

12 (A) The duties and responsibilities of the position

13 ] include either the forrmulation, interpretation, or

14 | i npl enent ati on of policies; or

15 (B) The duties and responsibilities of the position

16 | i nclude the performance of functions that are unique or

17 | specialized within higher education and that frequently

18 | invol ve the support of the nission of the community coll ege.
19 c. The enpl oyee nust be enployed in a position not
20| included in the Senior Managenent Service Cass of the Florida
21| Retirenment System as described in s. 121.055.
22 5. Participants in the program are subject to the sane
23 | reenploynent limtations, renewed nenbership provisions, and
24 | forfeiture provisions as are applicable to regul ar nenbers of
25| the Florida Retirenent Systemunder ss. 121.091(9), 121.122,
26 | and 121.091(5), respectively.
27 6. Eligible comunity coll ege enpl oyees shall be
28 | conpul sory nmenbers of the Florida Retirement Systemuntil
29 | pursuant to the procedures set forth in s. 1012.875, a witten
30| election to withdraw fromthe Florida Retirenent Systemand to
31| participate in the State Coonmunity Coll ege Optional Retirenent

18
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Programis filed with the program adnini strator and received
by the division.

a. Any community coll ege enpl oyee whose program
eligibility results frominitial enploynent shall be enrolled
in the State Community Coll ege Optional Retirenment Program
retroactive to the first day of eligible enploynment. The
enpl oyer retirement contributions paid through the nonth of
t he enpl oyee plan change shall be transferred to the community
coll ege for the enpl oyee's optional program account, and,
effective the first day of the next nmonth, the enpl oyer shal
pay the applicable contributions based upon subparagraph 1

b. Any conmunity coll ege enpl oyee whose program
eligibility results froma change in status due to the
subsequent designation of the enpl oyee's position as one of
t hose specified in subparagraph 4. or due to the enpl oyee's
appoi ntnent, pronotion, transfer, or reclassification to a
position specified in subparagraph 4. shall be enrolled in the
program upon the first day of the first full cal endar nonth
that such change in status becones effective. The enpl oyer
retirenent contributions paid fromthe effective date through
the nmonth of the enpl oyee plan change shall be transferred to
the comunity college for the enpl oyee's optional program
account, and, effective the first day of the next nonth, the
enpl oyer shall pay the applicable contributions based upon
subpar agr aph 1.

7. Effective July 1, 2003, any participant of the
State Community College Optional Retirenent Program who has
service credit in the defined benefit plan of the Florida
Retirenent Systemfor the period between his or her first
eligibility to transfer fromthe defined benefit plan to the
optional retirement program and the actual date of transfer

19
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1| may, during his or her thei+ enploynent, elect to transfer to
2| the optional retirenent programa sumrepresenting the present
3| value of the accunul ated benefit obligation under the defined
4| benefit retirenment program for such period of service credit.
5| Upon such transfer, all such service credit previously earned
6 | under the defined benefit programof the Florida Retirenent

7| Systemduring this period shall be nullified for purposes of
8| entitlenent to a future benefit under the defined benefit

9| program of the Florida Retirenent System

10

11 Revi ser's note.--Amended to inprove clarity and

12 correct sentence construction

13

14 Section 10. Paragraph (h) of subsection (3) of section
15| 163.01, Florida Statutes, is anended to read:

16 163.01 Florida Interl ocal Cooperation Act of 1969.--
17 (3) As used in this section

18 (h) "Local governnent liability pool" neans a

19 | reciprocal insurer as defined in s. 629.021 or any

20 | self-insurance programcreated pursuant to s. 768.28(16)

21 | #68—28(%5), fornmed and controlled by counties or

22 | municipalities of this state to provide liability insurance
23 | coverage for counties, nmunicipalities, or other public

24 | agencies of this state, which pool nmay contract with other

25| parties for the purpose of providing clains administration,
26 | processing, accounting, and other admnistrative facilities.
27

28 Revi ser's note.--Anended to conformto the

29 redesi gnation of s. 768.28(15) as s. 768.28(16)

30 by s. 67, ch. 2003-416, Laws of Florida.

31
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1 Section 11. Subsection (10) of section 163. 3167,

2| Florida Statutes, is anended to read:

3 163. 3167 Scope of act.--

4 (10) Nothing in this part shall supersede any

5] provision of ss. 341.8201-341. 842 341—321-341-386.

6

7 Revi ser's note.--Anended to conformto the

8 repeal of ss. 341.321-341.386, the Florida

9 Hi gh- Speed Rail Transportation Act, by s. 55

10 ch. 2002-20, Laws of Florida, and the creation

11 of ss. 341.8201-341.842, the Florida Hi gh-Speed

12 Rai |l Authority Act, by ch. 2002-20.

13

14 Section 12. Subsection (3) of section 163.524, Florida
15| Statutes, is anended to read:

16 163. 524 Nei ghbor hood Preservati on and Enhancenent

17 | Program participation; creation of Nei ghborhood Preservation
18 | and Enhancenent Districts; creation of Nei ghborhood Councils
19 | and Nei ghbor hood Enhancenent Pl ans. --

20 (3) After the boundaries and size of the Nei ghborhood
21 | Preservati on and Enhancenent District have been defined, the
22 | | ocal governnent shall pass an ordi nance aut hori zing the

23 | creation of the Nei ghborhood Preservati on and Enhancenent

24 | District. The ordinance shall contain a finding that the

25 | boundari es of the Nei ghborhood Preservati on and Enhancenent
26 | District nmeet the provisions of s. 163.340(7) or (8)(a)-(n)
27 | 363340 H—or—8){ayror do not contain properties that are

28 | protected by deed restrictions. Such ordi nance nmay be anended
29 | or repealed in the sane manner as ot her |ocal ordi nances.

30

31

21
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 (NP) SB 1534
rbOlsa- 04

1 Revi ser's note.--Anended to conformto the

2 redesi gnation of subunits of s. 163.340 by s.

3 2, ch. 2002-294, Laws of Fl orida.

4

5 Section 13. Paragraph (a) of subsection (1) of section
6| 192. 0105, Florida Statutes, is anended to read:

7 192. 0105 Taxpayer rights.--There is created a Florida
8 | Taxpayer's Bill of Rights for property taxes and assessnents
9| to guarantee that the rights, privacy, and property of the

10 | taxpayers of this state are adequately safeguarded and

11 | protected during tax | evy, assessnent, collection, and

12 | enforcenent processes adm nistered under the revenue | aws of
13| this state. The Taxpayer's Bill of Rights conpiles, in one

14 | docunent, brief but conprehensive statenents that sunmarize
15| the rights and obligations of the property appraisers, tax

16 | collectors, clerks of the court, |ocal governing boards, the
17 | Departnent of Revenue, and taxpayers. Additional rights

18 | afforded to payors of taxes and assessnents inposed under the
19 | revenue |laws of this state are provided in s. 213.015. The
20 | rights afforded taxpayers to assure that their privacy and
21 | property are safeguarded and protected during tax |evy,
22 | assessnent, and collection are available only insofar as they
23| are inplenented in other parts of the Florida Statutes or
24 | rul es of the Departnent of Revenue. The rights so guaranteed
25| to state taxpayers in the Florida Statutes and the
26 | departnental rules include:
27 (1) THE RIGHT TO KNOW - -
28 (a) The right to be mailed notice of proposed property
29 | taxes and proposed or adopted non-ad val orem assessnents (see
30| ss. 194.011(1), 200.065(2)(b) and (d) and (13)(a), and
31| 200.069). The notice nust also informthe taxpayer that the
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1| final tax bill may contain additional non-ad val orem

2 | assessnents (see s. 200.069(10) 260-069{(11)).

3

4 Revi ser's note.--Anended to conformto the

5 redesi gnati on of subsections of s. 200.069 by

6 s. 7, ch. 2002-18, Laws of Florida.

7

8 Section 14. Paragraph (c) of subsection (2) of section
9| 206.02, Florida Statutes, is anended to read:

10 206.02 Application for |icense; tenporary |icense;

11| terminal suppliers, inporters, exporters, blenders, biodiese
12 | manuf acturers, and whol esal ers. - -

13 (2) To procure a termnal supplier license, a person
14 | shall file with the departnment an application under oath, and
15 ] in such formas the departnment nay prescribe, setting forth:
16 (c) The nane and conpl ete resi dence address of the

17 | owner or the nanmes and addresses of the partners, if such

18 | person is a partnership, or of the principal officers, if such
19 | person is a corporation or association; and, if such person is
20| a corporation organi zed under the | aws of another state,

21 | territory, or country, he or she shall also indicate the

22 | state, territory, or country eounty where the corporation is
23 | organi zed and the date the corporation was registered with the
24 | Departnent of State as a foreign corporation authorized to

25| transact business in the state.

26

27 | The application shall require a $30 license tax. Each license
28 | shall be renewed annually through application, including an

29 | annual $30 |icense tax.

30

31
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Revi ser's note.--Anmended to provi de consi stent
term nol ogy within the paragraph.

Section 15. Paragraph (b) of subsection (1) and
subsection (3) of section 206.9825, Florida Statutes, are
amended to read:

206.9825 Aviation fuel tax.--

(1)

(b) Any licensed whol esal er or terninal supplier that
delivers aviation fuel to an air carrier offering
transcontinental jet service and that, after January 1, 1996,
increases the air carrier's Florida workforce by nore than
1000 percent and by 250 or nore full-tine equival ent enpl oyee
positions, may receive a credit or refund as the ultimte
vendor of the aviation fuel for the 6.9 cents excise tax
previously paid, provided that the air carrier has no facility
for fueling highway vehicles fromthe tank in which the
aviation fuel is stored. 1In calculating the new or additiona
Florida full-tinme equival ent enpl oyee positions, any full-tine
equi val ent enpl oyee positions of parent or subsidiary
corporations which existed before January 1, 1996, shall not
be counted toward reaching the Florida enpl oynent increase
thresholds. The refund all owed under this paragraph is in
furtherance of the goals and policies of the State
Conpr ehensive Plan set forth in s. 187.201(16)(a), (b)1., 2.

(17)(a), (1., 4., (19 (a), (b)5., (2)(a), (1., 2., 4.,

7., 9., and 12. 187204 AP a2 (18 {a)y byt 4

(3) An excise tax of 6.9 cents per gallon is inposed
on each gallon of aviation gasoline in the nanner prescribed

24

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DMWNPER O

Florida Senate - 2004 (NP) SB 1534
rbOlsa- 04

by paragraph(2)(a){3){ta)y. However, the exenptions allowed by
par agraph(2) (b) (3{b)ydo not apply to aviation gasoline.

Revi ser's note.--Paragraph (1)(b) is anmended to
conformto the repeal of forner s. 187.201(1)
by s. 1056, ch. 2002-387, Laws of Florida.
Subsection (3) is anended to conformto the
repeal of fornmer subsection (2) by s. 3, ch
2003-2, Laws of Florida.

Section 16. Paragraph (c) of subsection (2) of section
220.187, Florida Statutes, is anended to read:

220.187 Credits for contributions to nonprofit
schol ar shi p-fundi ng organi zati ons. - -

(2) DEFINITIONS.--As used in this section, the term

(c) "Eligible nonpublic school" neans a nonpublic
school located in Florida that offers an education to students
in any grades K-12 and that neets the requirenents in
subsection(6) {5).

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 220.187 by s.
9, ch. 2003-391, Laws of Florida.

Section 17. Section 220.191, Florida Statutes, is
reenacted to read:

220.191 Capital investnent tax credit.--

(1) DEFIN TIONS. --For purposes of this section

(a) "Conmencenent of operations" neans the beginning
of active operations by a qualifying business of the principal
function for which a qualifying project was constructed.

25

CODING:Words st+ieken are deletions; words underlined are additions.




rida Senate - 2004

Flo NP
rbOlsa-04 (NP

SB 1534

1 (b) "Cunul ative capital investnent" neans the total

2| capital investnent in |land, buildings, and equi pnent nade in
3| connection with a qualifying project during the period from
4 | the beginning of construction of the project to the

5 | comencenent of operations.

6 (c) "Eligible capital costs" neans all expenses

7| incurred by a qualifying business in connection with the

8 | acquisition, construction, installation, and equi ppi ng of a

9| qualifying project during the period fromthe begi nning of

10 | construction of the project to the comencenent of operations,
11 | including, but not limted to:

12 1. The costs of acquiring, constructing, installing
13 | equi ppi ng, and financing a qualifying project, including al
14 | obligations incurred for |abor and obligations to contractors,
15 | subcontractors, builders, and naterial nen

16 2. The costs of acquiring land or rights to | and and
17 | any cost incidental thereto, including recording fees.

18 3. The costs of architectural and engi neering

19 | services, including test borings, surveys, estimtes, plans
20| and specifications, prelimnary investigations, environnental
21 | mitigation, and supervision of construction, as well as the
22 | performance of all duties required by or consequent to the
23 | acqui sition, construction, installation, and equi pping of a
24 | qualifying project.
25 4. The costs associated with the installation of
26 | fixtures and equi pnent; surveys, including archaeol ogi cal and
27 | environnmental surveys; site tests and inspections; subsurface
28 | site work and excavation; renoval of structures, roadways, and
29 | other surface obstructions; filling, grading, paving, and
30 | provisions for drainage, stormwater retention, and
3l | installation of utilities, including water, sewer, sewage
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1| treatnent, gas, electricity, comunications, and sinilar

2| facilities; and offsite construction of utility extensions to
3 | the boundaries of the property.

4

5| Eligible capital costs shall not include the cost of any

6 | property previously owned or |eased by the qualifying

7 | busi ness.

8 (d) "lIncone generated by or arising out of the

9| qualifying project" neans the qualifying project's annua

10 | taxabl e i ncone as determ ned by generally accepted accounting
11 | principles and under s. 220.13.

12 (e) "Jobs" neans full-tinme equival ent positions, as
13| that termis consistent with terns used by the Agency for

14 | Workforce Innovation and the United States Departnent of Labor
15| for purposes of unenpl oyment tax administration and enpl oynent
16 | estinmation, resulting directly froma project in this state.
17 | The term does not include tenporary construction jobs invol ved
18 | in the construction of the project facility.

19 (f) "Ofice" neans the O fice of Tourism Trade, and
20 | Economi ¢ Devel opnent.
21 (g) "Qualifying business" neans a busi ness which
22 | establishes a qualifying project in this state and which is
23| certified by the office to receive tax credits pursuant to
24 | this section.
25 (h) "Qualifying project" neans:
26 1. A new or expanding facility in this state which
27 | creates at least 100 new jobs in this state and is in one of
28 | the high-inpact sectors identified by Enterprise Florida,
29| Inc., and certified by the office pursuant to s. 288.108(6),
30| including, but not linmted to, aviation, aerospace,
31| autonotive, and silicon technol ogy industries; or

27
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2. Anew financial services facility in this state,
which creates at least 2,000 new jobs in this state, pays an
aver age annual wage of at |east $50,000, and nmkes a
cumul ative capital investnent of at least $30 million. This
subpar agraph is repeal ed June 30, 2004.

(2) An annual credit against the tax inposed by this
chapter shall be granted to any qualifying business in an
anount equal to 5 percent of the eligible capital costs
generated by a qualifying project, for a period not to exceed
20 years beginning with the comencenent of operations of the
project. The tax credit shall be granted against only the
corporate incone tax liability or the premumtax liability
generated by or arising out of the qualifying project, and the
sumof all tax credits provided pursuant to this section shal
not exceed 100 percent of the eligible capital costs of the
project. In no event may any credit granted under this section
be carried forward or backward by any qualifying business with
respect to a subsequent or prior year. The annual tax credit
granted under this section shall not exceed the foll ow ng
percent ages of the annual corporate incone tax liability or
the premiumtax liability generated by or arising out of a
qgual i fying project:

(a) One hundred percent for a qualifying project which
results in a cunulative capital investnent of at |east $100
nmllion.

(b) Seventy-five percent for a qualifying project
which results in a cunul ative capital investnent of at |east
$50 nmillion but less than $100 nillion

(c) Fifty percent for a qualifying project which
results in a cunmulative capital investnent of at |east $25
mllion but less than $50 mllion.

28
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1

2| Aqualifying project which results in a cunul ative capita

3| investrment of less than $25 million is not eligible for the
4| capital investnent tax credit. An insurance conpany claimng a
5] credit against premiumtax liability under this program shal
6| not be required to pay any additional retaliatory tax |evied
7 | pursuant to s. 624.5091 as a result of clainmng such credit.
8 | Because credits under this section are available to an

9 | insurance conpany, s. 624.5091 does not |limt such credit in
10 | any manner.

11 (3) Prior to receiving tax credits pursuant to this
12 | section, a qualifying business nust achieve and nmaintain the
13 | mi ni num enpl oynent goal s begi nning with the comrencenent of
14 | operations at a qualifying project and continuing each year
15| thereafter during which tax credits are avail able pursuant to
16 | this section.

17 (4) The office, upon a recomendation by Enterprise
18 | Florida, Inc., shall first certify a business as eligible to
19 | receive tax credits pursuant to this section prior to the

20 | coomencenent of operations of a qualifying project, and such
21 | certification shall be transmitted to the Departnent of

22 | Revenue. Upon receipt of the certification, the Departnent of
23 | Revenue shall enter into a witten agreenment with the

24 | qualifying business specifying, at a nmninum the nethod by
25 | which incone generated by or arising out of the qualifying
26 | project will be deterni ned.

27 (5) The office, in consultation with Enterprise

28| Florida, Inc., is authorized to devel op the necessary

29 | guidelines and application materials for the certification
30 | process described in subsection (4).

31
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(6) It shall be the responsibility of the qualifying
business to affirmatively denonstrate to the satisfaction of
t he Departnent of Revenue that such business neets the job
creation and capital investnent requirenents of this section.

(7) The Departnent of Revenue nay specify by rule the
net hods by which a project's pro fornma annual taxable incone
i s determ ned.

Revi ser's note.--Section 1, ch. 2003-270, Laws
of Florida, purported to anend s. 220.191, but
did not publish paragraphs (1)(a)-(g) and
subsections (2)-(7). Absent affirmative

evi dence that the Legislature intended to
repeal the material, the section is reenacted
to confirmthat the om ssion was not intended.

Section 18. Subsection (10) of section 259.032,
Fl orida Statutes, is reenacted to read:

259. 032 Conservation and Recreation Lands Trust Fund;
pur pose. - -

(10)(a) State, regional, or |ocal governnental
agencies or private entities designated to nanage | ands under
this section shall devel op and adopt, with the approval of the
board of trustees, an individual nanagenent plan for each
proj ect designed to conserve and protect such lands and their
associ ated natural resources. Private sector involvenment in
managenent pl an devel opnent may be used to expedite the
pl anni ng process.

(b) Individual nmanagenent plans required by s.
253.034(5), for parcels over 160 acres, shall be devel oped
with input froman advisory group. Menbers of this advisory

30
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group shall include, at a mininum representatives of the | ead
| and managi ng agency, comanagi ng entities, local private
property owners, the appropriate soil and water conservation
district, a local conservation organization, and a | oca

el ected official. The advisory group shall conduct at | east
one public hearing within the county in which the parcel or
project is located. For those parcels or projects that are
within nore than one county, at |east one areaw de public
hearing shall be acceptable and the | ead nmanagi ng agency shal
invite a local elected official fromeach county. The areaw de
public hearing shall be held in the county in which the core
parcels are |ocated. Notice of such public hearing shall be
posted on the parcel or project designated for managenent,
advertised in a paper of general circulation, and announced at
a schedul ed neeting of the | ocal governing body before the
actual public hearing. The nmanagenent prospectus required
pursuant to paragraph (9)(d) shall be available to the public
for a period of 30 days prior to the public hearing.

(c) Once a plan is adopted, the nanagi ng agency or
entity shall update the plan at |east every 10 years in a form
and manner prescribed by rule of the board of trustees. Such
updates, for parcels over 160 acres, shall be devel oped with
i nput froman advisory group. Such plans nmay include transfers
of | easehold interests to appropriate conservation
organi zations or governnental entities designated by the Land
Acqui sition and Managenent Advi sory Council or its successor
for uses consistent with the purposes of the organi zations and
the protection, preservation, conservation, restoration, and
proper managenent of the lands and their resources. Vol unteer
managenent assi stance i s encouraged, including, but not
limted to, assistance by youths participating in prograns
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sponsored by state or |ocal agencies, by volunteers sponsored
by environnental or civic organizations, and by individuals
participating in prograns for committed del i nquents and

adul ts.

(d) For each project for which lands are acquired
after July 1, 1995, an individual managenment plan shall be
adopted and in place no later than 1 year after the essenti al
parcel or parcels identified in the annual Conservation and
Recreation Lands report prepared pursuant to s. 259.035(2)(a)
have been acquired. Beginning in fiscal year 1998-1999, the
Departnent of Environnental Protection shall distribute only
75 percent of the acquisition funds to which a budget entity
or water managenment district would otherwi se be entitled from
the Preservation 2000 Trust Fund to any budget entity or any
wat er managenment district that has nore than one-third of its
managenent pl ans overdue.

(e) Individual managenent plans shall conformto the
appropriate policies and guidelines of the state | and
managenent plan and shall include, but not be linmted to:

1. A statenent of the purpose for which the | ands were
acquired, the projected use or uses as defined in s. 253.034,
and the statutory authority for such use or uses.

2. Key mmnagenent activities necessary to preserve and
protect natural resources and restore habitat, and for
controlling the spread of nonnative plants and aninmals, and
for prescribed fire and other appropriate resource nanagenent
activities.

3. A specific description of how the managi ng agency
plans to identify, |ocate, protect, and preserve, or otherw se
use fragile, nonrenewabl e natural and cultural resources.
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4. A priority schedule for conducting nmanagenent
activities, based on the purposes for which the |lands were
acqui red.

5. A cost estimate for conducting priority nmanagenent
activities, to include reconmendati ons for cost-effective
net hods of acconplishing those activities.

6. A cost estimate for conducting ot her nanagenent
activities which would enhance the natural resource val ue or
public recreation value for which the |ands were acquired. The
cost estimate shall include recomendations for cost-effective
net hods of acconplishing those activities.

7. A determination of the public uses and public
access that would be consistent with the purposes for which
t he |l ands were acquir ed.

(f) The Division of State Lands shall subnit a copy of
each individual nmanagenent plan for parcels which exceed 160
acres in size to each nenber of the Land Acquisition and
Managenent Advi sory Council or its successor, which shall:

1. Wthin 60 days after receiving a plan fromthe
di vi sion, review each plan for conpliance with the
requi rements of this subsection and with the requirenents of
the rules established by the board pursuant to this
subsecti on.

2. Consider the propriety of the recomendati ons of
t he managi ng agency with regard to the future use or
protection of the property.

3. After its review, subnit the plan, along with its
recommendat i ons and comments, to the board of trustees, with
reconmendations as to whether to approve the plan as
subm tted, approve the plan with nodifications, or reject the
pl an.

33

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2004 (NP) SB 1534
rbOlsa- 04

(g) The board of trustees shall consider the
i ndi vi dual managenent plan submitted by each state agency and
the recomendati ons of the Land Acquisition and Managenent
Advi sory Council, or its successor, and the Division of State
Lands and shall approve the plan with or without nodification
or reject such plan. The use or possession of any |ands owned
by the board of trustees which is not in accordance with an
approved individual nanagenent plan is subject to ternination
by the board of trustees.

By July 1 of each year, each governnental agency and each
private entity designated to nmanage | ands shall report to the
Secretary of Environnental Protection on the progress of
funding, staffing, and resource nanagenent of every project
for which the agency or entity is responsible.

Revi ser's note.--Section 6, ch. 2003-394, Laws
of Florida, amended paragraph (10)(c) wi thout
publishing the flush | eft paragraph at the end
of the subsection. Absent affirmative evidence
of legislative intent to repeal the flush |eft
material at the end of subsection (10),
subsection (10) is reenacted to confirmthat

t he om ssion was not intended.

Section 19. Paragraph (a) of subsection (1) of section
265.285, Florida Statutes, is anended to read:
265.285 Florida Arts Council; nenbership, duties.--
(1)(a) The Florida Arts Council is created in the
departnment as an advi sory body, as defined in s. 20.03(7), to
consi st of 15 nenbers. Seven nenbers shall be appointed by the
34
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CGovernor, four menbers shall be appointed by the President of
the Senate, and four nenbers shall be appointed by the Speaker
of the House of Representatives. The appointnents, to be made
in consultation with the Secretary of State, shall recognize

t he need for geographical representation. Council nenbers
appoi nted by the Governor shall be appointed for 4-year terns.
Counci | nenbers appoi nted by the President of the Senate and

t he Speaker of the House of Representatives shall be appointed
for 2-year terns. Council nenbers serving on July 1, 2002, nay
serve the remmi nder of their respective terns. New

appoi ntnents to the council shall not be nade until the
retirenent, resignation, renpval, or expiration of the terns
of the initial nmenbers results in fewer than 15 nmenbers
remai ni ng. As vacanci es occur, the first appointnment to the
council shall be made by the Governor. The President of the
Senate, the Speaker of the House of Representatives, and the
CGovernor, respectively, shall then alternate appoi ntnents
until the council eemmssion is conposed as required herein.
No nmenber of the council who serves two 4-year terns or two
2-year terns will be eligible for reappointnent during a
1-year period follow ng the expiration of the nenber's second
term A nenber whose term has expired shall continue to serve
on the council until such tine as a replacenent is appointed.
Any vacancy on the council shall be filled for the renai nder
of the unexpired termin the sanme manner as for the origina
appoi nt nent. Menbers shoul d have a substantial history of
community service in the performng or visual arts, which

i ncl udes, but is not limted to, theatre, dance, folk arts,
nmusi c, architecture, photography, and literature. In addition,
it is desirable that nmenbers have successfully served on
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boards of cultural institutions such as nuseuns and perform ng
arts centers or are recogni zed as patrons of the arts.

Revi ser's note.--Anended to conformto the
references to the arts council el sewhere in the
secti on.

Section 20. Paragraph (f) of subsection (5) of section
287.057, Florida Statutes, is anended to read:

287.057 Procurenent of commodities or contractua
services. - -

(5) When the purchase price of commpdities or
contractual services exceeds the threshold amount provided in
s. 287.017 for CATEGORY TWO, no purchase of commodities or
contractual services may be nade w thout receiving conpetitive
seal ed bids, conpetitive seal ed proposals, or conpetitive
seal ed replies unless:

(f) The followi ng contractual services and commodities
are not subject to the conpetitive-solicitation requirenents
of this section:

Artistic services.
Acadeni c programrevi ews.
Lectures by individuals.

hwnPRE

Audi ti ng services.

5. Legal services, including attorney, paralegal
expert witness, appraisal, or nediator services.

6. Health services involving exam nation, diagnosis,
treatnent, prevention, nedical consultation, or
adni ni stration.

7. Services provided to persons with nental or
physical disabilities by not-for-profit corporations which
36
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have obtai ned exenptions under the provisions of s. 501(c)(3)
of the United States Internal Revenue Code or when such
services are governed by the provisions of Ofice of
Managenent and Budget Circul ar A-122. However, in acquiring
such services, the agency shall consider the ability of the
vendor, past perfornmance, wllingness to neet tine

requi renents, and price.

8. Medicaid services delivered to an eligible Medicaid
recipient by a health care provider who has not previously
applied for and received a Medicaid provider nunber fromthe
Agency for Health Care Adm nistration. However, this exception
shall be valid for a period not to exceed 90 days after the
date of delivery to the Medicaid recipient and shall not be
renewed by the agency.

9. Fanmily placenent services.

10. Prevention services related to nental health,

i ncludi ng drug abuse prevention prograns, child abuse
prevention prograns, and shelters for runaways, operated by
not-for-profit corporations. However, in acquiring such
services, the agency shall consider the ability of the vendor
past performance, willingness to neet tine requirenents, and
pri ce.

11. Training and education services provided to
i njured enpl oyees pursuant to s. 440. 491(6) 446-49(1).

12. Contracts entered into pursuant to s. 337.11

13. Services or commodities provided by governnental
agenci es.

Revi ser's note.--Anended to conformto the

repeal of s. 440.49(1), relating to

rehabilitation, by s. 43, ch. 93-415, Laws of
37
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1 Florida, and the enactnent of simlar |anguage

2 in s. 440.491(6) by s. 44, ch. 93-415

3

4 Section 21. Paragraph (f) of subsection (5) of section
5| 288.1045, Florida Statutes, is anended to read:

6 288.1045 Qualified defense contractor tax refund

7| program - -

8 (5) ANNUAL CLAI M FOR REFUND FROM A QUALI FI ED DEFENSE
9 | CONTRACTOR . - -

10 (f) Upon approval of the tax refund pursuant to

11 | paragraphs (c¢) and (d), the Chief Financial Oficer shal

12 | issue a warrant for the amount included in the witten order
13| In the event of any appeal of the witten order, the Chief
14 | Financial Oficer CGomptrotHer may not issue a warrant for a
15 ) refund to the qualified applicant until the concl usion of al
16 | appeals of the witten order

17

18 Revi ser's note.--Anended to conformto the

19 transfer of the duties of the Conptroller to

20 the Chief Financial Oficer by Revision No. 8,

21 adopted in 1998, anending s. 4, Art. IV of the

22 State Constitution.

23

24 Section 22. Subsection (1) of section 288.31, Florida
25| Statutes, is anended to read:

26 288.31 Arnories; financing construction authorized.--
27 (1) The Division of Bond Finance of the State Board of
28 | Adnministration shall have the power to borrow noney and i ncur
29 | obligations by way of bonds, notes, or revenue certificates
30| and i ssue such obligations for the purpose of financing,

31| either in whole or in part, the construction of arnories in
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1| such counties and nmunicipalities as designated by the State

2| Arnory Board. The authority hereby conferred shall enpower the
3| said division to issue such certificates or bonds for the

4 | financing of the share or portion of the cost to be borne by a
5| county or municipality when required by the provisions of a

6| grant of funds fromthe state or the Federal Governnent or any
7 | other source, or to authorize the borrow ng and issuing of

8| obligations for financing such an arnory inits entirety.

9 | Bonds, notes, or certificates issued hereunder shall be issued
10| in conformity to all the provisions of chapter 215, and the

11| division shall be enpowered to fix the rentals or charges to
12 | be collected for the purpose of the retirenment or purchase of
13 | said obligations. The division and the county or nunicipality
14 | shall be enpowered to enter into such | ease, or |eases, as nay
15| be necessary to ensure the providing of sufficient funds to

16 | retire such obligations and when the said obligations shal

17 | have been fully paid, the arnory shall be conveyed to the

18 | state. Leases with the county or nmunicipality under the terns
19| of this section shall provide for the control of the building
20| and its use to be vested in the mlitary conmander

21 | representing the Arnory Board in accordance with the

22 | provisions of s. 250.40 256—4%.

23

24 Revi ser's note.--Anended to conformto the

25 repeal of s. 250.41 by s. 55, ch. 2003-68, Laws

26 of Florida, and the addition of simlar

27 material to s. 250.40 by s. 38, ch. 2003-68

28

29 Section 23. Section 296.10, Florida Statutes, is

30 | reenacted to read:

31 296.10 Residents; contribution to support. --
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(1) (a) Each resident of the hone who receives a
pensi on, conpensation, or gratuity fromthe United States
CGovernnent, or incone fromany other source of nore than $100
per nonth, with adjustnents in accordance w th paragraph (b),
shall contribute to his or her mmintenance and support while a
resident of the hone in accordance with a schedul e of paynent
determ ned by the adnministrator and approved by the director
The total anmount of such contributions nmust be to the full est
extent possible, but may not exceed the actual cost of
operati ng and nmi ntaining the hone.

(b) \Whenever there is an increase in benefit anounts
payabl e under Title Il of the Social Security Act, 42 U S. C
ss. 401 et seq., as a result of a deternination nade under s.
215(i) of such act, 42 U.S.C. s. 415(i), the adm nistrator
shall increase the anmount that each resident shall be all owed
to retain. The increased anount will be determ ned by the
percentage used to increase the benefits under the Soci al
Security Act, 42 U S.C. ss. 401 et seq. This first such
increase to residents' personal use funds will take place on
January 1, 2004, and shall be continued each ensui ng year that
there is an increase in benefits under the said act.

(2) Notwithstandi ng subsection (1), each resident who
participates in a vocational rehabilitation or work incentive
program shall contribute to his or her support in an anpunt
that is determ ned by the adninistrator and approved by the
director, is conputed at 50 percent of the resident's net
earnings after taxes and after the setoff of the first $100
per nonth, and does not exceed the cost of care. The resident
is required to authorize the adninistrator of the hone to
secure fromthe enployer sufficient information to verify the
resident's earnings under the program

40
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1 (3) The administrator may, if there is room adnit to
2| residency in the hone veterans who have sufficient neans for
3| their own support, but are otherwise eligible to becone

4 | residents of the honme, on paynent of the full cost of their
5| support, which cost and nethod of collection shall be fixed by
6 | the adninistrator

7

8 Revi ser's note.--Section 4, ch. 2003-42, Laws

9 of Florida, purported to anend s. 296.10 in its

10 entirety, but did not publish subsections (2)

11 and (3). Absent affirmative evidence of

12 | egislative intent to repeal subsections (2)

13 and (3), the section is reenacted to confirm

14 that the oni ssion was not intended.

15

16 Section 24. Paragraph (e) of subsection (1) of section
17 | 315.031, Florida Statutes, is anended to read

18 315.031 Pronpting and advertising port facilities.--
19 (1) Each unit is authorized and enpowered

20 (e) To enter into agreenents with the purchaser or
21 | purchasers of port facilities bonds issued under the

22 | provisions of this law to establish a special fund to be set
23| aside fromthe proceeds of the revenues coll ected under the
24 | provisions of s. 315.03(14)315-903(%3), during any fisca

25| year, for the pronotional activities authorized herein.

26

27 | Nothing herein shall be construed to authorize any unit to
28 | expend funds for neals, hospitality, amusenent or any other
29 | purpose of an entertai nment nature.

30

31
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Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 315.03 by s.
66, ch. 2002-20, Laws of Fl orida.

Section 25. Paragraph (b) of subsection (5) of section
316.1937, Florida Statutes, is anended to read:

316.1937 lIgnition interlock devices, requiring;
unl awful acts. --

(5)

(b) Any person convicted of a violation of subsection
(6) who does not have a driver's license shall, in addition to
any other penalty provided by law, pay a fine of not |ess than
$250 or nore than $500 per each such violation. In the event
that the person is unable to pay any such fine, the fine shal
becone a lien against the notor vehicle used in violation of
subsection (6) and paynent shall be nmade pursuant to s.

316. 3025( 5) 316-3025(4)-.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 316.3025 by s.
12, ch. 2003-286, Laws of Flori da.

Section 26. Subsection (9) of section 320.02, Florida
Statutes, is anended to read:

320.02 Registration required; application for
registration; forns.--

(9) Before a notor vehicle which has not been
manuf actured in accordance with the federal Clean Air Act and
the federal Mdtor Vehicle Safety Act can be sold to a consuner
and titled and registered in this state, the notor vehicle
nmust be certified by the United States Bureau of Custons and

42
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1| Border Protection €ustonms—Serviee or the United States

2 | Departnent of Transportation and the United States

3| Environnental Protection Agency to be in conpliance with these
4 | federal standards. A vehicle which is registered pursuant to

5| this subsection shall not be titled as a new notor vehicle.

6

7 Revi ser's note.--Anended to conformto the

8 redesi gnation of the United States Custons

9 Service pursuant to its transfer to the

10 Departnent of Homel and Security by s. 403, Pub

11 L. No. 107-296.

12

13 Section 27. Paragraph (a) of subsection (1) and

14 | paragraphs (b) and (c) of subsection (2) of section 322.051

15| Florida Statutes, are anended to read:

16 322.051 ldentification cards.--

17 (1) Any person who is 12 years of age or older, or any
18 | person who has a disability, regardl ess of age, who applies

19| for a disabled parking permt under s. 320.0848, may be issued
20| an identification card by the departnment upon conpletion of an
21 | application and paynent of an application fee.

22 (a) Each such application shall include the foll ow ng
23 | information regardi ng the applicant:

24 1. Full nane (first, mddle or maiden, and |ast),

25 | gender, social security card nunber, county of residence and
26 | mai li ng address, country of birth, and a brief description

27 2. Proof of birth date satisfactory to the departnent.
28 3. Proof of identity satisfactory to the departnent.
29 | Such proof nust include one of the follow ng docunents issued
30| to the applicant:

31
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a. Adriver's license record or identification card
record fromanother jurisdiction that required the applicant
to submit a docunent for identification which is substantially
simlar to a docunent required under sub-subparagraph b.
sub- subparagraph c., sub-subparagraph d., sub-subparagraph e.
or sub-subparagraph f.;

b. Acertified copy of a United States bhirth
certificate;

c. Awvalid United States passport;

d. An alien registration receipt card (green card);

e. An enpl oynment authorization card issued by the
United States Departnent of Honel and Security Justiee; or

f. Proof of nonimmgrant classification provided by
the United States Departnent of Honel and Security Justiee, for
an original identification card. In order to prove such

noni mm grant cl assification, applicants nmay produce but are
not linted to the foll owi ng docunents:

(1) A notice of hearing froman imigration court
schedul ing a hearing on any proceedi ng.

(I'1) A notice fromthe Board of Immigration Appeals
acknowl edgi ng pendency of an appeal

(I'1'1) Notice of the approval of an application for
adj ustment of status issued by the United States Bureau of
Citizenship and I migrati on Servi ces Hwrgratien—and
Nat-urati+—zation—Service.

(1'V) Any official docunentation confirmng the filing

of a petition for asylumstatus or any other relief issued by
the United States Bureau of Citizenship and Inm gration

Servi ces Hmvgrati-on—and—Natura—zat+on—Setvice

(V) Notice of action transferring any pending matter

fromanother jurisdiction to Florida, issued by the United
44
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States Bureau of Citizenship and I mrigration Services

. : I e oat e

(VI) Oder of an inmmgration judge or inmgration

officer granting any relief that authorizes the alien to live
and work in the United States including, but not limted to
asyl um

Presentation of any of the foregoing docunents shall entitle
the applicant to a driver's license or tenporary pernit for a
period not to exceed the expiration date of the docunent
presented or 2 years, whichever first occurs.

(2)

(b) Notwi thstandi ng any other provision of this
chapter, if an applicant establishes his or her identity for
an identification card using a docunent authorized under
sub- subpar agraph(1)(a)3.d. ta)3-¢—, the identification card
shall expire on the fourth birthday of the applicant foll ow ng
the date of original issue or upon first renewal or duplicate
i ssued after inplenentation of this section. After an initia
showi ng of such docunentation, he or she is exenpted from
having to renew or obtain a duplicate in person

(c) Notwithstandi ng any ot her provisions of this
chapter, if an applicant establishes his or her identity for
an identification card using an identification docunent
aut hori zed under sub-subparagraphs(1l)(a)3.e.-f. {a3—e—F,
the identification card shall expire 2 years after the date of

i ssuance or upon the expiration date cited on the United
States Departnment of Honel and Security Justiee docunents,
whi chever date first occurs, and may not be renewed or obtain

a duplicate except in person.
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1 Revi ser's note.--Paragraphs (1)(a) and (2)(c)

2 are anended to conformto the redesignation of

3 the Inmigration and Naturalization Service

4 pursuant to its transfer fromthe Departnent of

5 Justice to the Departnent of Homel and Security

6 by s. 451, Pub. L. No. 107-296. Paragraphs

7 (2)(b) and (c) are anended to reference

8 contextually consistent naterial; the

9 ref erenced sub- subparagraphs do not exi st.

10

11 Section 28. Paragraph (c) of subsection (2) of section
12| 322.08, Florida Statutes, is anended to read:

13 322.08 Application for license.--

14 (2) Each such application shall include the foll ow ng
15| information regarding the applicant:

16 (c) Proof of identity satisfactory to the departnent.
17 | Such proof nust include one of the follow ng docunents issued
18 | to the applicant:

19 1. Adriver's license record or identification card
20 | record fromanother jurisdiction that required the applicant
21| to submt a docunent for identification which is substantially
22| simlar to a docunent required under subparagraph 2.
23 | subparagraph 3., subparagraph 4., subparagraph 5., or
24 | subparagr aph 6.
25 2. Acertified copy of a United States birth
26 | certificate;
27 3. Awvalid United States passport;
28 4. An alien registration receipt card (green card);
29 5. An enpl oynment authorization card issued by the
30| United States Departnent of Honel and Security Justiee; or
31
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6. Proof of nonimrgrant classification provided by
the United States Departnent of Honel and Security Justice.

Revi ser's note.--Anended to conformto the
transfer of the Immigration and Naturalization
Service of the Departnent of Justice to the
Departnent of Horel and Security by s. 451, Pub
L. No. 107-296.

Section 29. Paragraph (b) of subsection (1) of section
322.09, Florida Statutes, is anended to read:

322.09 Application of minors; responsibility for
negl i gence or m sconduct of mnor.--

(1)

(b) There shall be subnmitted with each application a
certified copy of a United States birth certificate, a valid
United States passport, an alien registration receipt card
(green card), an enploynent authorization card issued by the
United States Departnent of Honel and Security Justiee, or
proof of noninmm grant classification provided by the United
States Departrment of Honel and Security Justiee, for an
original license

Revi ser's note.--Anended to conformto the
transfer of the Immigration and Naturalization
Service of the Departnent of Justice to the
Departnent of Horel and Security by s. 451, Pub
L. No. 107-296.
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Section 30. Paragraph (d) of subsection (2) and
par agraph (c) of subsection (4) of section 322.18, Florida
Statutes, are anended to read

322.18 Oiginal applications, licenses, and renewal s;
expiration of |icenses; delinquent |icenses.--

(2) Each applicant who is entitled to the issuance of
a driver's license, as provided in this section, shall be
issued a driver's license, as foll ows:

(d) Notwi thstandi ng any other provision of this
chapter, if applicant establishes his or her identity for a
driver's license using a docunent authorized in s.
322.08(2)(c)5. or 6., the driver's license shall expire 4
years after the date of issuance or upon the expiration date
cited on the United States Departnent of Honel and Security
Justiee docunents, whi chever date first occurs.

(4)

(c) Notwi thstandi ng any other provision of this

chapter, if a licensee establishes his or her identity for a
driver's license using an identification docunent authorized
under s. 322.08(2)(c)5. or 6., the licensee may not renew the
driver's license except in person and upon subm ssion of an

i dentification docunent authorized under s. 322.08(2)(c)4.-6.
A driver's license renewed under this paragraph expires 4
years after the date of issuance or upon the expiration date
cited on the United States Departnent of Honel and Security
Justiee docunents, whi chever date first occurs.

Revi ser's note.--Anmended to conformto the
transfer of the Immigration and Naturalization
Service of the Departnent of Justice to the
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Departnent of Horel and Security by s. 451, Pub
L. No. 107-296.

Section 31. Paragraph (a) of subsection (5) of section
332.004, Florida Statutes, is anended to read:

332.004 Definitions of terns used in ss.
332.003-332.007.--As used in ss. 332.003-332.007, the term

(5) "Airport or aviation discretionary capacity
i mprovenent projects" or "discretionary capacity inprovenent
proj ects" neans capacity inprovenents which are consistent, to
t he maxi mum extent feasible, with the approved | oca
gover nnment conprehensive plans of the units of |oca
governnment in which the airport is |ocated, and whi ch enhance
intercontinental capacity at airports which

(a) Are international airports with United States
Bur eau of Custons and Border Protection €uastess—Serviee;

Revi ser's note.--Anended to conformto the
redesi gnation of the United States Custons
Service pursuant to its transfer to the
Departnent of Honel and Security by s. 403, Pub
L. No. 107-296.

Section 32. Subsection (5) of section 341.301, Florida
Statutes, is anended to read:

341.301 Definitions; ss. 341.302 and 341. 303.--As used
in ss. 341.302 and 341.303, the term

(5) "Railroad" or "rail system! neans any conmon
carrier fixed-guideway transportation system such as the
conventional steel rail-supported, steel-wheeled system The
term does not include a high-speed rail |ine devel oped by the
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Departnent of Transportation pursuant to ss. 341.8201-341. 842
341-321-341-386.

Revi ser's note.--Anmended to conformto the
repeal of ss. 341.321-341.386, the Florida

Hi gh- Speed Rail Transportation Act, by s. 55,
ch. 2002-20, Laws of Florida, and the creation
of ss. 341.8201-341.842, the Florida Hi gh-Speed
Rail Authority Act, by ss. 28-50, ch. 2002-20.

Section 33. Subsection (1) of section 369.255, Florida
Statutes, is anended to read:

369.255 Geen utility ordinances for funding
gr eenspace managerent and exotic plant control. --

(1) LEG SLATIVE FINDI NG --The Legislature finds that
t he proper nmanagenent of greenspace areas, including, wthout
limtation, the urban forest, greenways, private and public
forest preserves, wetlands, and aquatic zones, is essential to
the state's environnent and econony and to the health and
safety of its residents and visitors. The Legislature also
finds that the limtation and control of nonindi genous plants
and tree replacenent and nmi ntenance are vital to achieving
the natural systens and recreational |ands goals and policies
of the state pursuant to s. 187.201(9)#874264(16), the State
Conprehensive Plan. It is the intent of this section to enable
| ocal governnents to establish a nechanismto provide
dedi cated funding for the aforenentioned activities, when
deened necessary by a county or nunicipality.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 187.201
50
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necessitated by the repeal of s. 187.201(1) by
s. 1056, ch. 2002-387, Laws of Flori da.

Section 34. Subsections (17) and (21) of section
370.01, Florida Statutes, are anended to read:

370.01 Definitions.--In construing these statutes,
where the context does not clearly indicate otherw se, the
word, phrase, or term

(17) "Nonresident alien" shall nean those individuals
fromother nations who can provide docunentation fromthe
Bureau of Citizenship and |Inmigration Services Hmgration—and
Natura—zation—Serviee evi denci ng permanent residency status
in the United States. For the purposes of this chapter, a

"nonresident alien" shall be considered a "nonresident."

(21) "Resident alien" shall nean those persons who
have continuously resided in this state for at |least 1 year
and 6 nmonths in the county and can provi de docunentation from
the Bureau of Citizenship and I mmigration Services tmmgration
ant—NaturaH—zatioen—Serviee evi denci ng pernmanent residency
status in the United States. For the purposes of this chapter

a "resident alien" shall be considered a "resident."

Revi ser's note.--Anended to conformto the
redesi gnation of the Inmmgration and
Natural i zati on Service pursuant to its transfer
to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.

Section 35. Subsection (16) of section 372.001,
Fl orida Statutes, is anended to read:
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372.001 Definitions.--1n construing these statutes,
when applied to saltwater and freshwater fish, shellfish
crustacea, sponges, wild birds, and wild aninals, where the
context permts, the word, phrase, or term

(16) "Saltwater fish" nmeans any saltwater species of
finfish of the classes Agnatha, Chondrichthyes, or
Gsteichthyes and marine invertebrates that of the cl asses
Gastropoda, Bivalvia, or Crustacea, or of the phyl um
Echi nodermat a, but does not include nonliving shells or
echi noder ns.

Revi ser's note.--Amended to inprove clarity.

Section 36. Paragraph (b) of subsection (1) of section
373.0421, Florida Statutes, is anended to read:

373.0421 Establishnment and inpl enentation of mininum
flows and | evels.--

(1) ESTABLI SHVENT. - -

(b) Exclusions.--

1. The Legislature recognizes that certain water
bodi es no | onger serve their historical hydrol ogi c functions.
The Legislature al so recogni zes that recovery of these water
bodies to historical hydrol ogic conditions may not be
econom cally or technically feasible, and that such recovery
effort could cause adverse environnental or hydrol ogic
i mpacts. Accordingly, the departnent or governing board may
determi ne that setting a mninmumflow or level for such a
wat er body based on its historical condition is not
appropri at e.

2. The departnent or the governing board is not
required to establish mnimumflows or |evels pursuant to s.
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373.042 for surface water bodies |ess than 25 acres in area,
unl ess the water body or bodies, individually or curulatively,
have significant econom c, environnental, or hydrol ogic val ue.
3. The departnent or the governing board shall not set
mninum flows or |evels pursuant to s. 373.042 for surface
wat er bodi es constructed prior to the requirenment for a
permt, or pursuant to an exenption, a pernmit, or a
reclamati on plan which regulates the size, depth, or function
of the surface water body under the provisions of this
chapter, chapter 378, or chapter 403, unless the constructed
surface water body is of significant hydrologic value or is an
essential elenent of the water resources of the area.

The excl usions of this paragraph shall not apply to the
Evergl ades Protection Area, as defined in s. 373.4592(2) (i)

373-4592(2)(h)-

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 373.4592 by s.
1, ch. 2003-12, Laws of Florida.

Section 37. Section 373.45922, Florida Statutes, is
amended to read:

373.45922 South Florida Water Managenent District;
permt for conpletion of Everglades Construction Project;
report.--Wthin 60 days after receipt of any pernit issued
pursuant to s. 404 of the Cean Water Act, 33 U S.C. s. 1344,
for the conpletion of the Evergl ades Construction Project, as

defined by s. 373.4592(2)(qg)3+34592(2(F), the South Florida
Wat er Managenent District shall submit a report to the

CGovernor, the President of the Senate, and the Speaker of the
53
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House of Representatives that details the differences between
the pernit and the Evergl ades Program as defined by s.

373. 4592( 2) ( h) 373—4592(2)(¢g)rand identifies any changes to

the schedule or funding for the Everglades Programthat result

fromthe pernit. The South Florida Water Managenent District
shall include in the report a conplete chronol ogical record of
any negotiations related to conditions included in the permt.
Such record shall be docunented by inclusion of all relevant
correspondence in the report. If any condition of the permt
affects the schedule or costs of the Evergl ades Construction
Project, the South Florida Water Managenent District shal
include in the report a detailed explanation of why the
condition was inposed and a detail ed anal ysis of whether the
condi tion would pronote or hinder the progress of the project.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 373.4592 by s.
1, ch. 2003-12, Laws of Florida.

Section 38. Subsection (3) of section 381.06014,
Fl orida Statutes, is anended to read:

381. 06014 Bl ood establishnents. --

(3) Any blood establishnment deternined to be operating
in the state in a manner not consistent with the provisions of
Title 21 parts 211 and 600- 640, Code of Federal Regul ations,
and in a manner that constitutes a danger to the health or
wel | - bei ng of donors or recipients as evidenced by the federa
Food and Drug Administration's inspection reports and the
revocation of the blood establishnment's Iicense or
registration shall be in violation of this chapter part and
shal |l imredi ately cease all operations in the state.
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1 Revi ser's note.--Anended to conformto the

2 arrangenent of chapter 381, which is not

3 divided into parts.

4

5 Section 39. Subsection (2) of section 391.029, Florida
6| Statutes, is anended to read:

7 391.029 Programeligibility.--

8 (2) The following individuals are financially eligible
9| for the program

10 (a) A high-risk pregnant fermale who is eligible for
11 | Medi cai d.

12 (b) Achild with special health care needs frombirth
13| to age 21 years who is eligible for Medicaid.

14 (c) Achild with special health care needs frombirth
15| to age 19 years who is eligible for a programunder Title XXl
16 | of the Social Security Act.

17 (d) Achild with special health care needs frombirth
18 | to age 21 years whose projected annual cost of care adjusts
19| the fanmily inconme to Medicaid financial criteria. |n cases
20 | where the fanly incone is adjusted based on a projected
21 | annual cost of care, the famly shall participate financially
22| in the cost of care based on criteria established by the
23 | depart nent.
24 (e) Achild with special health care needs as defi ned
251 in Title V of the Social Security Act relating to children
26 | with special health care needs.
27 (f) An infant who receives an award of conpensation
28 | under s. 766.31(1). The Florida Birth-Rel ated Neurol ogi ca
29 | I njury Conpensation Association shall reinburse the Children's
30 | Medical Services Network the state's share of funding, which
31
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nmust thereafter be used to obtain matching federal funds under
Title XXI of the Social Security Act.

Revi ser's note.--Amrended to delete a provision

that has served its purpose

Section 40. Section 393.0657, Florida Statutes, is
amended to read:

393. 0657 Persons not required to be refingerprinted or
rescreened. --Any provision of law to the contrary
not wi t hst andi ng, human resource personnel who have been
fingerprinted or screened pursuant to chapters 393, 394, 397,
402, and 409, and teachers who have been fingerprinted
pursuant to chapter 1012, who have not been unenpl oyed for
nore than 90 days thereafter, and who under the penalty of
perjury attest to the conpletion of such fingerprinting or
screening and to conpliance with the provisions of this
section and the standards for good noral character as
contained in such provisions as ss. 110.1127(3), 393.0655(1),
394. 457(6), 397.451, 402.305(2), and 409.175(6) 409-317#5(5),
shall not be required to be refingerprinted or rescreened in
order to conply with any direct service provider screening or
fingerprinting requirenents.
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Revi ser's note.--Anended to conformto the
redesi gnation of s. 409.175(5) as s. 409.175(6)
by s. 6, ch. 2002-219, Laws of Florida.

Section 41. Subsection (9) of section 394.741, Florida
Statutes, is repealed, and subsection (6) of that section is
amended to read:

394.741 Accreditation requirenents for providers of
behavi oral health care services.--

(6) The departnent or agency, by accepting the survey
or inspection of an accrediting organi zation, does not forfeit
its rights to nonitor for the purpose of ensuring that
services for which the departnent has paid were provided. The
departnment may investigate conplaints or suspected probl ens
and to nonitor the provider's conpliance with negotiated terns
and conditions, including provisions relating to consent
decrees, which are unique to a specific contract and are not
statenents of general applicability. The departnent nay
nmonitor conpliance with federal and state statutes, federa
regul ations, or state admnistrative rules, if such nonitoring
does not duplicate the review of accreditation standards or
i ndependent audits pursuant to subsections (3) and (8).

Revi ser's note.--Subsection (6) is anmended to
improve clarity. Subsection (9) is repealed to
del ete obsolete nmaterial requiring two reports
due January 1, 2003.

Section 42. Paragraphs (a), (b), and (e) of subsection
(4) of section 394.9082, Florida Statutes, are anmended to
read:
57
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1 394. 9082 Behavioral health service delivery

2| strategies.--

3 (4) CONTRACT FOR SERVI CES. - -

4 (a) The Departnent of Children and Fanmily Services and
5| the Agency for Health Care Administration nay contract for the
6 | provi sion or managenent of behavioral health services with a

7 | managing entity in at |east two geographic areas. Both the

8 | Departnent of Children and Family Services and the Agency for
9| Health Care Administration nust contract with the sane

10 | managing entity in any distinct geographic area where the

11 | strategy operates. This managi ng entity shall be accountabl e
12 at a minimumfor the delivery of behavioral health services

13 | specified and funded by the departnent and the agency. The

14 | geographic area nust be of sufficient size in population and
15 | have enough public funds for behavioral health services to

16 | allow for flexibility and maxi mum ef fici ency. Notwi thstandi ng
17 | the provisions of s. 409.912(4)(b)1. 469923 (b)rt—and—2—,

18 | at | east one service delivery strategy nust be in one of the
19 | service districts in the catchnment area of G Pierce Wod

20 | Menorial Hospital

21 (b) Under one of the service delivery strategies, the
22 | Departnment of Children and Family Services nay contract with a
23 | prepaid nental health plan that operates under s. 409.912 to
24 | be the managing entity. Under this strategy, the Departnent of
25| Children and Fanmily Services is not required to conpetitively
26 | procure those services and, notw thstandi ng other provisions
27 | of law, may enpl oy prospective payment nethodol ogi es that the
28 | departnent finds are necessary to inprove client care or

29 | institute nore efficient practices. The Departnent of Children
30| and Fam|ly Services nmay enploy in its contract any provision
31| of the current prepaid behavioral health care plan authorized
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under s. 409.912(4)(a) and (b)469-912(3)(a)—=and—{b), or any

ot her provision necessary to inprove quality, access,

continuity, and price. Any contracts under this strategy in
Area 6 of the Agency for Health Care Administration or in the
prototype region under s. 20.19(7) of the Departnent of
Children and Family Services nmay be entered with the existing
subst ance abuse treatnent provider network if an

adm ni strative services organi zation is part of its network.
In Area 6 of the Agency for Health Care Admi nistration or in
the prototype region of the Departnent of Children and Fanily
Services, the Departnent of Children and Fanily Services and
the Agency for Health Care Admi nistration my enpl oy
alternative service delivery and financi ng net hodol ogi es,

whi ch may include prospective paynent for certain popul ation
groups. The popul ation groups that are to be provided these
subst ance abuse services would include at a m ni mum
individuals and famlies receiving famly safety services;

Medi cai d-eligible children, adol escents, and adults who are
subst ance- abuse-i npai red; or current recipients and persons at
ri sk of needi ng cash assi stance under Florida's welfare reform
initiatives.

(e) The cost of the managing entity contract shall be
funded t hrough a conbination of funds fromthe Departnent of
Children and Family Services and the Agency for Health Care
Adm ni stration. To operate the managing entity, the Departnment
of Children and Fanily Services and the Agency for Health Care
Adm ni stration nmay not expend nore than 10 percent of the
annual appropriations for nental health and substance abuse
treatnent services prorated to the geographic areas and nust
i nclude all behavioral health Medicaid funds, including
psychiatric inpatient funds. This restriction does not apply
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to a prepaid behavioral health plan that is authorized under

s. 409.912(4)(a) and (b)469-912(3){a)—and—{b).

Revi ser's note.--Paragraph (4)(a) is anmended to
conformto the redesignation of s.
409.912(3)(b)1. as s. 409.912(4)(b)1. and the
del etion of s. 409.912(3)(b)2. by s. 9, ch
2003-279, Laws of Florida. Paragraphs (4)(b)
and (e) are anended to conformto the

redesi gnation of s. 409.912(3)(a) and (b) as s.
409.912(4)(a) and (b) by s. 9, ch. 2003-279.

Section 43. Subsection (2) of section 394.917, Florida
Statutes, is anended to read:

394.917 Deternination; conmtnent procedure;
m strials; housing; counsel and costs in indigent appellate
cases. - -

(2) If the court or jury deternmines that the person is
a sexually violent predator, upon the expiration of the
i ncarcerative portion of all crinminal sentences and
di sposition of any detainers other than detainers for
deportation by the United States Bureau of Citizenship and
| nmi gration Services tmamgration—ant—NaturaH—zattoen—Serviece

the person shall be committed to the custody of the Departnment

of Children and Fanily Services for control, care, and
treatnent until such tine as the person's nental abnormality
or personality disorder has so changed that it is safe for the
person to be at large. At all tinmes, persons who are detained
or conmmtted under this part shall be kept in a secure
facility segregated frompatients of the departnent who are
not detained or conmmritted under this part.
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Revi ser's note.--Anended to conformto the
redesi gnation of the Inmmgration and
Naturalization Service pursuant to its transfer
to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.

Section 44. Subsection (3) of section 400.0075,
Fl orida Statutes, is anended to read:

400. 0075 Conpl ai nt resolution procedures. --

(3) The state onbudsman council shall provide, as part
of its annual report required pursuant to s. 400.0067(2)(f)

40600674 2(g)y, information relating to the disposition of all
conplaints to the Departnent of Elderly Affairs

Revi ser's note.--Anended to conformto the
redesi gnation of s. 400.0067(2)(g) as s.
400.0067(2)(f) by s. 22, ch. 2002-223, Laws of
Fl ori da.

Section 45. Section 402.3057, Florida Statutes, is
amended to read:

402. 3057 Persons not required to be refingerprinted or
rescreened. --Any provision of law to the contrary
not wi t hst andi ng, human resource personnel who have been
fingerprinted or screened pursuant to chapters 393, 394, 397,
402, and 409, and teachers and noninstructional personnel who
have been fingerprinted pursuant to chapter 1012, who have not
been unenpl oyed for nore than 90 days thereafter, and who
under the penalty of perjury attest to the conpletion of such
fingerprinting or screening and to conpliance with the
provisions of this section and the standards for good nora
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1| character as contained in such provisions as ss. 110.1127(3),
2| 393.0655(1), 394.457(6), 397.451, 402.305(2), and 409.175(6)
3 | 489+17#5(5), shall not be required to be refingerprinted or

4| rescreened in order to conply with any caretaker screening or
5| fingerprinting requirenents.

6

7 Revi ser's note.--Anmended to conformto the

8 redesi gnation of s. 409.175(5) as s. 409.175(6)

9 by s. 6, ch. 2002-219, Laws of Florida.

10

11 Section 46. Paragraph (a) of subsection (2) of section
12 | 403.7192, Florida Statutes, is anended to read:

13 403.7192 Batteries; requirenents for consuner

14 | manufacturers, and sellers; penalties.--

15 (2)(a) Apersorn—rmaynot—distribute—set—or—offer—tor
16 | sate—in—this—state—an—atkaHne-—rmanganese—or—zinc-—carbon

17 | battery—that—econtains—rore—than—0-025—percent—rercuty—by

18 | wetght—A person may not distribute, sell, or offer for sale
19 in this state an al kal i ne-manganese or zinc-carbon battery
20| that contains any intentionally introduced nercury and nore
21| than 0.0004 percent nercury by weight.

22

23 Revi ser's note.--Arended to del ete | anguage

24 that has served its purpose. The del eted

25 | anguage only applied between July 1, 1993, and

26 January 1, 1996, as enacted by s. 29, ch

27 93-207, Laws of Florida.

28

29 Section 47. Paragraph (b) of subsection (1) of section
30| 404.20, Florida Statutes, is anended to read:

31 404.20 Transportation of radioactive materials.--
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1 (1) The departnent shall adopt reasonable rules

2 | governing the transportation of radioactive materials which,
3]in the judgnent of the departnent, will pronote the public

4 | health, safety, or welfare and protect the environnent.

5 (b) Such rules shall be conpatible with, but no | ess
6| restrictive than, those established by the United States

7 | Nucl ear Regul atory Conmi ssion, the United States Federa

8 | Aviation Adninistration Ageney, the United States Departnment
9| of Transportation, the United States Coast CGuard, or the

10 | United States Postal Service.

11

12 Revi ser's note.--Anended to conformto the

13 correct title of the United States Federa

14 Avi ation Administration

15

16 Section 48. Paragraph (a) of subsection (3) of section
17 | 409. 017, Florida Statutes, is anended to read:

18 409. 017 Local Fundi ng Revenue Maximn zation Act;

19 | legislative intent; revenue maxim zation program - -
20 (3) REVENUE MAXI M ZATI ON PROGRAM - -
21 (a) For purposes of this section, the term "agency"
22 | nreans any state agency or departnment that is involved in
23 | providing health, social, or human services, including, but
24 | not limted to, the Agency for Health Care Adm nistration, the
25| Agency for Workforce Innovation, the Departnent of Children
26 | and Fam |y Services, the Departnent of Elderly Affairs, the
27 | Department of Juvenile Justice, and the State FHoerida Board of
28 | Educati on.
29
30
31

63
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2004 (NP) SB 1534
rbOlsa- 04

Revi ser's note.--Anended to conformto the
correct title of the State Board of Educati on
as established by s. 1001. 01.

Section 49. Paragraphs (g), (h), and (j) of subsection
(1) of section 409.1671, Florida Statutes, are anmended to
read:

409. 1671 Foster care and rel ated servi ces;
privatization. --

(1)

(g) In any county in which a service contract has not
been executed by Decenber 31, 2004, the departnent shal
ensure access to a nodel conprehensive residential services
program as described in s. 409. 1677 which, wi thout inposing
undue financial, geographic, or other barriers, ensures
reasonabl e and appropriate participation by the famly in the
child's program

1. In order to ensure that the programis operationa
by Decenber 31, 2004, the departnment nust, by Decenber 31
2003, begin the process of establishing access to a programin
any county in which the departnent has not either entered into
a transition contract or approved a community plan, as
described in paragraph (d), which ensures full privatization
by the statutory deadli ne.

2. The program nust be procured through a conpetitive
pr ocess.

3. The Legislature does not intend for the provisions
of this paragraph to substitute for the requirenent that ful
conversion to conmunity-based care be acconpli shed.

(h) Oher than an entity to which s. 768.28 applies,
any eligible |l ead conmunity-based provider, as defined in
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par agr aph(e) e}y, or its enployees or officers, except as
ot herwi se provided in paragraph(i)f{g), nust, as a part of
its contract, obtain a minimumof $1 nmillion per claim$3
mllion per incident in general liability insurance coverage.
The eligible | ead communi ty-based provider nust al so require
that staff who transport client children and famlies in their
personal autonobiles in order to carry out their job
responsibilities obtain mnimumbodily injury liability
i nsurance in the anount of $100,000 per claim $300,000 per
incident, on their personal autonpbiles. In any tort action
brought agai nst such an eligible | ead comuni ty-based provider
or enpl oyee, net econonic damages shall be limted to $1
mllion per liability claimand $100, 000 per autonobile claim
including, but not limted to, past and future nedica
expenses, wage |oss, and | oss of earning capacity, offset by
any collateral source paynent paid or payable. In any tort
action brought against such an eligible |l ead conmunity-based
provi der, noneconom ¢ damages shall be |linted to $200, 000 per
claim A claims bill may be brought on behal f of a clai mant
pursuant to s. 768.28 for any anount exceeding the linmts
specified in this paragraph. Any offset of collateral source
payrments nmade as of the date of the settlenent or judgnent
shall be in accordance with s. 768.76. The |ead
communi ty-based provider shall not be liable in tort for the
acts or onmissions of its subcontractors or the officers,
agents, or enployees of its subcontractors.

(j) Any subcontractor of an eligible | ead
communi ty- based provider, as defined in paragraph(e)f{e),
which is a direct provider of foster care and rel ated services
to children and fanmilies, and its enpl oyees or officers,
except as otherw se provided in paragraph(i)€g), nust, as a
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part of its contract, obtain a nminimumof $1 nillion per
claim$3 nmillion per incident in general liability insurance
coverage. The subcontractor of an eligible | ead

communi ty-based provider nust also require that staff who
transport client children and fanilies in their persona
autonobiles in order to carry out their job responsibilities
obtain mnimumbodily injury liability insurance in the anopunt
of $100, 000 per claim $300,000 per incident, on their
personal autonobiles. In any tort action brought agai nst such
subcontractor or enployee, net econom ¢ damages shall be
limted to $1 nmillion per liability claimand $100, 000 per
autonobile claim including, but not limted to, past and
future nedical expenses, wage | oss, and | oss of earning
capacity, offset by any collateral source paynent paid or
payable. In any tort action brought against such
subcontractor, nonecononi c damages shall be linmted to

$200, 000 per claim A clains bill may be brought on behal f of
a claimant pursuant to s. 768.28 for any anount exceeding the
limts specified in this paragraph. Any offset of collatera
source paynents nade as of the date of the settlenent or
judgnent shall be in accordance with s. 768. 76.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 409.1671 by s.
7, ch. 2003-146, Laws of Fl orida.

Section 50. Section 409.1757, Florida Statutes, is
amended to read:
409. 1757 Persons not required to be refingerprinted or
rescreened. --Any provision of law to the contrary
not wi t hst andi ng, human resource personnel who have been
66
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fingerprinted or screened pursuant to chapters 393, 394, 397,
402, and this chapter, and teachers who have been
fingerprinted pursuant to chapter 1012, who have not been
unenpl oyed for nore than 90 days thereafter, and who under the
penalty of perjury attest to the conpletion of such
fingerprinting or screening and to conpliance with the
provisions of this section and the standards for good nora
character as contained in such provisions as ss. 110.1127(3),
393.0655(1), 394.457(6), 397.451, 402.305(2), and 409.175(6)
409—175(5), shall not be required to be refingerprinted or
rescreened in order to conply with any caretaker screening or
fingerprinting requirenents.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 409.175(5) as s. 409.175(6)
by s. 6, ch. 2002-219, Laws of Florida.

Section 51. Subsection (6) of section 409.904, Florida
Statutes, is repealed

Revi ser's note.--Subsection (6), which rel ates
to eligibility for certain Medicaid paynents by
speci fied children born before October 1, 1983,
who have not yet attained the age of 19, is
obsol et e.

Section 52. Paragraph (a) of subsection (4) of section
409. 9065, Florida Statutes, is anended to read:
409. 9065 Pharnaceuti cal expense assi stance. --
(4) ADM NI STRATI ON. - - The pharmaceutical expense
assi stance program shall be adm nistered by the agency, in
67
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1| collaboration with the Departnent of Elderly Affairs and the
2 | Departnent of Children and Fami |y Services.

3 (a) The agency shall, by rule, establish for the

4 | pharnaceuti cal expense assistance programeligibility

5| requirenents; limts on participation; benefit linitations,

6 | includi ng copaynents; a requirenent for generic drug

7 | substitution; and ot her program paraneters conparable to those
8| of the Medicaid program Individuals eligible to participate
9]in this programare not subject to the limt of four brand
10 | nane drugs per nonth per recipient as specified in s.

11 ] 409. 912(40) (a) 469-912(38){=a). There shall be no nonetary

12| linmt on prescription drugs purchased with discounts of |ess
13 | than 51 percent unless the agency determines there is a risk
14 | of a funding shortfall in the program If the agency

15| deternmines there is a risk of a funding shortfall, the agency
16 | may establish nonetary linmts on prescription drugs which

17 | shall not be less than $160 worth of prescription drugs per
18 | nont h.

19

20 Revi ser's note.--Anended to conformto the

21 redesi gnation of s. 409.912(38)(a) as s.

22 409.912(40)(a) by s. 9, ch. 2003-279, Laws of

23 Fl ori da.

24

25 Section 53. Section 409.908, Florida Statutes, is

26 | anended to read:

27 409. 908 Rei nbursenent of Medicaid providers. --Subject
28 | to specific appropriations, the agency shall reinburse

29 | Medicaid providers, in accordance with state and federal |aw,
30 | according to nmethodol ogies set forth in the rules of the

31| agency and in policy nmanual s and handbooks i ncorporated by
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reference therein. These nethodol ogies may i nclude fee
schedul es, rei nbursenent nethods based on cost reporting,
negoti ated fees, conpetitive bidding pursuant to s. 287.057,
and ot her nechani sns the agency considers efficient and

ef fective for purchasing services or goods on behal f of
recipients. If a provider is reinbursed based on cost
reporting and subnmits a cost report late and that cost report
woul d have been used to set a | ower reinbursenent rate for a
rate senester, then the provider's rate for that senester
shal | be retroactively cal cul ated using the new cost report,
and full paynent at the recalculated rate shall be effected
affeeted retroactively. Medicare-granted extensions for filing
cost reports, if applicable, shall also apply to Medicaid cost
reports. Paynent for Medicaid conpensabl e services nade on
behal f of Medicaid eligible persons is subject to the
availability of noneys and any linitations or directions
provided for in the General Appropriations Act or chapter 216.
Further, nothing in this section shall be construed to prevent
or limt the agency from adjusting fees, reinbursenent rates,
| engt hs of stay, nunber of visits, or nunber of services, or
maki ng any ot her adjustnments necessary to conply with the
availability of noneys and any linitations or directions
provided for in the General Appropriations Act, provided the
adjustnment is consistent with legislative intent.

(1) Reinbursenent to hospitals licensed under part |
of chapter 395 nust be nmade prospectively or on the basis of
negoti ati on.

(a) Reinbursenent for inpatient care is |limted as
provided for in s. 409.905(5), except for

1. The raising of rate rei nbursenent caps, excluding
rural hospitals.
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1 2. Recognition of the costs of graduate nedica

2 | educati on.

3 3. Oher nethodol ogies recognized in the Genera

4 | Appropriations Act.

5 4, Hospital inpatient rates shall be reduced by 6

6 | percent effective July 1, 2001, and restored effective Apri
711, 2002.

8

9| During the years funds are transferred fromthe Departnent of
10 | Heal th, any rei nbursenent supported by such funds shall be
11 | subject to certification by the Departnent of Health that the
12 | hospital has conmplied with s. 381.0403. The agency is

13 | authorized to receive funds fromstate entities, including,
14 | but not limted to, the Departnent of Health, |oca

15 | governnents, and other local political subdivisions, for the
16 | purpose of nmking special exception paynents, including

17 | federal matching funds, through the Medicaid inpatient

18 | rei nbursenent net hodol ogi es. Funds received fromstate

19 | entities or local governnments for this purpose shall be

20 | separately accounted for and shall not be comingled with

21 | other state or local funds in any manner. The agency may

22 | certify all local governnental funds used as state match under
23| Title XIX of the Social Security Act, to the extent that the
24 | identified local health care provider that is otherw se

25 ] entitled to and is contracted to receive such local funds is
26 | the benefactor under the state's Medicaid program as

27 | determ ned under the General Appropriations Act and pursuant
28 | to an agreenment between the Agency for Health Care

29 | Adnministration and the | ocal governnental entity. The | oca
30 | governnental entity shall use a certification formprescribed
31| by the agency. At a mininum the certification form shal
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identify the anobunt being certified and describe the

rel ationship between the certifying |ocal governnental entity
and the | ocal health care provider. The agency shall prepare
an annual statenment of inpact which docunents the specific
activities undertaken during the previous fiscal year pursuant
to this paragraph, to be subnitted to the Legislature no |ater
than January 1, annually.

(b) Reinbursenent for hospital outpatient care is
limted to $1,500 per state fiscal year per recipient, except
for:

1. Such care provided to a Medicaid recipient under
age 21, in which case the only limtation is nedica
necessity.

2. Renal dialysis services.

3. Oher exceptions nmade by the agency.

The agency is authorized to receive funds fromstate entities,
including, but not limted to, the Departnent of Health, the
Board of Regents, |ocal governnents, and other |ocal political
subdi vi si ons, for the purpose of mmking paynents, including
federal matching funds, through the Medicaid outpatient
rei mbursenent nethodol ogi es. Funds received fromstate
entities and | ocal governnents for this purpose shall be
separately accounted for and shall not be comingled with
ot her state or local funds in any manner

(c) Hospitals that provide services to a
di sproportionate share of |owincome Medicaid recipients, or
that participate in the regional perinatal intensive care
center program under chapter 383, or that participate in the
statutory teaching hospital disproportionate share program may
receive additional reinbursenent. The total anpunt of paynent
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for disproportionate share hospitals shall be fixed by the
CGeneral Appropriations Act. The conputation of these paynents
nmust be nade in conpliance with all federal regulations and

t he nmet hodol ogi es described in ss. 409.911, 409.9112, and
409. 9113.

(d) The agency is authorized to limt inflationary
i ncreases for outpatient hospital services as directed by the
Ceneral Appropriations Act.

(2)(a)l. Reinbursenent to nursing hones |icensed under
part |l of chapter 400 and st ate-owned- and- oper at ed
internmediate care facilities for the devel opnental ly disabl ed
| i censed under chapter 393 nust be nade prospectively.

2. Unless otherwise linmted or directed in the Genera
Appropriations Act, reinbursenent to hospitals |icensed under
part | of chapter 395 for the provision of sw ng-bed nursing
hone services nmust be made on the basis of the average
st at ewi de nursing hone paynent, and rei nbursenent to a
hospital licensed under part | of chapter 395 for the
provi sion of skilled nursing services nust be nmade on the
basis of the average nursing hone paynent for those services
in the county in which the hospital is |ocated. Wen a
hospital is located in a county that does not have any
communi ty nursing hones, reinbursenent nust be deternined by
averagi ng the nursing hone paynents, in counties that surround
the county in which the hospital is |ocated. Reinbursenent to
hospital s, including Medicaid paynent of Mdicare copaynents,
for skilled nursing services shall be limted to 30 days,
unl ess a prior authorization has been obtained fromthe
agency. Medicaid rei nbursenent may be extended by the agency
beyond 30 days, and approval nust be based upon verification
by the patient's physician that the patient requires
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short-termrehabilitative and recuperative services only, in
whi ch case an extension of no nore than 15 days nay be
approved. Rei nbursenment to a hospital l|icensed under part | of
chapter 395 for the tenporary provision of skilled nursing
services to nursing hone residents who have been displaced as
the result of a natural disaster or other energency may not
exceed the average county nursing honme paynent for those
services in the county in which the hospital is located and is
limted to the period of tinme which the agency considers
necessary for continued placenent of the nursing hone
residents in the hospital

(b) Subject to any limtations or directions provided
for in the General Appropriations Act, the agency shal
establish and inplenent a Florida Title Xl X Long-Term Care
Rei nbursenent Pl an (Medicaid) for nursing hone care in order
to provide care and services in conformance with the
applicable state and federal |aws, rules, regulations, and
quality and safety standards and to ensure that individuals
eligible for nedical assistance have reasonabl e geographic
access to such care.

1. Changes of ownership or of |icensed operator do not
gualify for increases in reinbursenent rates associated with
t he change of ownership or of |icensed operator. The agency
shall anend the Title XI X Long Term Care Rei mbursenent Plan to
provide that the initial nursing hone reinbursenent rates, for
the operating, patient care, and MAR conponents, associ ated
with related and unrel ated party changes of ownership or
|icensed operator filed on or after Septenber 1, 2001, are
equi val ent to the previous owner's reinbursenent rate.

2. The agency shall anend the |ong-termcare
rei mbursenent plan and cost reporting systemto create direct
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1| care and indirect care subconponents of the patient care

2 | conponent of the per diemrate. These two subconponents

3 | together shall equal the patient care conponent of the per

4| diemrate. Separate cost-based ceilings shall be cal cul ated

5| for each patient care subconponent. The direct care

6 | subconponent of the per diemrate shall be linmted by the

7 | cost-based class ceiling, and the indirect care subconponent
8| shall be linmted by the | ower of the cost-based class ceiling,
9| by the target rate class ceiling, or by the individua

10 | provider target. The agency shall adjust the patient care

11 | conponent effective January 1, 2002. The cost to adjust the
12 | direct care subconponent shall be net of the total funds

13 | previously allocated for the case nmix add-on. The agency shal
14 | make the required changes to the nursing honme cost reporting
15| fornms to inplenent this requirenent effective January 1, 2002.
16 3. The direct care subconponent shall include salaries
17 | and benefits of direct care staff providing nursing services
18 | including registered nurses, |icensed practical nurses, and
19 | certified nursing assistants who deliver care directly to
20 | residents in the nursing honme facility. This excludes nursing
21| adnministration, MDS, and care plan coordinators, staff
22 | devel opnent, and staffing coordinator
23 4. Al other patient care costs shall be included in
24 | the indirect care cost subconponent of the patient care per
25| diemrate. There shall be no costs directly or indirectly
26 | all ocated to the direct care subconponent froma hone office
27 | or managenent conpany.
28 5. On July 1 of each year, the agency shall report to
29 | the Legislature direct and indirect care costs, including
30 | average direct and indirect care costs per resident per
31
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1| facility and direct care and indirect care salaries and

2 | benefits per category of staff menber per facility.

3 6. In order to offset the cost of general and

4 | professional liability insurance, the agency shall anend the
5| plan to allow for interimrate adjustnments to refl ect

6| increases in the cost of general or professional liability

7 | insurance for nursing hones. This provision shall be

8| inplenmented to the extent existing appropriations are

9 | avail abl e.

10

11 )1t is the intent of the Legislature that the rei nbursenent

12 | pl an achi eve the goal of providing access to health care for
13 | nursing hone residents who require |arge anounts of care while
14 | encouragi ng di version services as an alternative to nursing
15 | home care for residents who can be served within the

16 | conmunity. The agency shall base the establishnment of any

17 | maxi numrate of paynent, whether overall or conponent, on the
18 | avai |l abl e nobneys as provided for in the General Appropriations
19 | Act. The agency may base the maxi numrate of paynent on the
20 | results of scientifically valid analysis and concl usi ons

21| derived fromobjective statistical data pertinent to the

22 | particular maxi mumrate of paynent.

23 (3) Subject to any limtations or directions provided
24 | for in the General Appropriations Act, the foll owing Medicaid
25 | services and goods nmay be rei nbursed on a fee-for-service

26 | basis. For each allowabl e service or goods furnished in

27 | accordance with Medicaid rules, policy nmanuals, handbooks, and
28 | state and federal |aw, the paynent shall be the anount billed
29 | by the provider, the provider's usual and customary charge, or
30 | the maxi rum al | owabl e fee established by the agency, whichever
31| anpbunt is less, with the exception of those services or goods
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for which the agency nmakes paynent using a nethodol ogy based
on capitation rates, average costs, or negotiated fees.

Advanced regi stered nurse practitioner services.
Birth center services.

Chiropractic services.

Community nmental health services.

Dental services, including oral and nmaxil |l of aci al

Dur abl e nedi cal equi pnent.
Heari ng servi ces.
Cccupational therapy for Medicaid recipients under

Optonetric services.
Ot hodontic services.
Personal care for Medicaid recipients under age

Physi cal therapy for Medicaid recipients under age
Physi ci an assi stant services.

Podi atric services.

Portabl e X-ray services.

Private-duty nursing for Medicaid recipients under

Regi stered nurse first assistant services.
Respiratory therapy for Medicaid recipients under

Speech therapy for Medicaid recipients under age

Vi sual services.
Subject to any limitations or directions provided

for in the General Appropriations Act, alternative health
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pl ans, heal th mai nt enance organi zations, and prepaid health
pl ans shall be reinbursed a fixed, prepaid anount negoti at ed,
or conpetitively bid pursuant to s. 287.057, by the agency and
prospectively paid to the provider nonthly for each Medicaid
recipient enrolled. The amount may not exceed the average
anount the agency determines it would have paid, based on
cl ai ns experience, for recipients in the sane or sinilar
category of eligibility. The agency shall calcul ate
capitation rates on a regional basis and, beginning Septenber
1, 1995, shall include age-band differentials in such
calculations. Effective July 1, 2001, the cost of exenpting
statutory teaching hospitals, specialty hospitals, and
communi ty hospital education program hospitals from
rei mbursenent ceilings and the cost of special Medicaid
payrments shall not be included in premiuns paid to health
nmai nt enance organi zati ons or prepaid health care plans. Each
rate senester, the agency shall calculate and publish a
Medi caid hospital rate schedul e that does not reflect either
speci al Medicaid paynents or the elimnation of rate
rei mbursenent ceilings, to be used by hospitals and Medicaid
heal t h mai nt enance organi zations, in order to determ ne the
Medicaid rate referred to in ss. 409.912(19) 469-91+2(1+7,
409.9128(5), and 641.513(6).

(5) An anbul atory surgical center shall be reinbursed
the |l esser of the anpbunt billed by the provider or the
Medi care- est abl i shed al |l owabl e anobunt for the facility.

(6) A provider of early and periodic screening,
di agnosi s, and treatnent services to Medicaid recipients who
are children under age 21 shall be reinbursed using an
all-inclusive rate stipulated in a fee schedul e established by
the agency. A provider of the visual, dental, and hearing
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conponents of such services shall be reinbursed the | esser of
the anount billed by the provider or the Medicaid maxi mum
al | onabl e fee established by the agency.

(7) A provider of family planning services shall be
rei mbursed the | esser of the anount billed by the provider or
an all-inclusive anount per type of visit for physicians and
advanced regi stered nurse practitioners, as established by the
agency in a fee schedul e.

(8) A provider of honme-based or conmunity-based
services rendered pursuant to a federally approved wai ver
shal | be rei nbursed based on an established or negotiated rate
for each service. These rates shall be established according
to an anal ysis of the expenditure history and prospective
budget devel oped by each contract provider participating in
t he wai ver program or under any ot her nethodol ogy adopted by
t he agency and approved by the Federal Governnent in
accordance with the waiver. Effective July 1, 1996, privately
owned and operated comunity-based residential facilities
whi ch neet agency requirenents and which fornerly received
Medi cai d rei nbursenent for the optional internediate care
facility for the nentally retarded service nmay participate in
t he devel opnental services waiver as part of a
hone- and- communi t y- based conti nuum of care for Medicaid
reci pients who receive waiver services.

(9) A provider of hone health care services or of
nedi cal supplies and appliances shall be reinbursed on the
basis of conpetitive bidding or for the | esser of the anount
billed by the provider or the agency's established maxi mum
al | onabl e amount, except that, in the case of the rental of
durabl e nedi cal equi pnent, the total rental paynents nmay not
exceed the purchase price of the equi pment over its expected
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useful life or the agency's established nmaxi nrum al | owabl e
anmount, whi chever anount is |ess.

(10) A hospice shall be reinbursed through a
prospective systemfor each Medicaid hospice patient at
Medi caid rates using the nethodol ogy established for hospice
rei mbursenent pursuant to Title XVIII of the federal Soci al
Security Act.

(11) A provider of independent |aboratory services
shal | be reinbursed on the basis of conpetitive bidding or for
the |l east of the amount billed by the provider, the provider's
usual and custonmary charge, or the Medicaid nmaxi nrum al | owabl e
fee established by the agency.

(12)(a) A physician shall be reinbursed the | esser of
the anount billed by the provider or the Medicaid maxi mum
al | onabl e fee established by the agency.

(b) The agency shall adopt a fee schedul e, subject to
any limtations or directions provided for in the Genera
Appropriations Act, based on a resource-based rel ative val ue
scal e for pricing Medicaid physician services. Under this fee
schedul e, physicians shall be paid a dollar anobunt for each
servi ce based on the average resources required to provide the
service, including, but not limted to, estimtes of average
physician tinme and effort, practice expense, and the costs of
professional liability insurance. The fee schedul e shal
provide increased rei nbursenent for preventive and prinary
care services and | owered rei nbursenent for specialty services
by using at | east two conversion factors, one for cognitive
servi ces and anot her for procedural services. The fee
schedul e shall not increase total Medicaid physician
expendi tures unl ess noneys are avail able, and shall be phased
in over a 2-year period beginning on July 1, 1994. The Agency
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for Health Care Admi nistration shall seek the advice of a
16- menber advisory panel in fornulating and adopting the fee
schedul e. The panel shall consist of Medicaid physicians

| icensed under chapters 458 and 459 and shall be conposed of
50 percent prinmary care physicians and 50 percent specialty
care physici ans.

(c) Notwi thstandi ng paragraph (b), reinbursenent fees
to physicians for providing total obstetrical services to
Medi caid recipients, which include prenatal, delivery, and
post partum care, shall be at |east $1,500 per delivery for a
pregnant worman with | ow nedical risk and at |east $2,000 per
delivery for a pregnant woman wi th high nmedical risk. However,
rei mbursenent to physicians working in Regional Perinata
I ntensive Care Centers designated pursuant to chapter 383, for
services to certain pregnant Medicaid recipients with a high
nedi cal risk, may be made according to obstetrical care and
neonatal care groupings and rates established by the agency.
Nurse m dwi ves |icensed under part | of chapter 464 or
m dwi ves |icensed under chapter 467 shall be reinbursed at no
| ess than 80 percent of the low nedical risk fee. The agency
shall by rule deternmine, for the purpose of this paragraph
what constitutes a high or |ow nedical risk pregnant wonan and
shal |l not pay nore based solely on the fact that a caesarean
section was perforned, rather than a vagi nal delivery. The
agency shall by rule determine a prorated paynent for
obstetrical services in cases where only part of the total
prenatal, delivery, or postpartumcare was perforned. The
Departnent of Health shall adopt rules for appropriate
i nsurance coverage for mdw ves |licensed under chapter 467.
Prior to the issuance and renewal of an active |license, or
reactivation of an inactive |license for nidw ves |icensed

80

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

Florida Senate - 2004 (NP) SB 1534
rbOlsa- 04

under chapter 467, such licensees shall submt proof of

coverage with each application

(13) Medicare premiuns for persons eligible for both
Medi care and Medicaid coverage shall be paid at the rates
established by Title XVIIl of the Social Security Act. For
Medi care services rendered to Medicai d-eligible persons,

Medi caid shall pay Medicare deducti bl es and coi nsurance as
foll ows:

(a) Medicaid shall nmake no paynent toward deducti bl es
and coi nsurance for any service that is not covered by
Medi cai d.

(b) Medicaid' s financial obligation for deductibles
and coi nsurance paynents shall be based on Medicare all owabl e
fees, not on a provider's billed charges.

(c) Medicaid will pay no portion of Medicare
deducti bl es and coi nsurance when paynent that Medicare has
made for the service equals or exceeds what Medicaid woul d
have paid if it had been the sole payor. The conbi ned paynent
of Medi care and Medicaid shall not exceed the anpbunt Medicaid
woul d have paid had it been the sole payor. The Legislature
finds that there has been confusion regarding the
rei mbursenent for services rendered to dually eligible
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Medi care beneficiaries. Accordingly, the Legislature clarifies
that it has always been the intent of the Legislature before
and after 1991 that, in reinbursing in accordance with fees
established by Title XVIIl for prem uns, deductibles, and

coi nsurance for Medicare services rendered by physicians to
Medi caid eligible persons, physicians be reinbursed at the

| esser of the anmount billed by the physician or the Mdicaid
maxi nrum al | owabl e fee established by the Agency for Health
Care Administration, as is permtted by federal law. It has
never been the intent of the Legislature with regard to such
servi ces rendered by physicians that Medicaid be required to
provi de any paynent for deductibles, coinsurance, or
copaynents for Medicare cost sharing, or any expenses incurred
relating thereto, in excess of the paynent anount provided for
under the State Medicaid plan for such service. This paynent
net hodol ogy is applicable even in those situations in which

t he paynent for Medicare cost sharing for a qualified Medicare
beneficiary with respect to an itemor service is reduced or
elimnated. This expression of the Legislature is in
clarification of existing |aw and shall apply to paynent for
and with respect to provider agreenents with respect to, itens
or services furnished on or after the effective date of this
act. This paragraph applies to paynment by Medicaid for itens
and services furnished before the effective date of this act
if such paynent is the subject of a lawsuit that is based on
the provisions of this section, and that is pending as of, or
isinitiated after, the effective date of this act.

(d) Notwi thstandi ng paragraphs (a)-(c):

1. Medicaid paynents for Nursing Honme Medicare part A
coi nsurance shall be the | esser of the Mdicare coinsurance
anount or the Medicaid nursing hone per diemrate.
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2. Medicaid shall pay all deductibles and coi nsurance
for Medicare-eligible recipients receiving freestandi ng end
stage renal dialysis center services.

3. Medicaid paynents for general hospital inpatient
services shall be linted to the Medi care deductible per spel
of illness. Medicaid shall nmake no paynent toward coi nsurance
for Medicare general hospital inpatient services.

4. Medicaid shall pay all deductibles and coi nsurance
for Medicare energency transportation services provided by
anbul ances licensed pursuant to chapter 401.

(14) A provider of prescribed drugs shall be
rei mbursed the | east of the anobunt billed by the provider, the
provider's usual and customary charge, or the Medicaid nmaxi num
al |l onabl e fee established by the agency, plus a dispensing
fee. The agency is directed to i nplenent a vari abl e di spensi ng
fee for paynents for prescribed nedicines while ensuring
conti nued access for Medicaid recipients. The variabl e
di spensing fee may be based upon, but not linmited to, either
or both the volune of prescriptions dispensed by a specific
pharmacy provider, the volune of prescriptions dispensed to an
i ndi vidual recipient, and dispensing of preferred-drug-1list
products. The agency may increase the pharnmacy di spensing fee
aut hori zed by statute and in the annual General Appropriations
Act by $0.50 for the dispensing of a Medicaid
preferred-drug-1ist product and reduce the pharmacy di spensing
fee by $0.50 for the dispensing of a Medicaid product that is
not included on the preferred-drug |ist. The agency nay
establish a suppl enental pharnaceutical dispensing fee to be
paid to providers returning unused unit-dose packaged
nedi cations to stock and crediting the Medicaid programfor
the ingredient cost of those nedications if the ingredient
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costs to be credited exceed the value of the suppl enental

di spensing fee. The agency is authorized to linmt

rei mbursenent for prescribed nedicine in order to conply with
any limtations or directions provided for in the Genera
Appropriations Act, which may include inplenenting a
prospective or concurrent utilization review program

(15) A provider of primary care case nanagenent
services rendered pursuant to a federally approved wai ver
shal | be rei nbursed by paynent of a fixed, prepaid nonthly sum
for each Medicaid recipient enrolled with the provider

(16) A provider of rural health clinic services and
federally qualified health center services shall be rei nbursed
a rate per visit based on total reasonable costs of the
clinic, as deternined by the agency in accordance with federa
regul ations.

(17) A provider of targeted case managenent services
shal | be rei nbursed pursuant to an established fee, except
where the Federal CGovernnent requires a public provider be
rei mbursed on the basis of average actual costs.

(18) Unless otherw se provided for in the Genera
Appropriations Act, a provider of transportation services
shal |l be reinbursed the | esser of the anpunt billed by the
provider or the Medicaid nmaxi rum al | owabl e fee established by
t he agency, except when the agency has entered into a direct
contract with the provider, or with a comunity transportation
coordinator, for the provision of an all-inclusive service, or
when services are provided pursuant to an agreenent negoti ated
bet ween t he agency and the provider. The agency, as provided
for ins. 427.0135, shall purchase transportation services
t hrough the community coordi nated transportati on system if
avail abl e, unless the agency determ nes a nore cost-effective
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net hod for Medicaid clients. Nothing in this subsection shal
be construed to limt or preclude the agency from contracting
for services using a prepaid capitation rate or from
establ i shing maxi mum fee schedul es, individualized

rei mbursenent policies by provider type, negotiated fees,
prior authorization, conpetitive bidding, increased use of
mass transit, or any other nechanismthat the agency considers
efficient and effective for the purchase of services on behalf
of Medicaid clients, including inplenmenting a transportation
eligibility process. The agency shall not be required to
contract with any conmunity transportation coordi nator or
transportati on operator that has been determ ned by the
agency, the Departnent of Legal Affairs Medicaid Fraud Contro
Unit, or any other state or federal agency to have engaged in
any abusive or fraudulent billing activities. The agency is
aut hori zed to conpetitively procure transportati on services or
nmake ot her changes necessary to secure approval of federa

wai vers needed to pernit federal financing of Mdicaid
transportation services at the service matching rate rather
than the administrative matching rate.

(19) County health departnment services may be
reimbursed a rate per visit based on total reasonable costs of
the clinic, as determned by the agency in accordance with
federal regulations under the authority of 42 CF. R s.

431. 615

(20) Arenal dialysis facility that provides dialysis
servi ces under s. 409.906(9) nust be reinbursed the | esser of
the anount billed by the provider, the provider's usual and
customary charge, or the maxi num al |l owabl e fee established by
t he agency, whichever anount is |ess.
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(21) The agency shall reinmburse school districts which
certify the state match pursuant to ss. 409.9071 and 1011.70
for the federal portion of the school district's allowable
costs to deliver the services, based on the rei nbursenent
schedul e. The school district shall determ ne the costs for
delivering services as authorized in ss. 409.9071 and 1011.70
for which the state match will be certified. Reinmbursenent of
school - based providers is contingent on such providers being
enroll ed as Medicaid providers and neeting the qualifications
contained in 42 CF. R s. 440.110, unless otherw se wai ved by
the federal Health Care Financing Admi nistration. Speech
t herapy providers who are certified through the Departnment of
Education pursuant to rule 6A-4.0176, Florida Adm nistrative
Code, are eligible for reinbursenent for services that are
provi ded on school prem ses. Any enpl oyee of the schoo
di strict who has been fingerprinted and has received a
crim nal background check in accordance with Departnent of
Education rul es and gui delines shall be exenpt from any agency
requirenments relating to crimnal background checks.

(22) The agency shall request and inpl enment Medicaid
wai vers fromthe federal Health Care Financing Administration
to advance and treat a portion of the Mdicaid nursing hone
per diemas capital for creating and operating a
risk-retention group for self-insurance purposes, consistent
with federal and state |aws and rul es.

Revi ser's note.--The introductory paragraph to
the section is anmended to inprove clarity and
conformto context. Subsection (4) is anmended
to conformto the redesignation of s.
409.912(17) as s. 409.912(19) by s. 9, ch.
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1 2003-279, Laws of Florida. Subsection (12),

2 which relates to special Mdicaid paynents for

3 fiscal years 2001-2002 and 2002-2003, is

4 repeal ed to del ete an obsol ete provision

5

6 Section 54. Subsections (1) and (2) of section

7| 409. 91196, Florida Statutes, are anended to read:

8 409. 91196 Suppl enental rebate agreenents;

9| confidentiality of records and neetings. --

10 (1) Trade secrets, rebate anmount, percent of rebate,
11 | manufacturer's pricing, and supplenental rebates which are
12 | contained in records of the Agency for Health Care

13| Adninistration and its agents with respect to suppl enental
14 | rebate negotiations and which are prepared pursuant to a
15 | suppl enental rebate agreenent under s. 409.912(40)(a)7.

16 | 409-912(38)(a)r+-are confidential and exenpt froms. 119.07
17 | and s. 24(a), Art. | of the State Constitution

18 (2) Those portions of neetings of the Medicaid

19 | Pharnaceuti cal and Therapeutics Committee at which trade
20 | secrets, rebate anount, percent of rebate, nanufacturer's
21| pricing, and supplenental rebates are disclosed for discussion
22 | or negotiation of a supplenental rebate agreenent under s.
23| 409.912(40) (a) 7. 46991238 )(a)y+~are exenpt froms. 286.011
24| and s. 24(b), Art. | of the State Constitution.

25

26 Revi ser's note.--Anended to conformto the

27 redesi gnation of s. 409.912(38)(a)7. as s.

28 409.912(40)(a)7. by s. 9, ch. 2003-279, Laws of

29 Fl ori da.

30

31
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1 Section 55. Subsection (38) of section 409.912,

2| Florida Statutes, is repeal ed, and paragraph (c) of subsection
3| (4), paragraph (c) of subsection (21), and subsection (29) of
4 | that section are anended to read:

5 409.912 Cost-effective purchasing of health care.--The
6 | agency shall purchase goods and services for Medicaid

7| recipients in the nost cost-effective nanner consistent with

8| the delivery of quality nedical care. The agency shal

9| maxi m ze the use of prepaid per capita and prepaid aggregate
10 | fi xed-sum basi s services when appropriate and ot her

11| alternative service delivery and rei nbursenent nethodol ogi es,
12 | including conpetitive bidding pursuant to s. 287.057, designed
13| to facilitate the cost-effective purchase of a case-nanaged

14 | conti nuum of care. The agency shall also require providers to
15| nininize the exposure of recipients to the need for acute

16 | inpatient, custodial, and other institutional care and the

17 | i nappropriate or unnecessary use of high-cost services. The

18 | agency mmy establish prior authorization requirenents for

19 | certain popul ati ons of Medicaid beneficiaries, certain drug

20| cl asses, or particular drugs to prevent fraud, abuse, overuse,
21 | and possi bl e dangerous drug interactions. The Pharnmaceutica

22 | and Therapeutics Committee shall make recommendations to the
23 | agency on drugs for which prior authorization is required. The
24 | agency shall informthe Pharnmaceutical and Therapeutics

25| Committee of its decisions regarding drugs subject to prior

26 | aut hori zati on.

27 (4) The agency may contract wth:

28 (c) A federally qualified health center or an entity
29 | owned by one or nore federally qualified health centers or an
30| entity owned by other migrant and comunity health centers

31| receiving non-Medicaid financial support fromthe Federa
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Governnment to provide health care services on a prepaid or
fixed-sum basis to recipients. Such prepaid health care
services entity nust be |licensed under parts | and Il of
chapter 641, but shall be prohibited fromserving Medicaid
recipients on a prepaid basis, until such |icensure has been
obtai ned. However, such an entity is exenpt froms. 641.225
if the entity neets the requirenents specified in subsections

(17) and (18) (5 —anrd—16}-

(21) Any entity contracting with the agency pursuant
to this section to provide health care services to Medicaid
recipients is prohibited fromengaging in any of the foll ow ng
practices or activities:

(c) Ganting or offering of any nonetary or other
val uabl e consideration for enrollnment, except as authorized by
subsecti on(24) 22

(29) The agency shall performenrollnents and
di senrol Il nents for Medicaid recipients who are eligible for
Medi Pass or managed care plans. Notwi thstandi ng the
prohi bition contai ned in paragraph(21) (f) {9+, nmanaged
care plans may perform preenrol |l nents of Medicaid recipients
under the supervision of the agency or its agents. For the
purposes of this section, "preenrollnment" neans the provision
of marketing and educational materials to a Medicaid recipient
and assistance in conpleting the application forns, but shal
not include actual enrollnment into a nanaged care plan. An
application for enrollnent shall not be deened conplete unti
the agency or its agent verifies that the recipient nmade an
i nformed, voluntary choice. The agency, in cooperation with
the Departnent of Children and Fanmily Services, may test new
marketing initiatives to inform Medicaid recipients about
their managed care options at selected sites. The agency shal

89

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2004 (NP) SB 1534
rbOlsa- 04

report to the Legislature on the effectiveness of such
initiatives. The agency may contract with a third party to

per f orm nanaged care plan and Medi Pass enrol |l nent and

di senrol I nent services for Medicaid recipients and is

authori zed to adopt rules to inplenent such services. The
agency may adjust the capitation rate only to cover the costs
of a third-party enrollnment and disenroll nent contract, and
for agency supervision and managenent of the managed care pl an
enrol I ment and disenroll nent contract.

Revi ser's note.--Paragraph (4)(c), paragraph
(21)(c), and subsection (29) are anmended to
conformto the redesignation of subunits of s.
409.912 by s. 9, ch. 2003-279, Laws of Florida.
Subsection (38) is repealed to delete materi al
relating to a 3-year managed care pil ot program
t hat has been conpl et ed.

Section 56. Paragraph (f) of subsection (2) of section
409.9122, Florida Statutes, is anended to read:

409. 9122 Mandatory Medi cai d managed care enrol | nent;
prograns and procedures. --

(2)

(f) When a Medicaid recipient does not choose a
managed care plan or Medi Pass provider, the agency shal
assign the Medicaid recipient to a nmanaged care plan or
Medi Pass provider. Medicaid recipients who are subject to
mandat ory assi gnnment but who fail to nake a choice shall be
assigned to nmanaged care plans until an enroll nment of 40
percent in Medi Pass and 60 percent in nmanaged care plans is
achi eved. Once this enrollnent is achieved, the assignnents
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shall be divided in order to maintain an enrollnent in

Medi Pass and managed care plans which is in a 40 percent and
60 percent proportion, respectively. Thereafter, assignnent of
Medi caid recipients who fail to make a choice shall be based
proportionally on the preferences of recipients who have made
a choice in the previous period. Such proportions shall be
revised at least quarterly to reflect an update of the
preferences of Medicaid recipients. The agency shal

di sproportionately assign Medicaid-eligible recipients who are
required to but have failed to nake a choice of mamnaged care
pl an or Medi Pass, including children, and who are to be
assigned to the Medi Pass programto children's networks as

described in s. 409.912(4)(g)469-912(3)(g)y, Children's

Medi cal Services network as defined in s. 391.021, exclusive

provi der organi zations, provider service networks, mnority
physi ci an networks, and pediatric energency depart nent
di version prograns authorized by this chapter or the Genera
Appropriations Act, in such manner as the agency deens
appropriate, until the agency has deternined that the networks
and prograns have sufficient nunbers to be economically
operated. For purposes of this paragraph, when referring to
assignnment, the term "nanaged care plans" includes health
nmai nt enance organi zati ons, exclusive provider organizations,
provi der service networks, nmnority physician networks,
Children's Medical Services network, and pediatric energency
departnment diversion prograns authorized by this chapter or
the General Appropriations Act. Wen naki ng assignnents, the
agency shall take into account the followi ng criteria:

1. A nmanaged care plan has sufficient network capacity
to nmeet the need of nenbers.
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1 2. The managed care plan or Medi Pass has previously

2| enrolled the recipient as a nenber, or one of the nanaged care
3| plan's primary care providers or Mdi Pass providers has

4 | previously provided health care to the recipient.

5 3. The agency has know edge that the nmenber has

6 | previously expressed a preference for a particul ar nmanaged

7 | care plan or Medi Pass provider as indicated by Medicaid

8| fee-for-service clains data, but has failed to nmake a choice
9 4. The managed care plan's or Medi Pass prinmary care
10 | providers are geographically accessible to the recipient's

11 | resi dence.

12

13 Revi ser's note.--Anended to conformto the

14 redesi gnation of s. 409.912(3)(g) as s.

15 409.912(4)(g) by s. 9, ch. 2003-279, Laws of

16 Fl ori da.

17

18 Section 57. Paragraph (c) of subsection (3) of section
19| 414. 095, Florida Statutes, is anended to read:

20 414.095 Deternmining eligibility for tenporary cash

21 | assi stance. - -

22 (3) ELIGABILITY FOR NONCI Tl ZENS. --A "qualified

23 | noncitizen" is an individual who is adnitted to the United

24 | States as a refugee under s. 207 of the Inmmgration and

25| Nationality Act or who is granted asylum under s. 208 of the
26 | Imrigration and Nationality Act; a noncitizen whose

27 | deportation is withheld under s. 243(h) or s. 241(b)(3) of the
28 | Imrigration and Nationality Act; a noncitizen who is parol ed
29| into the United States under s. 212(d)(5) of the Inmm gration
30| and Nationality Act, for at least 1 year; a noncitizen who is
31| granted conditional entry pursuant to s. 203(a)(7) of the
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Immigration and Nationality Act as in effect prior to April 1,
1980; a Cuban or Haitian entrant; or a noncitizen who has been
admtted as a permanent resident. In addition, a "qualified
nonci ti zen" includes an individual who, or an individual whose
child or parent, has been battered or subject to extrene
cruelty in the United States by a spouse, a parent, or other
househol d nenber under certain circunstances, and has applied
for or received protection under the federal Violence Against
VWnen Act of 1994, Pub. L. No. 103-322, if the need for
benefits is related to the abuse and the batterer no | onger
lives in the household. A "nonqualified noncitizen" is a
noni mm grant noncitizen, including a tourist, business
visitor, foreign student, exchange visitor, tenporary worker,
or diplomat. In addition, a "nonqualified noncitizen" includes
an individual paroled into the United States for less than 1
year. A qualified noncitizen who is otherw se eligible my
receive tenporary cash assistance to the extent permitted by
federal law. The incone or resources of a sponsor and the
sponsor's spouse shall be included in determning eligibility
to the nmaxi num extent permtted by federal |aw

(c) The departnent shall participate in the Systenatic
Alien Verification for Entitlenments Program ( SAVE) established
by the United States Bureau of Citizenship and Inmgration

Servi ces Hmgrat-on—and—NaturaH—zat+oen—Serviee in order to

verify the validity of docunents provided by noncitizens and

to verify a noncitizen's eligibility.
Revi ser's note.--Anmended to conformto the
redesi gnation of the Inmmgration and

Natural i zation Service pursuant to its transfer
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to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.

Section 58. Section 414.70, Florida Statutes, is
r epeal ed

Reviser's note.--This section created a
drug-screeni ng and drug-testing programthat
expi red June 30, 2001

Section 59. Paragraph (d) of subsection (15) of
section 440.02, Florida Statutes, is anended to read:

440.02 Definitions.--Wen used in this chapter, unless
the context clearly requires otherwise, the following terns
shal | have the follow ng neani ngs:

(15)

(d) "Enpl oyee" does not include:

1. An independent contractor who is not engaged in the
construction industry.

a. In order to neet the definition of independent
contractor, at least four of the following criteria nust be
net :

(1) The independent contractor maintains a separate
business with his or her own work facility, truck, equipnent,
materials, or simlar accomodati ons;

(I'1) The independent contractor holds or has applied
for a federal enployer identification nunber, unless the
i ndependent contractor is a sole proprietor who i s not
required to obtain a federal enployer identification nunber
under state or federal regul ations;
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(I'1'1) The independent contractor receives conpensation
for services rendered or work perfornmed and such conpensation
is paid to a business rather than to an i ndividual

(1'V) The independent contractor holds one or nore bank
accounts in the nane of the business entity for purposes of
payi ng busi ness expenses or other expenses related to services
rendered or work perforned for conpensation

(V) The independent contractor perfornms work or is
able to performwork for any entity in addition to or besides
the enployer at his or her own el ection without the necessity
of conpl eting an enpl oynent application or process; or

(VI) The independent contractor receives conpensation
for work or services rendered on a conpetitive-bid basis or
conpletion of a task or a set of tasks as defined by a
contractual agreement, unless such contractual agreenent
expressly states that an enploynent rel ationship exists.

b. If four of the criteria listed in sub-subparagraph
a. do not exist, an individual may still be presuned to be an
i ndependent contractor and not an enpl oyee based on ful
consi deration of the nature of the individual situation with
regard to satisfying any of the followi ng conditions:

(1) The independent contractor perforns or agrees to
perform specific services or work for a specific anount of
noney and controls the neans of performing the services or
wor K.

(I'1) The independent contractor incurs the principa
expenses related to the service or work that he or she
perforns or agrees to perform

(I'1'1) The independent contractor is responsible for
the satisfactory conpletion of the work or services that he or
she perforns or agrees to perform
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(1'V) The independent contractor receives conpensation
for work or services performed for a conmission or on a
per-job basis and not on any other basis.

(V) The independent contractor nmay realize a profit or
suffer a loss in connection with perforning work or services.

(VI) The independent contractor has continuing or
recurring business liabilities or obligations.

(VI1) The success or failure of the independent
contractor's business depends on the relationship of business
recei pts to expenditures.

c. Notwithstanding anything to the contrary in this
subpar agraph, an individual claimng to be an i ndependent
contractor has the burden of proving that he or she is an
i ndependent contractor for purposes of this chapter

2. Areal estate licensee, if that person agrees, in
witing, to performfor renmuneration solely by way of
conmi ssi on.

3. Bands, orchestras, and nusical and theatrical
perforners, including disk jockeys, performng in |icensed
prem ses as defined in chapter 562, if a witten contract
evi denci ng an i ndependent contractor relationship is entered
into before the commencenent of such entertai nment.

4. An owner-operator of a nmotor vehicle who transports
property under a witten contract with a notor carrier which
evi dences a relationship by which the owner-operator assunes
the responsibility of an enployer for the performance of the
contract, if the owner-operator is required to furnish the
necessary notor vehicle equipnent and all costs incidental to
the performance of the contract, including, but not linmted
to, fuel, taxes, licenses, repairs, and hired help; and the
owner-operator is paid a conmi ssion for transportation service
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and is not paid by the hour or on some other tine-neasured
basi s.

5. A person whose enploynent is both casual and not in
the course of the trade, business, profession, or occupation
of the enpl oyer.

6. A volunteer, except a volunteer worker for the
state or a county, nunicipality, or other governnental entity.
A person who does not receive nonetary renmuneration for
services is presuned to be a volunteer unless there is
substantial evidence that a val uabl e consi derati on was
i nt ended by both enpl oyer and enpl oyee. For purposes of this
chapter, the term"volunteer" includes, but is not limted to:

a. Persons who serve in private nonprofit agencies and
who recei ve no conpensation other than expenses in an anpunt
| ess than or equivalent to the standard nileage and per diem
expenses provided to sal aried enpl oyees in the sane agency or
i f such agency does not have sal ari ed enpl oyees who receive
m | eage and per diem then such volunteers who receive no
conpensati on ot her than expenses in an anount |ess than or
equi valent to the custonmary mleage and per diempaid to
salaried workers in the comunity as determined by the
departnent; and

b. Volunteers participating in federal prograns
est abl i shed under Pub. L. No. 93-113.

7. Unless otherwi se prohibited by this chapter, any
of ficer of a corporation who elects to be exenpt fromthis
chapter. Such officer is not an enpl oyee for any reason under
this chapter until the notice of revocation of election filed
pursuant to s. 440.05 is effective.

8. An officer of a corporation that is engaged in the
construction industry who elects to be exenpt fromthe
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1| provisions of this chapter, as otherwise permtted by this

2 | chapter. Such officer is not an enployee for any reason unti
3| the notice of revocation of election filed pursuant to s.

4] 440.05 is effective.

5 9. An exercise rider who does not work for a single
6 | horse farmor breeder, and who is conpensated for riding on a
7 | case-by-case basis, provided a witten contract is entered
8|into prior to the commencenent of such activity which

9 | evidences that an enpl oyee/ enpl oyer rel ationship does not

10 | exi st.

11 10. A taxicab, linopusine, or other passenger

12 | vehicle-for-hire driver who operates said vehicles pursuant to
13| a witten agreenent with a conpany which provides any

14 | di spatch, nmarketing, insurance, comuni cations, or other

15 | services under which the driver and any fees or charges paid
16 | by the driver to the conpany for such services are not

17 | conditioned upon, or expressed as a proportion of, fare

18 | revenues.

19 11. A person who perforns services as a sports

20| official for an entity sponsoring an interscholastic sports
21| event or for a public entity or private, nonprofit

22 | organi zation that sponsors an amateur sports event. For

23 | purposes of this subparagraph, such a person is an i ndependent
24 | contractor. For purposes of this subparagraph, the term

25| "sports official" neans any person who is a neutra

26 | participant in a sports event, including, but not limted to,
27 | unpires, referees, judges, |inespersons, scorekeepers, or

28 | ti mekeepers. This subparagraph does not apply to any person
29 | enployed by a district school board who serves as a sports
30| official as required by the enpl oyi ng school board or who

31
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serves as a sports official as part of his or her
responsibilities during nornmal school hours.

12. Medicaid-enrolled clients under chapter 393 who
are excluded fromthe definition of enployment under s.

443. 1216( 4) ( d) 443036(21)(c)5—and served by Adult Day

Trai ning Services under the Hone and Community-Based Medicaid

Wi ver programin a sheltered workshop setting licensed by the
United States Departnent of Labor for the purpose of training
and earning less than the federal hourly nmini mum wage.

Revi ser's note.--Anended to conformto the
repeal of s. 443.036(21)(d)5. by s. 17, ch
2003-36, Laws of Florida. Substantially simlar
mat eri al appears in s. 443.1216(4)(d) created
by s. 30, ch. 2003-36.

Section 60. Paragraph (p) of subsection (5) of section
440. 102, Florida Statutes, is anended to read:

440.102 Drug-free workpl ace programrequirenents. --The
followi ng provisions apply to a drug-free workpl ace program
i mpl erented pursuant to law or to rules adopted by the Agency
for Health Care Adm nistration:

(5) PROCEDURES AND EMPLOYEE PROTECTION. --Al |l specinmen
collection and testing for drugs under this section shall be
perfornmed in accordance with the foll ow ng procedures:

(p) Al authorized renedial treatnment, care, and
attendance provided by a health care provider to an injured
enpl oyee before nedical and indemity benefits are denied
under this section nust be paid for by the carrier or
sel f-insurer. However, the carrier or self-insurer nust have
gi ven reasonable notice to all affected health care providers
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1| that paynent for treatnent, care, and attendance provided to
2| the enpl oyee after a future date certain will be denied. A

3| health care provider, as defined in s. 440.13(1)(h)

4 | 446313 {(H{+), that refuses, w thout good cause, to continue

5| treatnent, care, and attendance before the provider receives
6 | notice of benefit denial comrits a m sdenmeanor of the second
7 | degree, punishable as provided in s. 775.082 or s. 775.083.

8

9 Revi ser's note.--Anended to conformto the

10 redesi gnation of s. 440.13(1)(i) as s.

11 440.13(1)(h) by s. 15, ch. 2003-412, Laws of

12 Fl ori da.

13

14 Section 61. Subsection (4) of section 440.14, Florida
15| Statutes, is anended to read:

16 440.14 Deternination of pay.--

17 (4) Upon termination of the enpl oyee or upon

18 | termination of the payment of fringe benefits of any enpl oyee
19 | who is collecting indemity benefits pursuant to s. 440.15(2)
20| or (3), the enployer shall within 7 days of such termnination
21| file a corrected 13-week wage statenent reflecting the wages
22 | paid and the fringe benefits that had been paid to the injured
23 | enpl oyee, as provided in s. 440. 02( 28) 440--02(2#).

24

25 Revi ser's note.--Anended to conformto the

26 redesi gnation of s. 440.02(27) as s. 440.02(28)

27 by s. 11, ch. 2002-194, Laws of Florida.

28

29 Section 62. Paragraph (b) of subsection (3) of section
30| 440.15, Florida Statutes, is anended to read:

31
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1 440.15 Conpensation for disability.--Conpensation for
2| disability shall be paid to the enpl oyee, subject to the

3| limts provided in s. 440.12(2), as follows:

4 (3) PERMANENT | MPAI RVENT BENEFI TS. - -

5 (b) The three-nenber panel, in cooperation with the

6 | departnent, shall establish and use a uniform permanent

7| inpairnent rating schedule. This schedul e nust be based on

8| nedically or scientifically denonstrable findings as well as
9| the systens and criteria set forth in the American Medica

10 | Association's Guides to the Evaluation of Permanent

11 | Inmpairnent; the Snellen Charts, published by the Anerican

12 | Medi cal Association Comrittee for Eye Injuries; and the

13 | M nnesota Departnent of Labor and Industry Disability

14 | Schedul es. The schedul e must be based upon objective findings.
15| The schedul e shall be nore conprehensive than the AMA Gui des
16 | to the Eval uation of Permanent |npairnent and shall expand the
17 | areas already addressed and address additional areas not

18 | currently contained in the guides. On August 1, 1979, and

19 | pendi ng the adoption, by rule, of a permanent schedul e, Guides
20| to the Evaluation of Pernmanent |npairnent, copyright 1977,

21| 1971, 1988, by the Anerican Medical Association, shall be the
22 | tenmporary schedul e and shall be used for the purposes hereof.
23| For injuries after July 1, 1990, pending the adoption by rule
24 | of a uniformdisability rating agency schedul e, the M nnesota
25 | Departnent of Labor and Industry Disability Schedul e shall be
26 | used unl ess that schedul e does not address an injury. In such
27 | case, the Quides to the Evaluation of Pernanent |npairnent by
28 | the American Medical Association shall be used. Determnation
29 | of permanent inpairnment under this schedul e nust be nade by a
30 | physician |Iicensed under chapter 458, a doctor of osteopathic
31| nedicine licensed under chapters 458 and 459, a chiropractic
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1| physician licensed under chapter 460, a podiatric physician

2| licensed under chapter 461, an optonetrist |icensed under

3| chapter 463, or a dentist |licensed under chapter 466, as

4 | appropriate considering the nature of the injury. No other

5| persons are authorized to render opinions regarding the

6 | exi stence of or the extent of pernmanent inpairnment.

7

8 Revi ser's note.--Amended to inprove clarity and

9 facilitate correct interpretation

10

11 Section 63. Paragraph (b) of subsection (3) and

12 | paragraph (h) of subsection (4) of section 440.25, Florida

13| Statutes, are anended to read:

14 440. 25 Procedures for nediation and hearings. --

15 (3) Such nediation conference shall be conducted

16 | informally and does not require the use of formal rules of

17 | evidence or procedure. Any information fromthe files,

18 | reports, case summaries, nediator's notes, or other

19 | conmruni cations or materials, oral or witten, relating to a

20 | nedi ati on conference under this section obtained by any person
21 | performng nmediation duties is privileged and confidential and
22 | may not be disclosed without the witten consent of al

23| parties to the conference. Any research or evaluation effort
24 | directed at assessing the nediation programactivities or

25 | performance nust protect the confidentiality of such

26 | informati on. Each party to a nedi ation conference has a

27 | privilege during and after the conference to refuse to

28 | di scl ose and to prevent another from di scl osing conmuni cati ons
29 | made during the conference whether or not the contested issues
30 | are successfully resolved. This subsection and paragraphs

31| (4)(a) and (b) shall not be construed to prevent or inhibit
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the discovery or admissibility of any information that is
ot herwi se subject to discovery or that is admi ssible under
applicable law or rule of procedure, except that any conduct
or statenments nade during a nediation conference or in
negoti ati ons concerning the conference are inadm ssible in any
proceedi ng under this chapter

(b) Wth respect to any private nediation, if the
parties agree or if nediators are not avail abl e under
paragraph (a), pursuant to notice fromthe judge of
conpensation clainms, to conduct the required nediation within
the period specified in this section, the parties shall hold a
nedi ati on conference at the carrier's expense within the
130-day period set for nediation. The nedi ati on conference
shal | be conducted by a nediator certified under s. 44.106. |f
the parties do not agree upon a nediator within 10 days after
the date of the order, the claimant shall notify the judge in
writing and the judge shall appoint a nediator under this
par agr aph stbparagraph within 7 days. In the event both
parties agree, the results of the nediati on conference shal
be binding and neither party shall have a right to appeal the
results. In the event either party refuses to agree to the
results of the nedi ati on conference, the results of the
nedi ati on conference as well as the testinbny, witnesses, and
evi dence presented at the conference shall not be adnissible
at any subsequent proceeding on the claim The nedi ator shal
not be called in to testify or give deposition to resolve any
claimfor any hearing before the judge of conpensation cl ai ns.
The enpl oyer may be represented by an attorney at the
nedi ati on conference if the enployee is also represented by an
attorney at the nediation conference.

(4)
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(h) To further expedite dispute resolution and to
enhance the self-executing features of the system those
petitions filed in accordance with s. 440.192 that involve a
claimfor benefits of $5,000 or less shall, in the absence of
conpel ling evidence to the contrary, be presuned to be
appropriate for expedited resol ution under this paragraph; and
any other claimfiled in accordance with s. 440.192, upon the
written agreenent of both parties and application by either
party, may sinmlarly be resolved under this paragraph. A claim
in a petition of er $5,000 or less for medical benefits only
or a petition for reinbursenent for mleage for nedica
purposes shall, in the absence of conpelling evidence to the
contrary, be resolved through the expedited dispute resolution
process provided in this paragraph. For purposes of expedited
resolution pursuant to this paragraph, the Deputy Chief Judge
shal | make provision by rule or order for expedited and
limted discovery and expedited docketing in such cases. At
| east 15 days prior to hearing, the parties shall exchange and
file with the judge of conpensation clains a pretrial outline
of all issues, defenses, and w tnesses on a form adopted by
the Deputy Chief Judge; provided, in no event shall such
hearing be held without 15 days' witten notice to al
parties. No pretrial hearing shall be held and no nedi ation
schedul ed unl ess requested by a party. The judge of
conpensation claims shall limt all argunent and presentation
of evidence at the hearing to a maxi mum of 30 minutes, and
such hearings shall not exceed 30 minutes in | ength. Neither
party shall be required to be represented by counsel. The
enpl oyer or carrier nay be represented by an adjuster or other
qgualified representative. The enpl oyer or carrier and any
W tness may appear at such hearing by tel ephone. The rul es of
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evi dence shall be liberally construed in favor of all ow ng
i ntroduction of evidence.

Revi ser's note.--Paragraph (3)(b) is anmended to
conformto the redesignation of subparagraph 2.
as paragraph (b) by s. 25, ch. 2003-412, Laws
of Florida. Paragraph (4)(h) is anmended to
facilitate correct interpretation.

Section 64. Subsection (3) of section 440.33, Florida
Statutes, is anended to read:

440.33 Powers of judges of conpensation clains.--

(3) Before adjudicating a claimfor pernmanent tota
disability benefits, the judge of conpensation clains nmay
request an eval uation pursuant to s. 440.491(6) 44644 H{ar
for the purpose of assisting the judge of conpensation clains
in the determination of whether there is a reasonabl e
probability that, with appropriate training or education, the
enpl oyee may be rehabilitated to the extent that such enpl oyee
can achi eve suitable gainful enploynent and whether it is in
the best interest of the enployee to undertake such training
or educati on.

Revi ser's note.--Anended to conformto the
repeal of s. 440.49(1), relating to
rehabilitation, by s. 43, ch. 93-415, Laws of
Florida, and the enactnent of simlar |anguage
in s. 440.491(6) by s. 44, ch. 93-415.

Section 65. Paragraph (a) of subsection (1) of section
440. 385, Florida Statutes, is anended to read:
105

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

Florida Senate - 2004 (NP) SB 1534
rbOlsa- 04

440.385 Florida Self-lnsurers Guaranty Associ ation
| ncor por at ed. - -

(1) CREATION OF ASSCCI ATI ON. - -

(a) There is created a nonprofit corporation to be
known as the "Florida Self-lnsurers Guaranty Associ ation
I ncorporated,"” hereinafter referred to as "the association."
Upon incorporation of the association, all individua
self-insurers as defined in ss. 440.02(24)(a) 446-902(23) (&)
and 440.38(1)(b), other than individual self-insurers which
are public utilities or governnental entities, shall be

nmenbers of the association as a condition of their authority
toindividually self-insure in this state. The association
shall performits functions under a plan of operation as
establ i shed and approved under subsection (5) and shal
exercise its powers and duties through a board of directors as
establ i shed under subsection (2). The association shall have

t hose powers granted or permitted corporations not for profit,
as provided in chapter 617. The activities of the association
shal | be subject to review by the departnment. The depart nent
shal | have oversight responsibility as set forth in this
section. The association is specifically authorized to enter
into agreenents with this state to perform specified services.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 440.02(23)(a) as s.
440.02(24) (a) by s. 11, ch. 2002-194, Laws of
Fl ori da.

Section 66. Paragraph (b) of subsection (1) and
par agraph (c) of subsection (2) of section 440.45, Florida
Statutes, are anended to read
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440.45 O fice of the Judges of Conpensation dains.--

(1)

(b) Fhe—eturrent—termof—the—thiet—Judge—of
Cotrpensati-on—Crarns—shatt—expire—Cectober—1,—2606%+-Ef fecti ve
Cctober 1, 2001, the position of Deputy Chief Judge of
Conpensation Clains is created.

(2)

(c) Each judge of conpensation clains shall be
appointed for a termof 4 years, but during the termof office
may be renoved by the Governor for cause. Prior to the
expiration of a judge's termof office, the statew de
nom nating commi ssion shall review the judge's conduct and
determ ne whether the judge's performance is satisfactory.

Ef fective July 1, 2002, in determ ning whether a judge's
perfornmance is satisfactory, the conmission shall consider the
extent to which the judge has net the requirenents of this
chapter, including, but not limted to, the requirenents of

ss. 440.25(1) and (4)(a) - (e)#4625(H——and—{(4H{a)—(F),

440. 34(2), and 440.442. If the judge's performance is deened
satisfactory, the conmi ssion shall report its finding to the

Governor no later than 6 nonths prior to the expiration of the
judge's termof office. The Governor shall reviewthe

conmi ssion's report and may reappoint the judge for an
additional 4-year term If the Governor does not reappoint the
judge, the Governor shall informthe comni ssion. The judge
shall remain in office until the Governor has appointed a
successor judge in accordance with paragraphs (a) and (b). If
a vacancy occurs during a judge's unexpired term the

st at ewi de nom nating commi ssion does not find the judge's
perfornmance is satisfactory, or the Governor does not
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1| reappoint the judge, the Governor shall appoint a successor

2| judge for a termof 4 years in accordance w th paragraph (b).
3

4 Revi ser's note.--Paragraph (1)(b) is anmended to

5 del ete an obsolete provision relating to the

6 termof the Chief Judge of Conpensation d ai ns.

7 Paragraph (2)(c) is anended to conformto the

8 repeal of s. 440.25(4)(f) by s. 25, ch

9 2003-412, Laws of Florida.

10

11 Section 67. Paragraph (a) of subsection (6) of section
12 | 440.491, Florida Statutes, is anended to read:

13 440. 491 Reenpl oynent of injured workers;

14 | rehabilitation.--

15 (6) TRAI NI NG AND EDUCATI ON. - -

16 (a) Upon referral of an injured enployee by the

17 | carrier, or upon the request of an injured enpl oyee, the

18 | departnent shall conduct a training and education screening to
19 | determine whether it should refer the enployee for a
20 | vocational evaluation and, if appropriate, approve training
21 | and education or other vocational services for the enpl oyee.
22 | The departnent may not approve formal training and education
23 | prograns unless it determ nes, after consideration of the
24 | reenpl oynent assessnent, pertinent reenploynent status reviews
25| or reports, and such other relevant factors as it prescribes
26 | by rule, that the reenploynent plan is likely to result in
27 | return to suitable gainful enploynent. The departnent is
28 | authori zed to expend noneys fromthe Wrkers' Conpensation
29 | Administration Trust Fund, established by s. 440.50, to secure
30 | appropriate training and education at a comunity college as
31| designated in s. 1000. 21( 3) estabtished—under—part—+H—of
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chapter—2406 or at a vocational -technical school established
under s. 1001.44 23663, or to secure other vocati ona

servi ces when necessary to satisfy the reconmendati on of a
vocational evaluator. As used in this paragraph, "appropriate
training and education" includes securing a general education
di ploma (GED), if necessary. The departnent shall establish
training and education standards pertaining to enpl oyee
eligibility, course curricula and duration, and associ at ed
costs.

Revi ser's note.--Anended to conformto the

repeal of part Il of chapter 240 by s. 1058,
ch. 2002-387, Laws of Florida, and the
enactnent of simlar material at part Il of

chapter 1001, and the repeal of s. 230.63 by s.
1058, ch. 2002-387, and the creation of simlar
material at s. 1001. 44.

Section 68. Section 440.515, Florida Statutes, is
amended to read:

440.515 Reports from self-insurers;
confidentiality.--The departnent shall nmmintain the reports
filed in accordance with forner s. 440.51(6)(b) as
confidential and exenpt fromthe provisions of s. 119.07(1),
and such reports shall be released only for bona fide research
or educational purposes or after receipt of consent fromthe

enpl oyer.

Revi ser's note.--Anended to conformto the
repeal of s. 440.51(6)(b) by s. 5, ch
2002- 262, Laws of Florida.
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Section 69. Subsection (3) of section 440.60, Florida
Statutes, is anended to read:

440.60 Application of |aws.--

(3) Al acts or proceedi ngs perforned by or on behalf
of the fornmer Division of Wrkers' Conpensation of the
Departnent of Labor and Enpl oynent Security or the enpl oyer,
or in which the division or the enployer was a party under s.
440.15(1) and (3) between Cctober 1, 1974, and July 10, 1987,
are ratified and validated in all respects if such acts or
proceedi ngs woul d have been valid if chapter 87-330, Laws of
Fl ori da, had been in effect at the tine such acts or
proceedi ngs were perforned.

Revi ser's note.--Anmended to conformto the fact
that the Division of Wrkers' Conpensation of

t he Departnent of Labor and Enpl oynent Security
no | onger exists.

Section 70. Subsection (2) of section 443.1215,
Fl orida Statutes, is anended to read:

443. 1215 Enpl oyers. - -

(2)(a) In determ ning whether an enploying unit for
whi ch service, other than donestic service, is also perforned

i s an enpl oyer under paragraph(1l)(a)ta)y, paragraph (1)(b)

tb), paragraph(1l)(c){te)y, or subparagraph (1)(d)1. b3~ the

wages earned or the enploynent of an enpl oyee performng
donestic service may not be taken into account.

(b) In deternining whether an enploying unit for which
service, other than agricultural |abor, is also perforned is
an enpl oyer under paragraph(1l)(a)ta)y, paragraph (1)(b) b},
par agraph(1)(c) ey, or subparagraph(1)(d)2. eh3+-, the
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wages earned or the enploynent of an enpl oyee perfornming
service in agricultural |abor may not be taken into account.
If an enploying unit is determined to be an enpl oyer of
agricultural labor, the enploying unit is considered an

enpl oyer for purposes of subsection (1).

Revi ser's note.--Anmended to clarify that the
cited paragraphs are within subsection (1), not
subsection (2). Paragraph (2)(b) is also
amended to correct an incorrect reference to
"subparagraph (d)1." that was correct in the
previous version of this material (in s.

443. 036, 2002 Florida Statutes) and to conform
to context.

Section 71. Section 455.2125, Florida Statutes, is
amended to read:

455, 2125 Consultation with postsecondary education
boards prior to adoption of changes to training
requi renments.--Any state agency or board that has jurisdiction
over the regulation of a profession or occupation shal
consult with the Commi ssion for |ndependent Education State

| o I I ¥ I . ties—t

Boar-d—of—Nenpublic—Career—Education, the Board of Regents, and
the State Board of Comrunity Coll eges prior to adopting any

changes to training requirenents relating to entry into the

prof essi on or occupation. This consultation nust allow the

educati onal board to provide advice regarding the inpact of

t he proposed changes in ternms of the length of tine necessary

to conplete the training programand the fiscal inpact of the

changes. The educational board nust be consulted only when an
111
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1|institution offering the training programfalls under its

2| jurisdiction.

3

4 Revi ser's note.--Amended to inprove clarity and

5 facilitate correct interpretation. Section

6 246. 031, which created the State Board of

7 | ndependent Col | eges and Universities, was

8 repeal ed by s. 1058, ch. 2002-387, Laws of

9 Fl orida. The Conmi ssion for |ndependent

10 Education, established in s. 1005.21, regul ates

11 i ndependent postsecondary institutions under s.

12 1005. 22. Section 246.205, which established the

13 State Board of Nonpublic Career Education, was

14 repeal ed by s. 1058, ch. 2002-387.

15

16 Section 72. Section 456.028, Florida Statutes, is

17 | anended to read:

18 456.028 Consultation with postsecondary education

19 | boards prior to adoption of changes to training

20 | requirenents.--Any state agency or board that has jurisdiction
21| over the regulation of a profession or occupation shal

22 | consult with the Commi ssion for |ndependent Educati on State
23 | Board—of—tndependent—CoHeges—ant—universtties—the—State

24 | Board—of—NonpubHec—Career—Education, the Board of Regents, and
25| the State Board of Community Coll eges prior to adopting any
26 | changes to training requirenments relating to entry into the
27 | profession or occupation. This consultation nust allow the

28 | educati onal board to provide advice regarding the inpact of
29 | the proposed changes in terns of the length of tine necessary
30| to conplete the training programand the fiscal inpact of the
31 | changes. The educational board nust be consulted only when an
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1|institution offering the training programfalls under its

2| jurisdiction.

3

4 Revi ser's note.--Amended to inprove clarity and

5 facilitate correct interpretation. Section

6 246. 031, which created the State Board of

7 | ndependent Col | eges and Universities, was

8 repeal ed by s. 1058, ch. 2002-387, Laws of

9 Fl orida. The Conmi ssion for |ndependent

10 Education, established in s. 1005.21, regul ates

11 i ndependent postsecondary institutions under s.

12 1005. 22. Section 246.205, which established the

13 State Board of Nonpublic Career Education, was

14 repeal ed by s. 1058, ch. 2002-387.

15

16 Section 73. Paragraph (a) of subsection (2) of section
17 | 456. 048, Florida Statutes, is anended to read:

18 456. 048 Financial responsibility requirenents for

19 | certain health care practitioners.--

20 (2) The board or departnent nmay grant exenptions upon
21 | application by practitioners neeting any of the foll ow ng

22 | criteria:

23 (a) Any person |icensed under chapter 457, chapter

24 | 460, chapter 461, s. 464.012, chapter 466, or chapter 467 who
25 | practices exclusively as an officer, enployee, or agent of the
26 | Federal Governnent or of the state or its agencies or its

27 | subdivisions. For the purposes of this subsection, an agent
28 | of the state, its agencies, or its subdivisions is a person
29 | who is eligible for coverage under any self-insurance or

30 | i nsurance program aut horized by the provisions of s.

31
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1| 768. 28(16) #68—28(15)ror who is a vol unteer under s.

21 110.501(1).

3

4 Revi ser's note.--Anended to conformto the

5 redesi gnation of s. 768.28(15) as s. 768.28(16)

6 by s. 67, ch. 2003-416, Laws of Florida.

7

8 Section 74. Subsection (1) of section 456.051, Florida
9| Statutes, is anended to read:

10 456. 051 Reports of professional liability actions;
11 | bankruptcies; Departnment of Health's responsibility to

12 | provide. --

13 (1) The report of a claimor action for damages for
14 | personal injury which is required to be provided to the

15 | Departnent of Health under s. 456.049 or s. 627.912 is public
16 | informati on except for the nane of the claimnt or injured
17 | person, which remains confidential as provided in s. ss—

18 | 456-049(2{(e)—and 627.912(2)(e). The Departnent of Health
19 | shall, upon request, nmake such report available to any person
20 | The departnent shall nmake such report available as a part of
21| the practitioner's profile within 30 cal endar days after

22 | receipt.

23

24 Revi ser's note.--Anended to conformto the

25 repeal of s. 456.049(2)(d) by s. 16, ch

26 2003-416, Laws of Flori da.

27

28 Section 75. Paragraphs (a) and (f) of subsection (5)
29 | of section 458.320, Florida Statutes, are anended to read:
30 458.320 Financial responsibility.--

31
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1 (5) The requirenents of subsections (1), (2), and (3)
2| do not apply to:

3 (a) Any person licensed under this chapter who

4 | practices nedicine exclusively as an officer, enployee, or

5| agent of the Federal Governnent or of the state or its

6 | agencies or its subdivisions. For the purposes of this

7 | subsection, an agent of the state, its agencies, or its

8 | subdivisions is a person who is eligible for coverage under

9| any sel f-insurance or insurance program authorized by the

10 | provisions of s. 768.28(16) 7#68—=28(15).

11 (f) Any person holding an active license under this
12 | chapter who neets all of the following criteria:

13 1. The licensee has held an active license to practice
14| in this state or another state or sonme conbi nation thereof for
15| nore than 15 years.

16 2. The licensee has either retired fromthe practice
17 | of nedicine or maintains a part-tine practice of no nore than
18 | 1,000 patient contact hours per year

19 3. The licensee has had no nore than two clains for
20 | nedical malpractice resulting in an indemity exceeding

21 ] $25,000 within the previous 5-year period.

22 4. The licensee has not been convicted of, or pled

23| guilty or nolo contendere to, any crimnal violation specified
24 |1 in this chapter or the nedical practice act of any other

25| state.

26 5. The licensee has not been subject within the | ast
27 | 10 years of practice to |license revocation or suspension for
28 | any period of tine; probation for a period of 3 years or

29 | longer; or a fine of $500 or nore for a violation of this

30 | chapter or the nedical practice act of another jurisdiction.
31| The regul atory agency's acceptance of a physician's
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relinqui shnent of a license, stipulation, consent order, or

ot her settlenent, offered in response to or in anticipation of
the filing of adnministrative charges against the physician's
license, constitutes action against the physician's |license
for the purposes of this paragraph.

6. The licensee has submitted a form supplying
necessary information as required by the departnent and an
affidavit affirmng conpliance with this paragraph

7. The licensee nmust subnit biennially to the
departnent certification stating conpliance with the
provi sions of this paragraph. The licensee nust, upon request,
denonstrate to the departnent information verifying conpliance
with this paragraph.

A licensee who neets the requirenents of this paragraph nust
post notice in the formof a sign pronminently displayed in the
reception area and clearly noticeable by all patients or
provide a witten statenent to any person to whom nedi ca
services are being provided. The sign or statenent nust read
as foll ows that: "Under Florida | aw, physicians are generally
required to carry nedical mal practice insurance or otherw se
denonstrate financial responsibility to cover potential clains
for nmedical nal practice. However, certain part-tine physicians
who neet state requirenents are exenpt fromthe financial
responsibility law. YOUR DOCTOR MEETS THESE REQUI REMENTS AND
HAS DECI DED NOT TO CARRY MEDI CAL MALPRACTI CE | NSURANCE. Thi s
notice is provided pursuant to Florida | aw "

Revi ser's note.--Paragraph (5)(a) is anmended to

conformto the redesignation of s. 768.28(15)

as s. 768.28(16) by s. 67, ch. 2003-416, Laws
116
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of Florida. Paragraph (5)(f) is anmended to
improve clarity and facilitate correct
i nterpretation.

Section 76. Paragraph (b) of subsection (7) of section
458. 347, Florida Statutes, is anended to read:

458. 347 Physici an assistants. --

(7) PHYSI Cl AN ASSI STANT LI CENSURE. - -

(b)1. Notwithstandi ng subparagraph (a)2. and
sub- subparagraph (a)3.a., the departnent shall exam ne each
appl i cant who the Board of Medicine certifies:

a. Has completed the application formand renitted a
nonr ef undabl e application fee not to exceed $500 and an
exam nation fee not to exceed $300, plus the actual cost to
the departnent to provide the exanination. The exam nation fee
is refundable if the applicant is found to be ineligible to
take the examination. The departnent shall not require the
applicant to pass a separate practical conponent of the
exam nation. For exaninations given after July 1, 1998,
conpet enci es nmeasured through practical exaninations shall be
incorporated into the witten exanination through a
mul ti pl e-choice format. The departnent shall translate the
exam nation into the native | anguage of any applicant who
requests and agrees to pay all costs of such translation
provided that the translation request is filed with the board
office no later than 9 nonths before the schedul ed exam nation
and the applicant renits translation fees as specified by the
departnment no later than 6 nonths before the schedul ed
exam nation, and provided that the applicant denobnstrates to
the departnent the ability to conmunicate orally in basic
English. If the applicant is unable to pay transl ation costs,
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the applicant nmay take the next avail able exam nation in
English if the applicant subnmits a request in witing by the
application deadline and if the applicant is otherw se
eligible under this section. To denpbnstrate the ability to
communi cate orally in basic English, a passing score or grade
is required, as determ ned by the departnent or organization
that developed it, on the test for spoken English (TSE) by the
Educational Testing Service (ETS), the test of English as a
foreign |l anguage (TOEFL) by ETS, a high school or college

| evel English course, or the English examination for
citizenship, Bureau of Citizenship and Imigration Services
t-grat-on—and—NaturaH—zat+en—Serviee. A notarized copy of an
Educati onal Commi ssion for Foreign Medical G aduates (ECFM3
certificate may al so be used to denopbnstrate the ability to

communi cate in basic English; and

b.(l) Is an unlicensed physician who graduated from a
foreign nedical school listed with the Wrld Health
Organi zati on who has not previously taken and failed the
exam nation of the National Conmi ssion on Certification of
Physi ci an Assi stants and who has been certified by the Board
of Medicine as having net the requirenents for |icensure as a
nedi cal doctor by exami nation as set forth in s. 458.311(1),
(3), (4), and (5), with the exception that the applicant is
not required to have conpl eted an approved residency of at
| east 1 year and the applicant is not required to have passed
the licensing exam nation specified under s. 458.311 or hold a
valid, active certificate issued by the Educational Comr ssion
for Foreign Medical Graduates; was eligible and made initi al
application for certification as a physician assistant in this
state between July 1, 1990, and June 30, 1991; and was a
resident of this state on July 1, 1990, or was |icensed or
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1| certified in any state in the United States as a physician

2| assistant on July 1, 1990; or

3 (I'l) Conpleted all coursework requirenents of the

4 | Master of Medical Science Physician Assistant Program of fered
5| through the Florida Coll ege of Physician's Assistants prior to
6|its closure in August of 1996. Prior to taking the

7 | exami nation, such applicant nust successfully conplete any

8| clinical rotations that were not conpleted under such program
9| prior to its termnation and any additional clinical rotations
10 | with an appropriate physician assistant preceptor, not to

11 | exceed 6 nonths, that are deternined necessary by the council
12 | The boards shall determ ne, based on recomendati ons fromthe
13 | council, the facilities under which such inconplete or

14 | additional clinical rotations nmay be conpleted and shall al so
15 | determi ne what constitutes successful conpletion thereof,

16 | provided such requirenents are conparable to those established
17 | by accredited physician assistant prograns. This

18 | sub-sub-subparagraph is repealed July 1, 2001

19 2. The departnent nmay grant tenporary |icensure to an
20 | applicant who neets the requirenments of subparagraph 1
21 | Between neetings of the council, the departnent may grant
22 | tenporary licensure to practice based on the conpletion of al
23 | tenporary licensure requirenments. Al such adm nistratively
24 | issued licenses shall be reviewed and acted on at the next
25| regul ar neeting of the council. A tenporary |license expires 30
26 | days after receipt and notice of scores to the |icensehol der
27 | fromthe first availabl e exam nation specified in subparagraph
28| 1. following licensure by the departnment. An applicant who
29 | fails the proficiency exanmnation is no longer tenporarily
30| licensed, but nay apply for a one-tine extension of tenporary
31| licensure after reapplying for the next avail abl e exam nation
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Ext ended |icensure shall expire upon failure of the
licenseholder to sit for the next avail able exam nation or
upon recei pt and notice of scores to the |licensehol der from
such exami nati on.

3. Notwithstandi ng any other provision of [aw, the
exam nati on specified pursuant to subparagraph 1. shall be
adm ni stered by the departnent only five tines. Applicants
certified by the board for exam nation shall receive at |east
6 nonths' notice of eligibility prior to the adninistration of
the initial exam nation. Subsequent exaninations shall be
admi ni stered at 1l-year intervals followi ng the reporting of
the scores of the first and subsequent exami nations. For the
pur poses of this paragraph, the departnment may devel op
contract for the devel opnent of, purchase, or approve an
exam nation that adequately neasures an applicant's ability to
practice with reasonable skill and safety. The m ni mum passi ng
score on the exanination shall be established by the
departnment, with the advice of the board. Those applicants
failing to pass that exam nation or any subsequent exam nation
shall receive notice of the adm nistration of the next
exam nation with the notice of scores foll ow ng such
exam nation. Any applicant who passes the exanination and
neets the requirenents of this section shall be licensed as a
physi cian assistant with all rights defined thereby.

Revi ser's note.--Anended to conformto the
redesi gnation of the Inmmgration and
Natural i zation Service pursuant to its transfer
to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.
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Section 77. Paragraph (a) of subsection (5) of section
459. 0085, Florida Statutes, is anended to read:

459. 0085 Financial responsibility.--

(5) The requirenents of subsections (1), (2), and (3)
do not apply to:

(a) Any person licensed under this chapter who
practices nedicine exclusively as an officer, enployee, or
agent of the Federal CGovernnent or of the state or its
agencies or its subdivisions. For the purposes of this
subsection, an agent of the state, its agencies, or its
subdivisions is a person who is eligible for coverage under
any sel f-insurance or insurance program authorized by the

provi sions of s. 768.28(16) #68—28(15).

Revi ser's note.--Anended to conformto the
redesi gnation of s. 768.28(15) as s. 768.28(16)
by s. 67, ch. 2003-416, Laws of Florida.

Section 78. Paragraph (j) of subsection (1) of section
475.01, Florida Statutes, is anended to read:

475.01 Definitions.--

(1) As used in this part:

(j) "Sales associate" nmeans a person who perforns any

act specified in the definition of "broker," but who perforns
such act under the direction, control, or managenent of
anot her person. A sal es associ ate satesperson renders a
prof essi onal service and is a professional within the neaning

of s. 95.11(4)(a).
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1 Revi ser's note.--Anmended to conformto s. 22,

2 ch. 2003-164, Laws of Florida, which

3 redesi gnat ed sal espersons as sal es associ at es.

4

5 Section 79. Paragraph (c) of subsection (2), paragraph
6] (c) of subsection (3), and paragraph (c) of subsection (4) of
7 | section 475.278, Florida Statutes, are anended to read:

8 475. 278 Aut horized brokerage rel ationshi ps;

9| presunption of transaction brokerage; required disclosures. --
10 (2) TRANSACTI ON BROKER RELATI ONSHI P. - -

11 (c) Contents of disclosure.--The required notice given
12 | under paragraph (b) nust include the following information in
13| the follow ng form

14

15 | MPORTANT NOTI CE

16

17 | FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES PROVI DE THI S
18 | NOTI CE TO POTENTI AL SELLERS AND BUYERS OF REAL ESTATE.

19
20 | You shoul d not assume that any real estate broker or sales
21 | associ at e satespersonr represents you unl ess you agree to
22 | engage a real estate licensee in an authorized brokerage
23 | relationship, either as a single agent or as a transaction
24 | broker. You are advised not to disclose any information you
25| want to be held in confidence until you nmake a deci si on on
26 | representation.
27
28 TRANSACTI ON BROKER NOTI CE
29
30
31
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FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES OPERATI NG AS
TRANSACTI ON BRCKERS DI SCLOSE TO BUYERS AND SELLERS THEI R ROLE
AND DUTIES I N PROVI DI NG A LI M TED FORM OF REPRESENTATI ON

As a transaction broker, ...(insert nane of Real Estate Firm
and its Associates)..., provides to you a linmted form of
representation that includes the follow ng duties:

1. Dealing honestly and fairly;

2. Accounting for all funds;

3. Using skill, care, and diligence in the
transacti on;

4. Disclosing all known facts that naterially affect
the value of residential real property and are not readily
observabl e to the buyer;

5. Presenting all offers and counteroffers in a tinely
manner, unless a party has previously directed the |icensee
otherwise in witing;

6. Limted confidentiality, unless waived in witing

by a party. This limted confidentiality will prevent
di scl osure that the seller will accept a price |less than the
asking or listed price, that the buyer will pay a price

greater than the price submtted in a witten offer, of the
notivation of any party for selling or buying property, that a
seller or buyer will agree to financing terns other than those
offered, or of any other information requested by a party to
remai n confidential; and

7. Any additional duties that are entered into by this
or by separate witten agreenent.

Limted representation neans that a buyer or seller is not
responsible for the acts of the licensee. Additionally,
123
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1| parties are giving up their rights to the undivided |loyalty of
2| the licensee. This aspect of limted representation allows a
3| licensee to facilitate a real estate transaction by assisting
4| both the buyer and the seller, but a licensee will not work to
5] represent one party to the detrinent of the other party when
6 | acting as a transaction broker to both parties.

7

8

O | oo
10 | Date Si ghature

11

12|
13 Si ghat ure

14

15| This paragraph expires July 1, 2008.

16 (3) SINGLE AGENT RELATI ONSHI P. - -

17 (c) Contents of disclosure.--

18 1. Single agent duties disclosure.--The notice

19 | requi red under subparagraph (b)1l. nust include the foll ow ng
20| information in the followi ng form
21
22 | MPORTANT NOTI CE
23
24 | FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES PROVI DE THI S
25 | NOTI CE TO POTENTI AL SELLERS AND BUYERS OF REAL ESTATE.
26
27 | You shoul d not assume that any real estate broker or sales
28 | associ at e satespersonr represents you unl ess you agree to
29 | engage a real estate licensee in an authorized brokerage
30| relationship, either as a single agent or as a transaction
31| broker. You are advised not to disclose any information you
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1| want to be held in confidence until you nmake a deci sion on
2 | representati on.

3

4 SI NGLE AGENT NOTI CE

5

6 | FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES OPERATI NG AS
7 | SINGLE AGENTS DI SCLOSE TO BUYERS AND SELLERS THEI R DUTI ES

8

9 As a single agent, ...(insert nane of Real Estate

10 | Entity and its Associates)... owe to you the follow ng duti es:
11 1. Dealing honestly and fairly;

12 2. Loyalty;

13 3. Confidentiality;

14 4. (Obedi ence;

15 5. Full disclosure;

16 6. Accounting for all funds;

17 7. Skill, care, and diligence in the transaction

18 8. Presenting all offers and counteroffers in a tinely
19 | manner, unless a party has previously directed the |licensee
20| otherwise in witing; and
21 9. Disclosing all known facts that materially affect
22 | the value of residential real property and are not readily
23 | observabl e.
24
25
26 | ..
27 | Date Si ghat ure
28
29 2. Transition disclosure.--To gain the principal's
30| witten consent to a change in relationship, a |licensee nust
31| use the follow ng disclosure:

125
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2004 (NP) SB 1534
rbOlsa- 04

CONSENT TO TRANSI TION TO
TRANSACTI ON BROKER

FLORI DA LAW ALLONS REAL ESTATE LI CENSEES WHO REPRESENT A BUYER
OR SELLER AS A SINGLE AGENT TO CHANGE FROM A SI NGLE AGENT
RELATI ONSHI P TO A TRANSACTI ON BROKERAGE RELATI ONSHI P | N ORDER
FOR THE LI CENSEE TO ASSI ST BOTH PARTIES I N A REAL ESTATE
TRANSACTI ON BY PROVI DI NG A LI M TED FORM OF REPRESENTATI ON TO
BOTH THE BUYER AND THE SELLER. TH S CHANGE | N RELATI ONSHI P
CANNOT OCCUR W THOUT YOUR PRI OR VWRI TTEN CONSENT.

As a transaction broker, ...(insert nane of Real Estate Firm
and its Associates)..., provides to you a linmted form of
representation that includes the follow ng duties:

1. Dealing honestly and fairly;

2. Accounting for all funds;

3. Using skill, care, and diligence in the
transacti on;

4. Disclosing all known facts that naterially affect
the value of residential real property and are not readily
observabl e to the buyer;

5. Presenting all offers and counteroffers in a tinely
manner, unless a party has previously directed the |icensee
otherwise in witing;

6. Limted confidentiality, unless waived in witing
by a party. This limted confidentiality will prevent
di scl osure that the seller will accept a price |less than the
asking or listed price, that the buyer will pay a price
greater than the price submtted in a witten offer, of the
notivation of any party for selling or buying property, that a
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1| seller or buyer will agree to financing terns other than those
2| offered, or of any other information requested by a party to
3| remnin confidential; and

4 7. Any additional duties that are entered into by this
5] or by separate written agreenent.

6

7| Limted representation neans that a buyer or seller is not

8 | responsible for the acts of the licensee. Additionally,

9| parties are giving up their rights to the undivided |oyalty of
10| the licensee. This aspect of |limted representation allows a
11| licensee to facilitate a real estate transaction by assisting
12 | both the buyer and the seller, but a licensee will not work to
13 | represent one party to the detrinent of the other party when
14| acting as a transaction broker to both parties.

15

16 .. o | agree that ny agent may assune the role and
17 | duties of a transaction broker. [nust be initialed or signed]
18 (4) NO BROKERAGE RELATI ONSHI P. - -

19 (c) Contents of disclosure.--The notice required under
20 | paragraph (b) nust include the following information in the
21| following form

22

23 | MPORTANT NOTI CE

24

25 | FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES PROVI DE THI S
26 | NOTI CE TO POTENTI AL SELLERS AND BUYERS OF REAL ESTATE.

27

28 | You shoul d not assume that any real estate broker or sales

29 | associ at e satespersonr represents you unl ess you agree to

30| engage a real estate licensee in an authorized brokerage

31| relationship, either as a single agent or as a transaction

127
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 (NP) SB 1534
rbOlsa- 04

1| broker. You are advised not to disclose any infornation you
2| want to be held in confidence until you decide on

3 | representati on.

4

5 NO BROKERAGE RELATI ONSHI P NOTI CE

6

7 | FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES WHO HAVE NO
8 | BROKERAGE RELATI ONSHI P W TH A POTENTI AL SELLER OR BUYER

9 | DI SCLOSE THEI R DUTI ES TO SELLERS AND BUYERS

10

11 As a real estate |icensee who has no brokerage

12 | relationship with you, ...(insert nane of Real Estate Entity
13 ) and its Associates)... owe to you the followi ng duties:

14

15 1. Dealing honestly and fairly;

16 2. Disclosing all known facts that materially affect
17 | the val ue of residential real property which are not readily
18 | observabl e to the buyer.

19 3. Accounting for all funds entrusted to the licensee.
20

21| ...(Date)... ...(Signature)..
22

23

24 Revi ser's note.--Anmended to conformto s. 22,

25 ch. 2003-164, Laws of Florida, which

26 redesi gnat ed sal espersons as sal es associ at es.

27

28 Section 80. Paragraph (f) of subsection (1) and

29 | subsection (2) of section 475.611, Florida Statutes, are

30 | anended to read:

31 475.611 Definitions.--
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(1) As used in this part, the term

(f) "Appraiser" nmeans any person who is a registered
trai nee asststant real estate appraiser, licensed real estate
appraiser, or a certified real estate appraiser. An appraiser
renders a professional service and is a professional within
the meaning of s. 95.11(4)(a).

(2) \Wherever the word "operate" or "operating" appears
inthis part with respect to a registered trai nee assistant
apprai ser, licensed appraiser, or certified appraiser; in any
order, rule, or regulation of the board; in any pleading,
indictnent, or information under this part; in any court
action or proceeding; or in any order or judgnent of a court,
it shall be deenmed to nean the commission of one or nore acts
described in this part as constituting or defining a
regi stered trai nee appraiser, licensed appraiser, or certified
apprai ser, not including, however, any of the exceptions
stated therein. A single act is sufficient to bring a person
wi thin the neaning of this subsection, and each act, if
prohi bited herein, constitutes a separate offense.

Revi ser's note.--Anmended to conformto the
redesi gnati on of registered assistant

apprai sers as registered trai nee apprai sers hy
s. 3, ch. 2003-164, Laws of Florida.

Section 81. Subsection (1) of section 475.6221
Fl orida Statutes, is anended to read:
475. 6221 Enploynent of registered trainee real estate
appr ai sers. - -
(1) A registered trainee real estate appraiser nust
perform apprai sal services under the direct supervision of a
129
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1| licensed or certified apprai ser who is designhated as the

2| primary supervisory appraiser. The prinmary supervisory

3 | apprai ser may al so designate additional |icensed or certified
4 | apprai sers as secondary supervi sory appraisers. A secondary

5| supervisory appraiser nust be affiliated with the sane firmor
6 | busi ness as the prinary supervisory apprai ser and the primary
7 | or secondary supervisory apprai ser nust have the sane busi ness
8 | address as the registered trai nee assi+stant real estate

9 | apprai ser. The prinmary supervisory appraiser nust notify the
10| Division of Real Estate of the nane and address of any prinary
11 | and secondary supervi sory appraiser for whomthe registered

12 | trainee will perform appraisal services, and nust also notify
13| the division within 10 days after term nating such

14 | relationship. Termnation of the relationship with a prinmary
15 | supervi sory apprai ser automatically term nates the

16 | relationship with the secondary supervi sory appraiser

17

18 Revi ser's note.--Anended to conformto the

19 redesi gnati on of registered assistant

20 apprai sers as registered trai nee apprai sers hy

21 s. 3, ch. 2003-164, Laws of Florida.

22

23 Section 82. Subsection (2) of section 487.046, Florida
24 | Statutes, is anended to read:

25 487.046 Application; licensure. --

26 (2) If the departnent finds the applicant qualified in
27 | the classification for which the applicant has applied, and if
28 | the applicant applying for a license to engage in aerial

29 | application of pesticides has nmet all of the requirenents of
30| the Federal Aviation Adninistration Ageney and the Depart nent
31| of Transportation of this state to operate the equi pnent
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described in the application and has shown proof of liability
i nsurance or posted a surety bond in an anobunt to be set forth
by rule of the departnent, the departnent shall issue a
certified applicator's license, limted to the classifications
for which the applicant is qualified. The license shall expire
as required by rules pronul gated under this chapter, unless it
has been revoked or suspended by the departnent prior to
expiration, for cause as provided in this chapter. The |icense
or authorization card issued by the departnent verifying
licensure shall be kept on the person of the |licensee while
perforning work as a |icensed applicator

Revi ser's note.--Anended to conformto the
correct title of the United State Federa
Avi ati on Adni nistration.

Section 83. Paragraph (f) of subsection (1) of section
493. 6106, Florida Statutes, is anended to read:

493. 6106 License requirenents; posting.--

(1) Each individual licensed by the departnent nust:

(f) Be acitizen or legal resident alien of the United
States or have been granted authorization to seek enpl oynent
in this country by the United States Bureau of Citizenship and

| nmi gration Services tmmgration—ant—NaturaH—zatoen—Serviece

Revi ser's note.--Anended to conformto the
redesi gnation of the Inmmgration and
Natural i zation Service pursuant to its transfer
to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.
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1 Section 84. Section 499.007, Florida Statutes, is

2| reenacted to read:

3 499. 007 M sbranded drug or device.--A drug or device
4| is msbranded:

5 (1) If its labeling is in any way fal se or mi sl eadi ng.
6 (2) Unless, if in package form it bears a | abe

7 | contai ni ng:

8 (a) The nane and pl ace of business of the

9 | manufacturer, repackager, or distributor of the finished

10 | dosage formof the drug. For the purpose of this paragraph
11| the finished dosage formof a nedicinal drug is that form of
12 | the drug which is, or is intended to be, dispensed or

13| adninistered to the patient and requires no further

14 | manuf acturing or processing other than packagi ng,

15| reconstitution, and |abeling; and

16 (b) An accurate statenent of the quantity of the

17 | contents in terns of weight, neasure, or nunerical count;

18 | however, under this section, reasonable variations are

19 | pernmitted, and the departnent shall establish by rule
20 | exenptions for snmall packages.
21 (3) If any word, statenment, or other infornmation
22 | required by or under ss. 499.001-499.081 to appear on the
23| label or labeling is not promi nently placed thereon with such
24 | conspi cuousness as conpared with other words, statenents,
25| designs, or devices in the labeling, and in such terns, as to
26 | render the word, statenent, or other information likely to be
27 | read and understood under customary conditions of purchase and
28 | use.
29 (4) If it is a drug and is not designated solely by a
30 | nanme recognized in an official conpendium unless its |abe
31 | bears:
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(a) The common or usual nanme of the drug, if any; and

(b) Incase it is fabricated fromtwo or nore
i ngredients, the commbn or usual nane and quantity of each
active ingredient.

(5) Unless its |abeling bears:

(a) Adequate directions for use; and

(b) Adequate warnings agai nst use in those
pat hol ogi cal conditions in which its use may be dangerous to
health or against use by children if its use may be dangerous
to health, or against unsafe dosage or nethods or duration of
adm nistration or application, in such nmanner and formas are
necessary for the protection of users.

(6) If it purports to be a drug the nane of which is
recogni zed in the official conpendium unless it is packaged
and | abel ed as prescribed therein; however, the nethod of
packagi ng nay be nodified with the consent of the departnent.

(7) If it has been found by the departnent to be a
drug liable to deterioration, unless it is packaged in such
formand nmanner, and its | abel bears a statenent of such
precautions, as the department by rule requires as necessary
to protect the public health. Such rule may not be
establ i shed for any drug recognized in an official conpendi um
until the departnent has infornmed the appropriate body charged
with the revision of such conpendi um of the need for such
packagi ng or |labeling requirenents and that body has failed
within a reasonable tinme to prescribe such requirenents.

(8) If it is:

(a) A drug and its container or finished dosage form
is so nade, forned, or filled as to be ni sl eadi ng;

(b) An imtation of another drug; or

(c) Ofered for sale under the nane of another drug.
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(9) If it is dangerous to health when used in the
dosage or with the frequency or duration prescribed,
reconmended, or suggested in the | abeling of the drug.

(10) If it is, purports to be, or is represented as a
drug conposed wholly or partly of insulin, unless:

(a) It is froma batch with respect to which a
certificate has been issued pursuant to s. 506 of the federa
act; and

(b) The certificate is in effect with respect to the
dr ug.

(11) If it is, purports to be, or is represented as a
drug conposed wholly or partly of any kind of antibiotic
requiring certification under the federal act unless:

(a) It is froma batch with respect to which a
certificate has been issued pursuant to s. 507 of the federa
act; and

(b) The certificate is in effect with respect to the
drug;

however, this subsection does not apply to any drug or cl ass
of drugs exenpted by regul ati ons adopted under s. 507(c) or
(d) of the federal act.

(12) If it is a drug intended for use by humans which
is a habit-form ng drug or which, because of its toxicity or
other potentiality for harnful effect, or the nethod of its
use, or the collateral neasures necessary to its use, is not
safe for use except under the supervision of a practitioner
licensed by |aw to admini ster such drugs; or whichis linted
by an effective application under s. 505 of the federal act to
use under the professional supervision of a practitioner
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licensed by |law to prescribe such drug, unless it is dispensed
only:

(a) Upon the witten prescription of a practitioner
licensed by |aw to prescribe such drug;

(b) Upon an oral prescription of such practitioner
which is reduced pronptly to witing and filled by the
phar naci st; or

(c) By refilling any such witten or ora
prescription, if such refilling is authorized by the
prescriber either in the original prescription or by oral
order which is reduced pronptly to witing and filled by the
phar naci st .

Thi s subsection does not relieve any person from any
requi rement prescribed by law with respect to controlled
substances as defined in the applicable federal and state
| aws.

(13) If it is a drug that is subject to paragraph
(12)(a), and if, at any tine before it is dispensed, its |abe
fails to bear the statenent:

(a) "Caution: Federal Law Prohibits Di spensing
W t hout Prescription”

(b) "Rx Only";

(c) The prescription synbol followed by the word
"Only"; or

(d) "Caution: State Law Prohibits Dispensing Wthout
Prescription.™

(14) If it is a drug that is not subject to paragraph
(12)(a), if at any tinme before it is dispensed its |abel bears
the statenent of caution required in subsection (13).

135

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2004 (NP) SB 1534
rbOlsa- 04

(15) If it is a color additive, the intended use of
which in or on drugs is for the purpose of coloring only,
unl ess its packaging and | abeling are in conformty with the
packagi ng and | abeling requirenments that apply to such col or
additive and are prescribed under the federal act.

A drug dispensed by filling or refilling a witten or ora
prescription of a practitioner licensed by |aw to prescribe
such drug is exenpt fromthe requirenents of this section
except subsections (1), (8), (10), and (11) and the packagi ng
requi rements of subsections (6) and (7), if the drug bears a

| abel that contains the nane and address of the di spenser or
seller, the prescription nunber and the date the prescription
was witten or filled, the nane of the prescriber and the nane
of the patient, and the directions for use and cautionary
statenents. This exenption does not apply to any drug

di spensed in the course of the conduct of a business of

di spensi ng drugs pursuant to diagnosis by mail or to any drug
di spensed in violation of subsection (12). The depart nent

may, by rule, exenpt drugs subject to ss. 499.062-499. 064 from
subsection (12) if conpliance with that subsection is not
necessary to protect the public health, safety, and welfare.

Revi ser's note.--Section 10, ch. 2003-155, Laws
of Florida, amended subsection (2) wthout
publishing the flush | eft |anguage at the end
of the section. Absent affirmative evi dence of
legislative intent to repeal the flush |eft
| anguage at the end of the section, the section
is reenacted to confirmthat the onission was
not i ntended.
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Section 85. Subsection (3) of section 499.01, Florida
Statutes, is anended to read:

499.01 Pernits; applications; renewal; genera
requi renments. - -

(3) Notwithstandi ng subsection (7), a pernmitted person
in good standing may change the type of permt issued to that
person by conpleting a new application for the requested
permt, paying the anbunt of the difference in the pernmt fees
if the fee for the new permt is nore than the fee for the
original pernmt, and neeting the applicable permtting
conditions for the new pernit type. The new pernit expires on
the expiration date of the original pernmt being changed;
however, a new permt for a prescription drug whol esal er, an
out-of -state prescription drug whol esaler, or a retai
pharmacy drug whol esal er shall expire on the expiration date
of the original permt or 1 year after the date of issuance of
the new permit, whichever is earlier. A refund may not be
issued if the fee for the new pernit is |less than the fee that
was paid for the original permt.

Revi ser's note.--Anended to facilitate correct
interpretation.

Section 86. Paragraph (d) of subsection (6) of section
499. 0121, Florida Statutes, is anended to read:

499. 0121 Storage and handling of prescription drugs;
recordkeepi ng. --The departnent shall adopt rules to inplenent
this section as necessary to protect the public health,
safety, and welfare. Such rules shall include, but not be
limted to, requirenents for the storage and handling of
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prescription drugs and for the establishnment and mai nt enance
of prescription drug distribution records.

(6) RECORDKEEPI NG --The departnent shall adopt rul es
that require keeping such records of prescription drugs as are
necessary for the protection of the public health.

(d)1. Each person who is engaged in the whol esal e
di stribution of a prescription drug, and who is not an
aut hori zed distributor of record for the drug manufacturer's
products, nust provide to each whol esal e distributor of such
drug, before the sale is nmade to such whol esal e distributor, a
witten statenent under oath identifying each previous sal e of
the drug back to the last authorized distributor of record,
the | ot nunber of the drug, and the sal es invoice nunber of
the invoice evidencing the sale of the drug. The witten
statenent nust acconpany the drug to the next whol esal e
di stributor. The departnent shall adopt rules relating to the
requirenents of this witten statenent. This paragraph does
not apply to a manufacturer unless the manufacturer is
perforning the manufacturing operation of repackaging
prescription drugs.

2. Each whol esal e distributor of prescription drugs
nmust maintain separate and distinct fromother required
records all statenments that are required under subparagraph 1
and paragraph (e).

3. Each manufacturer of a prescription drug sold in
this state nust maintain at its corporate offices a current
list of authorized distributors and nust make such I|i st
avail able to the departnent upon request.

4. Each manufacturer shall file a witten list of al
of the manufacturer's authorized distributors of record with
the departnent. A manufacturer shall notify the departnent not
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| ater than 10 days after any change to the list. The
departnment shall publish a list of all authorized distributors
of record on its website.

5. For the purposes of this subsection, the term
"aut horized distributors of record" neans a whol esal e
di stributor with whom a manufacturer has established an
ongoing relationship to distribute the nmanufacturer's
products. Effective March 1, 2004, an ongoing relationship is
deened to exist when a whol esal e distributor, including any
affiliated group, as defined in s. 1504 of the Interna
Revenue Code, of which the whol esale distributor is a nenber:

a. Is listed on the manufacturer's current |ist of
aut horized distributors of record.

b. Annually purchases not | ess than 90 percent of al
of its purchases of a manufacturer's prescription drug
products, based on dollar volunme, directly fromthat
manuf act urer and has total annual prescription drug sal es of
$100 million or nore.

c. Has reported to the departnent pursuant to s.

499. 012(3) (g) 2. 499-0612(2(g)r2-t hat the whol esal e di stri butor

has total annual prescription drug sales of $100 mllion or

nore, and has a verifiable account nunber issued by the
manuf act urer authori zing the whol esale distributor to purchase
the manufacturer's drug products directly fromthat
manuf acturer and that whol esal e distributor makes not fewer
than 12 purchases of that nmanufacturer's drug products
directly fromthe nmanufacturer using said verifiable account
nunber in 12 nonths. The provisions of this sub-subparagraph
apply with respect to a manufacturer that fails to file a copy
of the manufacturer's list of authorized distributors of
record with the departnent by July 1, 2003; that files a list
139
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of authorized distributors of record which contains fewer than
10 whol esal e distributors pernitted in this state, excl uding

t he whol esal e distributors described in sub-subparagraph b.

or that, as a result of changes to the list of authorized
distributors of record filed with the departnent, has fewer
than 10 whol esal e distributors pernitted in this state as

aut hori zed distributors of record, excluding the whol esal e

di stributors described in sub-subparagraph b

A whol esal e distributor that satisfies the requirenents of

sub- subparagraph b. or sub-subparagraph c. shall subnit to the

departnment docunentation substantiating its qualification

pursuant to sub-subparagraph b. or sub-subparagraph c. The

departnment shall add those whol esal e distributors that the

departnment has deternined have net the requirenents of

sub- subparagraph b. or sub-subparagraph c. to the list of

aut hori zed distributors of record on the departnent's website.
6. This paragraph expires July 1, 2006.

Revi ser's note.--Arended to correct an apparent
error. Section 499.012(2)(g)2. does not exist,
and s. 499.012(3)(g)2. contains contextually
consi stent materi al

Section 87. Paragraph (b) of subsection (2) of section
499. 0122, Florida Statutes, is anended to read:

499. 0122 Medi cal oxygen and veterinary | egend drug
retail establishnents; definitions, pernits, genera
requi renments. - -

(2)
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1 (b) The departnent shall adopt rules relating to

2| information required fromeach retail establishnment pursuant
3| to s. 499.01(4)4990642)y, including requirenents for

4 | prescriptions or orders.

5

6 Revi ser's note.--Anmended to conformto the

7 redesignation of s. 499.01(2) as s. 499.01(4)

8 by s. 12, ch. 2003-155, Laws of Florida.

9

10 Section 88. Paragraph (a) of subsection (1) and

11 | subsection (3) of section 499.015, Florida Statutes, are

12 | anended to read:

13 499. 015 Registration of drugs, devices, and cosnetics;
14 | i ssuance of certificates of free sale.--

15 (1) (a) Except for those persons exenpted fromthe

16 | definition in s. 499.003(28) 499-0663{(21), any person who

17 | manuf actures, packages, repackages, |abels, or relabels a

18 | drug, device, or cosnetic in this state nust register such

19 | drug, device, or cosnetic biennially with the departnent; pay
20| a fee in accordance with the fee schedul e provided by s.

21| 499.041; and conply with this section. The regi strant nust

22 | list each separate and distinct drug, device, or cosnetic at
23| the tinme of registration

24 (3) Except for those persons exenpted fromthe

25| definition in s. 499.003(28) 499-0663{(2%), a person nmay not

26 | sell any product that he or she has failed to register in

27 | conformty with this section. Such failure to register

28 | subj ects such drug, device, or cosnetic product to seizure and
29 | condemation as provided in ss. 499.062-499. 064, and subjects
30 | such person to the penalties and renedi es provided in ss.

31| 499. 001-499. 081.
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1 Revi ser's note.--Anended to conformto the

2 redesi gnation of s. 499.003(21) as s.

3 499.003(28) by s. 3, ch. 2003-155, Laws of

4 Fl ori da.

5

6 Section 89. Subsection (1) of section 499.03, Florida
7| Statutes, is anended to read:

8 499. 03 Possession of new drugs or |egend drugs without
9| prescriptions unlawful; exenptions and exceptions. --

10 (1) A person may not possess, or possess with intent
11| to sell, dispense, or deliver, any habit-form ng, toxic,

12 | harnful, or new drug subject to s. 499.003(29) #499-663(22), or
13 | I egend drug as defined in s. 499. 003(25) 499-0663(19), unless
14 | t he possession of the drug has been obtained by a valid

15| prescription of a practitioner licensed by |law to prescribe
16 | the drug. However, this section does not apply to the delivery
17 | of such drugs to persons included in any of the classes naned
18 in this subsection, or to the agents or enployees of such

19 | persons, for use in the usual course of their businesses or
20 | practices or in the performance of their official duties, as
21| the case may be; nor does this section apply to the possession
22 | of such drugs by those persons or their agents or enpl oyees
23| for such use:
24 (a) A licensed pharnmacist or any person under the
25| licensed pharmacist's supervision while acting within the
26 | scope of the licensed pharmacist's practice;
27 (b) A licensed practitioner authorized by law to
28 | prescribe | egend drugs or any person under the |icensed
29 | practitioner's supervision while acting within the scope of
30| the licensed practitioner's practi ce;
31
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(c) A qualified person who uses |egend drugs for
| awf ul research, teaching, or testing, and not for resale;

(d) A licensed hospital or other institution that
procures such drugs for lawful adnministration or dispensing by
practitioners;

(e) An officer or enployee of a federal, state, or
| ocal governnent; or

(f) A person that holds a valid pernit issued by the
departnment pursuant to ss. 499.001-499. 081 which authorizes
that person to possess prescription drugs.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 499.003(19) as s.

499. 003(25) and s. 499.003(22) as s.
499.003(29) by s. 3, ch. 2003-155, Laws of
Fl ori da.

Section 90. Paragraph (g) of subsection (1) of section
499.05, Florida Statutes, is anended to read:

499.05 Rules.--

(1) The departnent shall adopt rules to inplenent and
enforce ss. 499.001-499.081 with respect to:

(g) Inspections and investigations conducted under s.
499. 051, and the identification of information clainmed to be a
trade secret and exenpt fromthe public records |aw as

provided in s. 499.051(7)499-065%5).
Revi ser's note.--Anended to conformto the
redesi gnation of s. 499.051(5) as s. 499.051(7)

by s. 21, ch. 2003-155, Laws of Florida.
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1 Section 91. Section 504.011, Florida Statutes, is

2 | anended to read:

3 504.011 Short title.--This chapter part shall be known
4| and nay be cited as the "Produce Labeling Act of 1979."

5

6 Revi ser's note.--Anmended to conformto the

7 arrangenent of chapter 504, which is not

8 divided into parts.

9

10 Section 92. Section 504.014, Florida Statutes, is

11 | anended to read:

12 504. 014 Enforcenent.--The Departnent of Agriculture
13 | and Consuner Services shall be responsible for enforcing the
14 | provisions of this chapter pafrt.

15

16 Revi ser's note.--Anmended to conformto the

17 arrangenent of chapter 504, which is not

18 divided into parts.

19

20 Section 93. Subsection (9) of section 517.021, Florida
21| Statutes, is anended to read:

22 517.021 Definitions.--Wen used in this chapter

23 | unl ess the context otherwise indicates, the following terns
24 | have the foll ow ng respective neani ngs:

25 (9) "Federal covered adviser" neans a person who is
26 | registered or required to be registered under s. 203 of the
27 | I nvestnent Advisers Act of 1940. The term "federal covered
28 | advi ser" does not include any person who is excluded fromthe
29 | definition of investnent adviser under subparagraphs

30 |(13) (b) 1. - 822y {b)1+—=.

31
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Revi ser's note.--Anended to conformto the
redesi gnati on of subsection (12) as subsection
(13) by s. 583, ch. 2003-261, Laws of Florida.

Section 94. Subsection (5) of section 538.18, Florida
Statutes, is anended to read:

538.18 Definitions.--As used in this part, the term

(5) "Personal identification card" neans a driver's
license or identification card issued by the Departnment of
H ghway Safety and Mdtor Vehicles under s. 322.03 or s.
322.051, or a sinmlar card issued by another state, a nmilitary
identification card, a passport, or an appropriate work
aut hori zation issued by the United States Bureau of
Citizenship and I migrati on Servi ces Hwrgratien—and
Nat-urati+—zation—Service.

Revi ser's note.--Anmended to conformto the
redesi gnation of the Inmmgration and
Natural i zation Service pursuant to its transfer
to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.

Section 95. Subsections (1) and (3) of section 552. 40,
Fl ori da Statutes, are anended to read

552.40 Adnministrative renedy for alleged damage due to
the use of explosives in connection with construction
materials nmning activities.--

(1) A person nmay initiate an admi nistrative proceeding
to recover dammges resulting fromthe use of explosives in
connection with construction materials mning activities by
filing a petition with the Division of Adninistrative Hearings
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on a formprovided by it the—divisten and acconpani ed by a
filing fee of $100 within 180 days after the occurrence of the
al | eged damage. If the petitioner submts an affidavit stating
that the petitioner's annual incone is |less than 150 percent
of the applicable federal poverty guideline published in the
Federal Register by the United States Departnent of Health and
Human Services, the $100 filing fee nust be waived.

(3) Wthin 5 business days after the Division of
Admini strative Hearings receives a petition, it thedivisioen
shal | issue and serve on the petitioner and the respondent an
initial order that assigns the case to a specific
adm ni strative |law judge and provi des general infornmation
regarding the practice and procedure before the Division of
Adm ni strative Hearings. The initial order nust advise that a

summary hearing is availabl e upon the agreenent of the parties
under subsection (6) and nust briefly describe the expedited
time sequences, linmted discovery, and final order provisions
of the summary procedure. The initial order nmust also contain
a statenent advising the petitioner and the respondent that a
mandat ory, nonbi nding nediation is required before a sumary
adm nistrative hearing or a fornmal administrative hearing nmay
be hel d.

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation.

Section 96. Subsection (9) of section 565.02, Florida
Statutes, is anended to read:

565.02 License fees; vendors; clubs; caterers; and
ot hers. - -
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(9) It is the finding of the Legislature that
passenger vessels engaged exclusively in foreign comrerce are
susceptible to a distinct and separate classification for
pur poses of the sale of al coholic beverages under the Beverage
Law. Upon the filing of an application and paynent of an
annual fee of $1,100, the director is authorized to i ssue a
permt authorizing the operator, or, if applicable, his or her
concessionaire, of a passenger vessel which has cabin-berth
capacity for at |east 75 passengers, and which is engaged
exclusively in foreign cormerce, to sell alcoholic beverages
on the vessel for consunption on board only:

(a) During a period not in excess of 24 hours prior to
departure while the vessel is noored at a dock or wharf in a
port of this state; or

(b) At any tine while the vessel is located in Florida
territorial waters and is in transit to or frominternational
wat er s.

One such pernmt shall be required for each such vessel and
shall name the vessel for which it is issued. No |license shal
be required or tax levied by any nunicipality or county for
the privilege of selling beverages for consunption on board
such vessels. The beverages so sold may be purchased outside
the state by the permttee, and the sane shall not be
considered as inported for the purposes of s. 561.14(3) solely
because of such sale. The pernittee is not required to obtain
its beverages fromlicensees under the Beverage Law, but it
shal | keep a strict account of all such beverages sold within
this state and shall nmake nonthly reports to the division on
forns prepared and furnished by the division. A pernittee who
sells on board the vessel beverages withdrawn from United
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1| States Bureau of Custons and Border Protection €ustoems—Serviece
2 | bonded storage on board the vessel may satisfy such accounting
3| requirenment by supplying the division with copies of the

4 | appropriate United States Bureau of Custons and Border

5| Protection €ustens—Serviee forns evidencing such w thdrawal s
6| as inportations under United States custonms |aws. Such

7| pernmittee shall pay to the state an excise tax for beverages
8| sold pursuant to this section, if such excise tax has not

9| previously been paid, in an anobunt equal to the tax which

10 | would be required to be paid on such sales by a |icensed

11 | manufacturer or distributor. A vendor holding such pernit

12 | shall pay the tax nonthly to the division at the sane tine he
13 | or she furnishes the required report. Such report shall be

14 | filed on or before the 15th day of each nonth for the sales
15| occurring during the previous cal endar nonth.

16

17 Revi ser's note.--Anended to conformto the

18 redesi gnation of the United States Custons

19 Service pursuant to its transfer to the
20 Departnent of Honel and Security by s. 403, Pub
21 L. No. 107-296.
22
23 Section 97. Subsection (1) of section 601.48, Florida
24 | Statutes, is anended to read:
25 601.48 Grading processed citrus products. --
26 (1) |If sueh processed citrus products neet the
27 | requirenents of the two hi ghest grades as established by the
28 | Departnment of Citrus or, at the option of the processor, the
29 | two highest grades established by the United States Departnent
30| of Agriculture, the processor shall have the privil eges—+
31 | 4 ey edect . . F I . 4y
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of using |abels, brands, or trademarks properly registered
wi th the Department of Citrus, as provided in subsection (2)

3), to represent state or U S. grades.

Revi ser's note.--Anmended to conformto the
repeal of fornmer subsection (1), relating to

i nspection and gradi ng of processed citrus
products, by s. 52, ch. 2001-279, Laws of
Florida, and to the redesignation of forner
subsection (3) as subsection (2) to conformto
t hat repeal

Section 98. Subsection (1) of section 607.1331,
Fl orida Statutes, is anended to read:

607.1331 Court costs and counsel fees.--

(1) The court in an appraisal proceedi ng eorrenced
wrder—s—606741330 shall determine all costs of the proceeding,
i ncludi ng the reasonabl e conpensati on and expenses of
apprai sers appointed by the court. The court shall assess the
costs against the corporation, except that the court may
assess costs against all or sone of the sharehol ders denmandi ng
appraisal, in amounts the court finds equitable, to the extent
the court finds such shareholders acted arbitrarily,
vexatiously, or not in good faith with respect to the rights
provided by this chapter.

Revi ser's note.--Anended to facilitate correct
interpretation. Section 607.1330 was del et ed

fromHouse Bill 1623 before it was passed.
House Bill 1623 becane ch. 2003-283, Laws of
Fl ori da.
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1 Section 99. Paragraph (a) of subsection (3) of section
2| 607.1407, Florida Statutes, is anended to read:

3 607. 1407 Unknown cl ai ns agai nst di ssol ved

4 | corporation.--A dissolved corporation or successor entity, as
5] defined in s. 607.1406(15), may choose to execute one of the

6| foll owi ng procedures to resolve paynent of unknown cl ai ns.

7 (3) |If the dissolved corporation or successor entity

8| conplies with subsection (1) or subsection (2), the claimof

9| each of the following clainmants is barred unless the cl ai mant
10 | conmences a proceeding to enforce the cl ai magainst the

11 | di ssolved corporation within 4 years after the filing date:

12 (a) A claimant who did not receive witten notice

13 | under s. 607.1406(9), or whose claimwas not provided for

14 | under s. 607.1406(10) 66+1456{(16), whether such claimis

15 | based on an event occurring before or after the effective date
16 | of dissol ution.

17

18 Revi ser's note.--Arended to correct an apparent

19 error and facilitate correct interpretation

20 Section 607.1456(10) does not exist; s.

21 607.1406(10) relates to clains agai nst

22 di ssol ved corporations.

23

24 Section 100. Paragraph (a) of subsection (1) of

25| section 624.123, Florida Statutes, is anended to read:

26 624.123 Certain international health insurance

27 | policies; exenption from code. --

28 (1) International health insurance policies and

29 | applications may be solicited and sold in this state at any

30| international airport to a resident of a foreign country. Such
31| international health insurance policies shall be solicited and

150
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 (NP) SB 1534
rbOlsa- 04

1| sold only by a licensed health insurance agent and

2| underwitten only by an admitted insurer. For purposes of this
3 | subsecti on:

4 (a) "International airport" neans any airport in

5| Florida with United States Bureau of Custons and Border

6 | Protection €dstons service, which enplanes nore than 1 mllion
7 | passengers per year

8

9 Revi ser's note.--Anmended to conformto the

10 redesi gnation of the United States Custons

11 Service pursuant to its transfer to the

12 Departnent of Horel and Security by s. 403, Pub

13 L. No. 107-296.

14

15 Section 101. Subsection (1) of section 624. 307

16 | Florida Statutes, is anended to read:

17 624. 307 Ceneral powers; duties.--

18 (1) The departnent and office shall enforce the

19 | provisions of this code and shall execute the duties inposed
20 | upon them i+ by this code, within the respective jurisdiction
21| of each, as provided by | aw

22

23 Revi ser's note.--Amended to inprove clarity and

24 facilitate correct interpretation

25

26 Section 102. Subsection (8) of section 624.430

27| Florida Statutes, is anended to read:

28 624.430 Wthdrawal of insurer or discontinuance of
29 | witing certain kinds or lines of insurance.--

30 (8) Notwithstandi ng subsection (7), any insurer

31| desiring to surrender its certificate of authority, w thdraw
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1| fromthis state, or discontinue the witing of any one or

2| multiple kinds or lines of insurance in this state is expected
3| to have availed itself of all reasonably avail able

4 | reinsurance. Reasonably avail abl e reinsurance shall include
5| unrealized rei nsurance, which is defined as reinsurance

6 | recoverabl e on known | osses incurred and due under valid

7 | reinsurance contracts that have not been identified in the

8 | normal course of business and have not been reported in

9| financial statenments filed with the Ofice of |nsurance

10 | tasurer Regul ation. Wthin 90 days after surrendering its

11 | certificate of authority, withdrawing fromthis state, or

12 | discontinuing the witing of any one or nmultiple kinds or

13| lines of insurance in this state, the insurer shall certify to
14 the Director of the Ofice of |nsurance tasurer Regul ation
15| that the insurer has engaged an independent third party to
16 | search for unrealized rei nsurance, and that the insurer has
17 | made all rel evant books and records available to such third
18 | party. The conpensation to such third party may be a

19 | percentage of unrealized reinsurance identified and coll ected.
20

21 Revi ser's note.--Amended to inprove clarity and

22 facilitate correct interpretation and to

23 conformto the correct title of the Ofice of

24 I nsurance Regul ation established in s. 20.121

25

26 Section 103. Section 624.461, Florida Statutes, is
27 | anended to read:

28 624. 461 Definition.--For the purposes of the Florida
29 | I nsurance Code, "self-insurance fund" neans both conmerci al
30 | self-insurance funds organi zed under s. 624.462 and group

31| self-insurance funds organi zed under s. 624.4621. The term
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"sel f-insurance fund" does not include a governnenta
sel f-insurance pool created under s. 768.28(16) +#68—28(15).

Revi ser's note.--Anended to conformto the
redesi gnation of s. 768.28(15) as s. 768.28(16)
by s. 67, ch. 2003-416, Laws of Florida.

Section 104. Subsection (6) of section 624.462,
Fl orida Statutes, is anended to read:

624. 462 Commercial self-insurance funds.--

(6) A governnental self-insurance pool created
pursuant to s. 768.28(16) #68—28(%5)rshall not be considered a
conmer ci al sel f-insurance fund.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 768.28(15) as s. 768.28(16)
by s. 67, ch. 2003-416, Laws of Florida.

Section 105. Paragraph (b) of subsection (5) of
section 624.509, Florida Statutes, is anended to read:

624.509 Premumtax; rate and conputation. --

(5) There shall be allowed a credit against the net
tax inposed by this section equal to 15 percent of the anount
paid by the insurer in salaries to enployees |ocated or based
within this state and who are covered by the provisions of
chapter 443. For purposes of this subsection

(b) The term "enpl oyees" does not include i ndependent
contractors or any person whose duties require that the person
hold a valid license under the Florida I nsurance Code, except

persons defined in s. 626.015(1), (14), and (16) 626-06i5{(1)+

15)—and—{(1#-.
153
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Revi ser's note.--Anended to conformto the
redesi gnation of subunits within s. 626.015 by
the reviser incident to conpiling the 2003

Fl ori da Statutes.

Section 106. Paragraph (a) of subsection (1) of
section 626.175, Florida Statutes, is anended to read:

626. 175 Tenporary licensing.--

(1) The departnent may i ssue a nonrenewabl e tenporary
license for a period not to exceed 6 nonths authori zing
appoi ntnent of a general lines insurance agent or a life
agent, or an industrial fire or burglary agent, subject to the
conditions described in this section. The fees paid for a
tenporary license and appointnent shall be as specified in s.
624.501. Fees paid shall not be refunded after a tenporary
i cense has been issued.

(a) An applicant for a tenporary license nust be:

1. A natural person at |east 18 years of age.

2. A United States citizen or legal alien who
possesses work authorization fromthe United States Bureau of

Citizenship and I migrati on Servi ces Hwrgratien—and
¥ . e

Revi ser's note.--Anended to conformto the
redesi gnation of the Inmmgration and
Natural i zation Service pursuant to its transfer
to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.

Section 107. Paragraph (b) of subsection (3) of
section 626.371, Florida Statutes, is anended to read:
154
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626. 371 Paynent of fees, taxes for appointnent period
wi t hout appoi ntnent. --

(3)

(b) Failure to tinely renew an appoi ntnent by an
appointing entity prior to the expiration date of the
appoi ntnent shall result in the appointing entity being
assessed late filing HH+ng, continuation, and reinstatenent
fees as prescribed in s. 624.501. Such fees nust be paid by
the appointing entity and cannot be charged back to the
appoi nt ee.

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation.

Section 108. Paragraph (b) of subsection (1) of
section 626.731, Florida Statutes, is anended to read:

626. 731 Qualifications for general |ines agent's
license.--

(1) The departnent shall not grant or issue a license
as general lines agent to any individual found by it to be
untrustworthy or inconpetent or who does not neet each of the
following qualifications:

(b) The applicant is a United States citizen or |ega
al i en who possesses work authorization fromthe United States
Bureau of Citizenship and |Inmigration Services tmgration—and
Naturati—zati+on—Serviece and is a bona fide resident of this
state. An individual who is a bona fide resident of this state

shal | be deened to neet the residence requirenent of this

par agraph, notwi thstandi ng the existence at the tine of

application for license of a license in his or her nane on the

records of another state as a resident |icensee of such other
155
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1| state, if the applicant furnishes a |letter of clearance

2| satisfactory to the departnent that the resident |icenses have
3 | been cancel ed or changed to a nonresi dent basis and that he or
4] she is in good standing.

5

6 Revi ser's note.--Anended to conformto the

7 redesi gnation of the Inmmgration and

8 Naturalization Service pursuant to its transfer

9 to the Departnent of Honeland Security by s.

10 451, Pub. L. No. 107-296.

11

12 Section 109. Section 626.7315, Florida Statutes, is
13 | anended to read:

14 626. 7315 Prohi bition against the unlicensed

15| transaction of general lines insurance.--Wth respect to any
16 | line of authority as defined in s. 626.015(5) 626-6%5(6), no
17 | individual shall, unless licensed as a general |ines agent:
18 (1) Solicit insurance or procure applications

19 | therefor;

20 (2) Inthis state, receive or issue a receipt for any
21 | noney on account of or for any insurer, or receive or issue a
22 | receipt for noney fromother persons to be transnitted to any
23| insurer for a policy, contract, or certificate of insurance or
24 | any renewal thereof, even though the policy, certificate, or
25| contract is not signed by himor her as agent or

26 | representative of the insurer, except as provided in s.

27 | 626.0428(1);

28 (3) Directly or indirectly represent hinself or

29 | herself to be an agent of any insurer or as an agent, to

30| collect or forward any insurance premum or to solicit,

31| negotiate, effect, procure, receive, deliver, or forward,
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directly or indirectly, any insurance contract or renewal

t hereof or any endorsenent relating to an insurance contract,
or attenpt to effect the sane, of property or insurable

busi ness activities or interests, located in this state;

(4) In this state, engage or hold hinself or herself
out as engaging in the business of analyzing or abstracting
i nsurance policies or of counseling or advising or giving
opi nions, other than as a |licensed attorney at law, relative
to insurance or insurance contracts, for fee, conm ssion, or
ot her conpensation, other than as a sal aried bona fide
full-tine enpl oyee so counseling and advising his or her
enpl oyer relative to the insurance interests of the enpl oyer
and of the subsidiaries or business affiliates of the
enpl oyer ;

(5) In any way, directly or indirectly, nmake or cause
to be made, or attenpt to nmake or cause to be nade, any
contract of insurance for or on account of any insurer;

(6) Solicit, negotiate, or in any way, directly or
indirectly, effect insurance contracts, if a nenber of a
partnership or association, or a stockhol der, officer, or
agent of a corporation which holds an agency appoi ntnment from
any insurer; or

(7) Receive or transnmit applications for suretyship,
or receive for delivery bonds founded on applications
forwarded fromthis state, or otherw se procure suretyship to
be effected by a surety insurer upon the bonds of persons in
this state or upon bonds given to persons in this state.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits within s. 626.015 by
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1 the reviser incident to conpiling the 2003

2 Fl ori da Statutes.

3

4 Section 110. Paragraph (a) of subsection (2) of

5| section 626.7351, Florida Statutes, is anended to read:

6 626. 7351 (Qualifications for custoner representative's
7] license.--The departnent shall not grant or issue a |icense as
8 | custoner representative to any individual found by it to be

9 | untrustworthy or inconpetent, or who does not neet each of the
10| followi ng qualifications:

11 (2)(a) The applicant is a United States citizen or

12 | I egal alien who possesses work authorization fromthe United
13| States Bureau of Citizenship and Inm gration Services

14 | tgratten—and—Natura—zation—Serviee and is a bona fide

15| resident of this state and will actually reside in the state
16 | at least 6 nonths out of the year. An individual who is a bona
17 | fide resident of this state shall be deenmed to neet the

18 | residence requirenents of this subsection, notw thstanding the
19 | existence at the tine of application for license of a |license
20| in his or her name on the records of another state as a

21 | resident licensee of the other state, if the applicant

22 | furnishes a letter of clearance satisfactory to the departnent
23| that the resident |icenses have been cancel ed or changed to a
24 | nonresi dent basis and that he or she is in good standing.

25

26 Revi ser's note.--Anmended to conformto the

27 redesi gnation of the Inmmgration and

28 Natural i zation Service pursuant to its transfer

29 to the Departnent of Honeland Security by s.

30 451, Pub. L. No. 107-296.

31
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Section 111. Paragraph (c) of subsection (1) of
section 626.7355, Florida Statutes, is anended to read:

626. 7355 Tenporary |icense as customer representative
pendi ng exami nation. - -

(1) The departnent shall issue a tenporary customner
representative's license with respect to a person who has
applied for such license upon finding that the person

(c) Is a United States citizen or legal alien who
possesses work authorization fromthe United States Bureau of
Citizenship and I migrati on Servi ces Hwrgratien—and
Naturati—zati+on—Serviece and is a bona fide resident of this
state or is a resident of another state sharing a comon

boundary with this state. An individual who is a bona fide
resident of this state shall be deenmed to neet the residence
requi rement of this paragraph, notw thstanding the existence
at the tine of application for license, of a license in his or
her name on the records of another state as a resident

| icensee of such other state, if the applicant furnishes a

| etter of clearance satisfactory to the departnent that his or
her resident |icenses have been cancel ed or changed to a
nonresi dent basis and that he or she is in good standing.

Revi ser's note.--Anended to conformto the
redesi gnation of the Inmmgration and
Natural i zati on Service pursuant to its transfer
to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.

Section 112. Subsection (2) of section 626. 7845,
Fl orida Statutes, is anended to read:
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626. 7845 Prohi bition agai nst unlicensed transaction of
life insurance.--

(2) Except as provided in s. 626.112(6), with respect
to any line of authority specified in s. 626.015(10)
626-—0615(11), no individual shall, unless licensed as a life
agent :

(a) Solicit insurance or annuities or procure
applications; or

(b) In this state, engage or hold hinself or herself
out as engaging in the business of analyzing or abstracting
i nsurance policies or of counseling or advising or giving
opi nions to persons relative to insurance or insurance
contracts other than:

1. As a consulting actuary advising an insurer; or

2. As to the counseling and advising of |abor unions,
associ ations, trustees, enployers, or other business entities,
the subsidiaries and affiliates of each, relative to their
interests and those of their nenbers or enpl oyees under
i nsurance benefit plans.

Revi ser's note.--Anmended to conformto the
redesi gnation of subunits within s. 626.015 by
the reviser incident to conpiling the 2003

Fl ori da Statutes.

Section 113. Paragraph (b) of subsection (1) of
section 626.785, Florida Statutes, is anended to read:

626. 785 Qualifications for |license.--

(1) The departnent shall not grant or issue a license
as |life agent to any individual found by it to be
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untrustworthy or inconpetent, or who does not neet the
following qualifications:

(b) Must be a United States citizen or legal alien who
possesses work authorization fromthe United States Bureau of

Citizenship and I migrati on Servi ces twrgratien—and
NaturalHzatioen—Service and a bona fide resident of this state.

Revi ser's note.--Anended to conformto the
redesi gnation of the Inmmgration and
Natural i zation Service pursuant to its transfer
to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.

Section 114. Section 626.8305, Florida Statutes, is
amended to read:

626. 8305 Prohibition against the unlicensed
transaction of health insurance.--Except as provided in s.
626.112(6), with respect to any line of authority specified in
S. 626.015(6) 626-0615(#-, no individual shall, unless |icensed
as a health agent:

(1) Solicit insurance or procure applications; or

(2) In this state, engage or hold hinself or herself
out as engaging in the business of analyzing or abstracting
i nsurance policies or of counseling or advising or giving
opi nions to persons relative to insurance contracts other
t han:

(a) As a consulting actuary advising insurers; or

(b) As to the counseling and advising of |abor unions,
associ ations, trustees, enployers, or other business entities,
the subsidiaries and affiliates of each, relative to their
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interests and those of their nenbers or enpl oyees under
i nsurance benefit plans.

Revi ser's note.--Anmended to conformto the
redesi gnation of subunits within s. 626.015 by
the reviser incident to conpiling the 2003

Fl ori da Statutes.

Section 115. Paragraph (b) of subsection (1) of
section 626.831, Florida Statutes, is anended to read:

626.831 Qualifications for license.--

(1) The departnent shall not grant or issue a license
as health agent as to any individual found by it to be
untrustworthy or inconpetent, or who does not neet the
following qualifications:

(b) Must be a United States citizen or legal alien who
possesses work authorization fromthe United States Bureau of

Citizenship and I migrati on Servi ces Hwrgratien—and
NaturalHzatioen—Service and a bona fide resident of this state.

Revi ser's note.--Anended to conformto the
redesi gnation of the Inmmgration and
Natural i zation Service pursuant to its transfer
to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.

Section 116. Subsection (2) of section 626.8414,
Fl orida Statutes, is anended to read:

626. 8414 (Qualifications for exam nation.--The
departnment nust aut horize any natural person to take the
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1| exam nation for the issuance of a license as a title insurance
2| agent if the person neets all of the follow ng qualifications:
3 (2) The applicant nust be a United States citizen or
4| legal alien who possesses work authorization fromthe United
5| States Bureau of Citizenship and Inmigration Services

6 | trmrgratien—and—NaturakH—zati+en—Serviee and a bona fide

7| resident of this state. A person neets the residency

8 | requirenment of this subsection, notwithstanding the existence
9] at the tinme of application for license of a license in the

10 | applicant's nane on the records of another state as a resident
11| licensee of such other state, if the applicant furnishes a

12 | letter of clearance satisfactory to the departnent that the
13 | resident licenses have been cancel ed or changed to a

14 | nonresident basis and that the applicant is in good standing.
15

16 Revi ser's note.--Anended to conformto the

17 redesi gnation of the Inmmgration and

18 Natural i zation Service pursuant to its transfer

19 to the Departnent of Honeland Security by s.
20 451, Pub. L. No. 107-296.
21
22 Section 117. Paragraph (b) of subsection (1) of
23 | section 626.865, Florida Statutes, is anended to read:
24 626.865 Public adjuster's qualifications, bond.--
25 (1) The office shall issue a license to an applicant
26 | for a public adjuster's |license upon determining that the
27 | applicant has paid the applicable fees specified in s. 624.501
28 | and possesses the following qualifications:
29 (b) Is a United States citizen or legal alien who
30 | possesses work authorization fromthe United States Bureau of
31
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Citizenship and I migrati on Servi ces Hwrgratien—and
NaturalHzatien—Service and a bona fide resident of this state.

Revi ser's note.--Anended to conformto the
redesi gnation of the Inmmgration and
Natural i zation Service pursuant to its transfer
to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.

Section 118. Subsection (2) of section 626. 866,
Fl orida Statutes, is anended to read:

626. 866 | ndependent adjuster's qualifications.--The
office shall issue a license to an applicant for an
i ndependent adjuster's |license upon determ ning that the
applicable license fee specified in s. 624.501 has been paid
and that the applicant possesses the follow ng qualifications:

(2) Is a United States citizen or legal alien who
possesses work authorization fromthe United States Bureau of

Citizenship and I migrati on Servi ces Hwrgratien—and
NaturalHzatioen—Service and a bona fide resident of this state.

Revi ser's note.--Anended to conformto the
redesi gnation of the Inmmgration and
Natural i zation Service pursuant to its transfer
to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.

Section 119. Subsection (2) of section 626. 867,
Fl orida Statutes, is anended to read:
626. 867 Conpany enpl oyee adjuster's
qgualifications.--The office shall issue a license to an
164
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applicant for a conpany enpl oyee adjuster's |icense upon
determ ning that the applicable |license fee specified in s.
624.501 has been paid and that the applicant possesses the
following qualifications:

(2) Is a United States citizen or legal alien who
possesses work authorization fromthe United States Bureau of

Citizenship and I migrati on Servi ces Hwrgratien—and
NaturalHzatioen—Service and a bona fide resident of this state.

Revi ser's note.--Anmended to conformto the
redesi gnation of the Inmmgration and
Natural i zati on Service pursuant to its transfer
to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.

Section 120. Subsection (1) of section 626.874,
Fl orida Statutes, is anended to read:

626. 874 Catastrophe or energency adjusters.--

(1) In the event of a catastrophe or energency, the
office may issue a license, for the purposes and under the
conditions which it shall fix and for the period of energency
as it shall determne, to persons who are residents or
nonresidents of this state, who are at | east 18 years of age,
who are United States citizens or |egal aliens who possess
wor k aut horization fromthe United States Bureau of
Citizenship and I migrati on Servi ces Hwrgratien—and
NaturatH—zation—Serviee, and who are not |icensed adjusters
under this part but who have been designated and certified to

it as qualified to act as adjusters by independent resident
adj usters or by an authorized insurer or by a licensed genera
| ines agent to adjust clainms, |osses, or damages under
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1| policies or contracts of insurance issued by such insurers.

2| The fee for the license shall be as provided in s.

3| 624.501(12)(c).

4

5 Revi ser's note.--Anended to conformto the

6 redesi gnation of the Inmmgration and

7 Naturali zati on Service pursuant to its transfer

8 to the Departnent of Honeland Security by s.

9 451, Pub. L. No. 107-296.

10

11 Section 121. Paragraph (f) of subsection (7) of

12 | section 626.9916, Florida Statutes, is anended to read:

13 626.9916 Viatical settlenent broker |icense required;
14 | application for license.--

15 (7) Upon the filing of a sworn application and the

16 | paynent of the license fee and all other applicable fees under
17 | this act, the departnent shall investigate each applicant and
18 | may issue the applicant a license if the departnent finds that
19 | the applicant:

20 (f) If a natural person, is at |least 18 years of age
21| and a United States citizen or legal alien who possesses work
22 | authorization fromthe United States Bureau of Citizenship and
23| I mrigration Services tamgrati-on—andNaturatzat+-on—Service
24

25 Revi ser's note.--Anended to conformto the

26 redesi gnation of the Inmmgration and

27 Natural i zation Service pursuant to its transfer

28 to the Departnent of Honeland Security by s.

29 451, Pub. L. No. 107-296.

30

31
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1 Section 122. Subparagraph 15. of paragraph (c) of

2 | subsection (6) of section 627.351, Florida Statutes, is

3 | anended to read:

4 627.351 |Insurance risk apportionnent plans.--

5 (6) CITIZENS PROPERTY | NSURANCE CORPORATI ON. - -

6 (c) The plan of operation of the corporation

7 15. Must provide that the corporation appoint as its
8| licensed agents only those agents who al so hold an appoi nt nent
9| as defined in s. 626.015(3)626-164 with an i nsurer who at the
10| tinme of the agent's initial appointnent by the corporation is
11 | authorized to wite and is actually witing personal |ines

12 | residential property coverage, conmercial residential property
13 | coverage, or commercial nonresidential property coverage

14 [ within the state.

15

16 Revi ser's note.--Anmended to conformto the

17 repeal of s. 626.104 by s. 72, ch. 2002- 206,

18 Laws of Florida, and the creation of s.

19 626. 015, relating to similar subject nmatter, by

20 s. 4, ch. 2002-206.

21

22 Section 123. Paragraph (b) of subsection (3) of

23 | section 627.733, Florida Statutes, is anended to read:

24 627.733 Required security.--

25 (3) Such security shall be provided

26 (b) By any other nethod authorized by s. 324.031(2),
271 (3), or (4) and approved by the Departrment of H ghway Safety
28 | and Motor Vehicles as affording security equivalent to that
29 | afforded by a policy of insurance or by self-insuring as

30 | authorized by s. 768.28(16) #68—28{15)-. The person filing such
31
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security shall have all of the obligations and rights of an
i nsurer under ss. 627.730-627. 7405.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 768.28(15) as s. 768.28(16)
by s. 67, ch. 2003-416, Laws of Florida.

Section 124. Paragraph (b) of subsection (5) of
section 627.736, Florida Statutes, is anended to read:

627.736 Required personal injury protection benefits;
exclusions; priority; clains.--

(5) CHARGES FOR TREATMENT OF | NJURED PERSONS. - -

(b)1. An insurer or insured is not required to pay a
cl ai mor charges:

a. Made by a broker or by a person making a claimon
behal f of a broker

b. For any service or treatnment that was not |awful at
the tine rendered;

c. To any person who know ngly subnmits a fal se or
m sl eadi ng statenent relating to the claimor charges;

d. Wth respect to a bill or statenent that does not
substantially neet the applicable requirenents of paragraph
(d);

e. For any treatnment or service that is upcoded, or
that is unbundl ed when such treatnment or services should be
bundl ed, in accordance with paragraph (d). To facilitate
pronmpt paynent of |awful services, an insurer nmay change codes
that it deternmines to have been inproperly or incorrectly
upcoded or unbundl ed, and may make paynent based on the
changed codes, without affecting the right of the provider to
di spute the change by the insurer, provided that before doing
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so, the insurer nust contact the health care provider and
di scuss the reasons for the insurer's change and the health
care provider's reason for the coding, or nmake a reasonabl e
good faith effort to do so, as docunented in the insurer's
file; and

f. For nedical services or treatnent billed by a
physi cian and not provided in a hospital unless such services
are rendered by the physician or are incident to his or her
prof essi onal services and are included on the physician's
bill, including docunentation verifying that the physician is
responsi ble for the nedical services that were rendered and
bi Il ed.

2. Charges for nedically necessary cephalic
t her rogr ans, peripheral thernograns, spinal ultrasounds,
extremty ultrasounds, video fluoroscopy, and surface
el ectronyography shall not exceed the maxi mum rei nbur senent
al l onance for such procedures as set forth in the applicable
fee schedul e or other paynent nethodol ogy established pursuant
to s. 440.13.

3. Allowable amounts that nmay be charged to a persona
injury protection insurance insurer and insured for nedically
necessary nerve conduction testing when done in conjunction
with a needl e el ectronyography procedure and both are
perforned and billed solely by a physician |licensed under
chapter 458, chapter 459, chapter 460, or chapter 461 who is
al so certified by the Anerican Board of El ectrodi agnostic
Medi ci ne or by a board recogni zed by the Anerican Board of
Medi cal Specialties or the Anmerican Osteopathic Association or
who hol ds diplomate status with the Anerican Chiropractic
Neur ol ogy Board or its predecessors shall not exceed 200
percent of the all owabl e ambunt under the participating
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1| physician fee schedul e of Medicare Part B for year 2001, for
2| the area in which the treatnent was rendered, adjusted

3| annually on August 1 to reflect the prior calendar year's

4 | changes in the annual Medical Care Item of the Consuner Price
5] Index for Al Uban Consuners in the South Region as

6 | determ ned by the Bureau of Labor Statistics of the United

7| States Departnent of Labor.

8 4. Allowabl e anpbunts that may be charged to a persona
9] injury protection insurance insurer and insured for nedically
10 | necessary nerve conduction testing that does not neet the

11 | requirenents of subparagraph 3. shall not exceed the

12 | applicable fee schedul e or other paynent nethodol ogy

13 | established pursuant to s. 440. 13.

14 5. Effective upon this act becom ng a | aw and before
15 | Novenber 1, 2001, allowable anpbunts that may be charged to a
16 | personal injury protection insurance insurer and insured for
17 | magneti c resonance i magi ng services shall not exceed 200

18 | percent of the all owabl e anount under Medicare Part B for year
19 | 2001, for the area in which the treatnent was rendered.

20 | Begi nni ng Novenber 1, 2001, allowable anobunts that may be

21| charged to a personal injury protection insurance insurer and
22 | insured for nagnetic resonance imagi ng services shall not

23 | exceed 175 percent of the allowabl e anbunt under the

24 | participating physician fee schedule of Medicare Part B for
25 | year 2001, for the area in which the treatnent was rendered,
26 | adjusted annually on August 1 to reflect the prior cal endar
27 | year's changes in the annual Medical Care Item of the Consuner
28| Price Index for All Urban Consuners in the South Region as

29 | determ ned by the Bureau of Labor Statistics of the United

30| States Departnent of Labor for the 12-nonth period ending June
31| 30 of that year, except that all owable amounts that nmay be
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charged to a personal injury protection insurance insurer and
insured for nagnetic resonance inmagi ng services provided in
facilities accredited by the Accreditati on Association for
Anbul atory Health Care, the Anerican Coll ege of Radiol ogy, or
the Joi nt Conmi ssion on Accreditation of Healthcare

Organi zations shall not exceed 200 percent of the all owable
anount under the participating physician fee schedul e of

Medi care Part B for year 2001, for the area in which the
treatnent was rendered, adjusted annually on August 1 to
reflect the prior calendar year's changes in the annua

Medi cal Care Item of the Consumer Price Index for Al Urban
Consuners in the South Region as determ ned by the Bureau of
Labor Statistics of the United States Departnent of Labor for
the 12-nonth period ending June 30 of that year. This

par agr aph does not apply to charges for nmagnetic resonance

i magi ng services and nerve conduction testing for inpatients
and energency services and care as defined in chapter 395
rendered by facilities |icensed under chapter 395.

6. The Departnent of Health, in consultation with the
appropriate professional licensing boards, shall adopt, by
rule, a list of diagnostic tests deened not to be nedically
necessary for use in the treatnment of persons sustaining
bodily injury covered by personal injury protection benefits
under this section. The initial list shall be adopted by
January 1, 2004, and shall be revised fromtine to tine as
determ ned by the Departnent of Health, in consultation with
the respective professional |icensing boards. Inclusion of a
test on the list of invalid diagnostic tests shall be based on
| ack of denonstrated nedical value and a | evel of genera
acceptance by the relevant provider community and shall not be
dependent for results entirely upon subjective patient
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response. Notwithstanding its inclusion on a fee schedule in
this subsection, an insurer or insured is not required to pay
any charges or reinburse clains for any invalid diagnostic
test as determ ned by the Departnent of Health.

Revi ser's note.--Amended to inprove clarity.

Section 125. Subsection (4) of section 627.832,
Fl orida Statutes, is anended to read:

627.832 Gounds for refusal, suspension, or revocation
of license.--

(4) Every license issued hereunder shall remain in
force and effect until it has been surrendered, revoked, or
suspended or expires in accordance with the provisions of this
part; but the office may reinstate a suspended |icense or te
issue a new license to a |licensee whose |icense has been
revoked, if no fact or condition then exists which clearly
woul d have warranted office refusal originally to issue such
license under this part.

Revi ser's note.--Amended to inprove clarity and
correct sentence construction

Section 126. Section 628.6012, Florida Statutes, is
amended to read:

628.6012 Premuns witten; restrictions.--Assessable
nmut ual insurers shall be subject to a cap on net annua
prem uns on the sane basis and in the sane manner as provi ded
in former s. 624.469 as to commercial self-insurance funds.
For an assessabl e nutual that has converted froma comerci al
self-insurance fund, the first 6 full calendar years of its
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operation as set forth in fornmer s. 624.469 shall be conputed
fromthe date of its certificate of authority as a conmerci al
sel f-insurance fund.

Revi ser's note.--Anended to conformto the
repeal of s. 624.469 by s. 17, ch. 2003-2, Laws
of Flori da.

Section 127. Subsection (2) of section 628.6013,
Fl orida Statutes, is anended to read:

628. 6013 Converted self-insurance fund; trade
associ ation; board of directors.--

(2) An assessable nutual insurer forned by the
conversion of a conmercial self-insurance fund pursuant to
fornmer s. 624.463 or by the conversion of a group
self-insurer's fund organi zed under s. 624.4621 shall be
endorsed at the tine of conversion by a statew de
not-for-profit trade association, industry association, or
prof essi onal associati on of enployers or professionals which
has a constitution or bylaws, which is incorporated under the
| aws of this state, and which has been organi zed for purposes
other than that of obtaining or providing i nsurance and
operated in good faith for a continuous period of 1 year. The
associ ation shall not be liable for any actions of the
insurer, nor shall it require the establishnent or enforcenent
of any policy of the insurer. Fees, services, and other
aspects of the relationship between the association and the
i nsurer nust be reasonable and are subject to contractua
agr eenent .
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Revi ser's note.--Anended to conformto the
repeal of s. 624.463 by s. 17, ch. 2003-2, Laws
of Florida, and s. 1978, ch. 2003-261, Laws of
Fl ori da.

Section 128. Paragraph (d) of subsection (2) of
section 631.57, Florida Statutes, is anended to read:
631.57 Powers and duties of the association.--

© 00 N o O W DN PP

(2) The association may:

=
o

(d) Negotiate and becone a party to such contracts as

[N
[N

are necessary to carry out the purpose of this part. Wthout

18 | ant—proper—

19

20 Revi ser's note.--Anmended to conformto the

21 repeal of s. 166.111(2) by s. 159, ch

22 2003-261, Laws of Florida.

23

24 Section 129. Subsection (1) of section 631.60, Florida
25| Statutes, is anended to read:

26 631.60 Effect of paid clains.--

27 (1) Any person recovering under this part shall be

28 | deened to have assigned her or his rights under the policy to
29 | the association to the extent of the person's recovery from
30 | the association, regardl ess of whether such recovery is

31| received directly fromthe association or through paynents
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made fromthe proceeds of bonds issued under forner s.

166. 111(2). Every insured or clainmant seeking the protection
of this part shall cooperate with the association to the sane
extent as such person woul d have been required to cooperate
with the insolvent insurer. The association shall have no
cause of action against the insured of the insolvent insurer
for any suns it has paid out except such causes of action as
t he insolvent insurer would have had if such suns had been
paid by the insolvent insurer. In the case of an insolvent

i nsurer operating on a plan with assessnent liability,
payrments of clains of the association shall not operate to
reduce the liability of insureds to the receiver, |iquidator
or statutory successor for unpaid assessnents.

Revi ser's note.--Anended to conformto the
repeal of s. 166.111(2) by s. 159, ch
2003-261, Laws of Florida.

Section 130. Section 636.0145, Florida Statutes, is
amended to read:

636. 0145 Certain entities contracting with
Medi cai d. - - Notwi t hst andi ng t he requirenents of s.

409. 912(4) (b) 469-912(3){b), an entity that is providing

conpr ehensi ve inpatient and outpatient nental health care

services to certain Medicaid recipients in Hillsborough

Hi ghl ands, Hardee, Manatee, and Pol k Counties through a
capitated, prepaid arrangenent pursuant to the federal waiver
provided for in s. 409.905(5) nust becone |icensed under
chapter 636 by Decenber 31, 1998. Any entity |icensed under
this chapter which provides services solely to Medicaid
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reci pients under a contract with Medicaid shall be exenpt from
ss. 636.017, 636.018, 636.022, 636.028, and 636.034.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 409.912(3) as s. 409.912(4)
by s. 9, ch. 2003-279, Laws of Florida.

Section 131. Subsection (3) of section 636.029,
Fl orida Statutes, is anended to read:

636. 029 Construction and rel ationship with other
| aws. - -

(3) The departnent and office are vested with al
powers granted to them i+t under the insurance code with
respect to the investigation of any violation of this act
within their respective regulatory jurisdictions.

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation.

Section 132. Section 636.052, Florida Statutes, is
amended to read:

636.052 Civil renedy.--In any civil action brought to
enforce the ternms and conditions of a prepaid linmted health
service organi zation contract, the prevailing party is
entitled to recover reasonable attorney's fees and court
costs. This section does not authorize a civil action agai nst
the office or its enployees or against the Agency for Health
Care Administration, its enployees, or the secretary ¢i+rector
of that agency.

176

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPER O

Florida Senate - 2004 (NP) SB 1534
rbOlsa- 04

Revi ser's note.--Anended to conformto the
redesi gnation of the Director of Health Care
Adm ni stration as the Secretary of Health Care
Adm ni stration by s. 2, ch. 2000-305, Laws of
Fl ori da.

Section 133. Paragraph (j) of subsection (1) of
section 641.21, Florida Statutes, is anended to read:

641.21 Application for certificate.--

(1) Before any entity may operate a health nmai ntenance
organi zation, it shall obtain a certificate of authority from
the office. The office shall accept and shall begin its review
of an application for a certificate of authority anytine after
an organi zation has filed an application for a health care
provider certificate pursuant to part IIl of this chapter
However, the office may not issue a certificate of authority
to any applicant which does not possess a valid health care
provider certificate issued by the agency. Each application
for a certificate shall be on such formas the conm ssion
shal | prescribe, shall be verified by the oath of two officers
of the corporation and properly notarized, and shall be
acconpani ed by the foll ow ng:

(j) Such additional reasonable data, financial
statenents, and other pertinent information as the conmi ssion
conm-sstoner or office requires with respect to the
determ nation that the applicant can provide the services to
be of f ered.

Revi ser's note.--Anmended to facilitate correct
interpretation and to conformto context.
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1 Section 134. Subsection (3) of section 641. 225,

2| Florida Statutes, is anended to read:

3 641. 225 Surplus requirenents. --

4 (3)(a) An entity providing prepaid capitated services
5| which is authorized under s. 409.912(4)(a) 469-9%+2(3)(a)and

6 | which applies for a certificate of authority is subject to the
7 | m nimum surplus requirenents set forth in subsection (1),

8| unless the entity is backed by the full faith and credit of

9] the county in which it is |ocated.

10 (b) An entity providing prepaid capitated services

11 | which is authorized under s. 409.912(4)(b) or (c)

12 | 4099123 {b)—or—(¢c), and which applies for a certificate of
13 | authority is subject to the m ni mum surplus requirenments set
14 | forth in s. 409.912.

15

16 Revi ser's note.--Anended to conformto the

17 redesi gnation of s. 409.912(3) as s. 409.912(4)

18 by s. 9, ch. 2003-279, Laws of Florida.

19

20 Section 135. Paragraph (d) of subsection (3) of

21| section 641.31, Florida Statutes, is anended to read

22 641. 31 Heal th mai ntenance contracts. --

23 (3)

24 (d) Any change in rates charged for the contract nust
25| be filed with the office not | ess than 30 days in advance of
26 | the effective date. At the expiration of such 30 days, the

27 | rate filing shall be deened approved unless prior to such tine
28 | the filing has been affirmatively approved or di sapproved by
29 | order of the office. The approval of the filing by the office
30| constitutes a waiver of any unexpired portion of such waiting
31| period. The office may extend by not nore than an additiona
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15 days the period within which it may so affirmatively
approve or disapprove any such filing, by giving notice of
such extension before expiration of the initial 30-day peri od.
At the expiration of any such period as so extended, and in

t he absence of such prior affirmative approval or disapproval,
any such filing shall be deened approved. This paragraph does
not apply to group health contracts effectuated and delivered
inthis state, insuring groups of 51 or nore persons, except
for Medicare suppl enent insurance, |long-termcare insurance
and any coverage under which the increase in clains costs over
the lifetine of the contract due to advancing age or duration
i s prefunded refunded in the prem um

Revi ser's note.--Anmended to facilitate correct
interpretation and to conformto context.

Section 136. Subsection (4) of section 641. 386,
Fl orida Statutes, is anended to read:

641.386 Agent licensing and appoi ntnent required;
exceptions. - -

(4) Al agents and heal th nmi ntenance organi zati ons
shall comply with and be subject to the applicable provisions
of ss. 641.309 and 409. 912(21) 469-942(19), and all conpanies
and entities appointing agents shall conply with s. 626.451
when marketing for any health mai ntenance organi zation
licensed pursuant to this part, including those organizations
under contract with the Agency for Health Care Administration
to provide health care services to Medicaid recipients or any
private entity providing health care services to Medicaid
recipients pursuant to a prepaid health plan contract with the
Agency for Health Care Admi nistration
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Revi ser's note.--Anended to conformto the
redesi gnation of s. 409.912(19) as s.
409.912(21) by s. 9, ch. 2003-279, Laws of
Fl ori da.

Section 137. Paragraph (b) of subsection (2) of
section 648.34, Florida Statutes, is anended to read:

648.34 Bail bond agents; qualifications.--

(2) To qualify as a bail bond agent, it nust
affirmatively appear at the tine of application and throughout
the period of licensure that the applicant has conplied with
the provisions of s. 648.355 and has obtained a tenporary
|icense pursuant to such section and:

(b) The applicant is a United States citizen or |ega
al i en who possesses work authorization fromthe United States
Bureau of Citizenship and |Inmigration Services tamgrati-on—and
Naturati—zation—Serviece and is a resident of this state. An
i ndividual who is a resident of this state shall be deened to

neet the residence requirenment of this paragraph

not wi t hst andi ng the exi stence, at the tine of application for
license, of alicense in the applicant's nane on the records
of another state as a resident |icensee of such other state,
if the applicant furnishes a letter of clearance satisfactory
to the departnent that his or her resident |icenses have been
cancel ed or changed to a nonresident basis and that he or she
is in good standing.

Revi ser's note.--Anended to conformto the
redesi gnation of the Inmmgration and
Natural i zati on Service pursuant to its transfer
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to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.

Section 138. Paragraph (b) of subsection (1) of
section 648.355, Florida Statutes, is anended to read:

648.355 Tenporary limted license as limted surety
agent or professional bail bond agent; pending exam nation.--

(1) The departnent may, in its discretion, issue a
tenmporary license as a limted surety agent or professiona
bail bond agent, subject to the follow ng conditions:

(b) The applicant is a United States citizen or |ega
al i en who possesses work authorization fromthe United States
Bureau of Citizenship and |Inmigration Services tmgrati-on—and
Naturati—zation—Serviece and is a resident of this state. An
i ndividual who is a resident of this state shall be deened to

neet the residence requirenment of this paragraph

not wi t hst andi ng the exi stence, at the tine of application for
tenporary license, of a license in the individual's nane on
the records of another state as a resident |icensee of such
other state, if the applicant furnishes a letter of clearance
satisfactory to the departnent that the individual's resident
| i censes have been cancel ed or changed to a nonresident basis
and that the individual is in good standing.

Revi ser's note.--Anmended to conformto the
redesi gnation of the Inmmgration and
Natural i zation Service pursuant to its transfer
to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.
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Section 139. Subsection (4) of section 648.45, Florida
Statutes, is anended to read:

648.45 Actions against a |icensee; suspension or
revocation of eligibility to hold a license.--

(4) Any licensee found to have violated s.

648. 44(1) (b), (d), or (i)648—44(t{b)—fer—or—{hyshal |, at

a mnimum be suspended for a period of 3 nonths. A greater

penalty, including revocation, shall be inposed if there is a
willful or repeated violation of s. 648.44(1)(b), (d), or (i)

64844( 1) {b)—(ec)r—or—h)y, or the licensee has conmitted other

violations of this chapter

Revi ser's note.--Anended to conformto the
redesi gnation of s. 648.44(1)(c) and (h) as s.
648.44(1)(d) and (i) by s. 21, ch. 2002-260,
Laws of Florida.

Section 140. Subsection (2) of section 651.013,
Fl orida Statutes, is anended to read:

651. 013 Chapter exclusive; applicability of other
| aws. - -

(2) In addition to other applicable provisions cited
in this chapter, the office has the authority granted under
ss. 624.302 and 624. 303 624-3062-624-305, 624.308-624. 312,
624.319(1)-(3), 624.320-624.321, 624.324, and 624.34 of the
Florida I nsurance Code to regul ate providers of continuing

care.

Revi ser's note.--Anmended to conformto the
repeal of s. 624.305 by s. 1978, ch. 2003-261
Laws of Florida.

182

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Florida Senate - 2004 (NP) SB 1534
rbOlsa- 04

Section 141. Section 657.001, Florida Statutes, is
amended to read:

657.001 Short title.--This chapter part nay be cited
as the "Florida Credit Union Act."

Revi ser's note.--Anmended to conformto the
arrangenent of chapter 657, which is not
divided into parts.

Section 142. Section 657.002, Florida Statutes, is
amended to read:

657.002 Definitions.--As used in this chapter part:

(1) "Capital" neans shares, deposits, and equity.

(2) "Central credit union" neans a credit union the
nmenber ship of which includes, but is not limted to, other
credit unions, nenbers of credit unions, credit union
enpl oyees, enpl oyees of organi zati ons serving credit unions,
and the fam lies of such nmenbers.

(3) "Corporate credit union" nmeans any central credit
uni on organi zed pursuant to any state or federal act for the
pur pose of serving other credit unions.

(4) "The corporation" neans the Florida Credit Union
Quaranty Corporation, Inc.

(5) "Correspondent"” neans that person designated on an
application to organize a credit union as the person to whom
all correspondence regarding the application should be sent.

(6) "Credit union" neans any cooperative society
organi zed pursuant to this chapter pafrt.

(7) "Deposits" neans that portion of the capital paid
into the credit union by nenbers on which a contractual rate
of interest will be paid.
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1 (8) "Equity" neans undivided earnings, reserves, and
2 | al l owance for |oan | osses.

3 (9) "Foreign credit union" nmeans a credit union

4 | organi zed and operating under the | aws of another state.

5 (10) "Inmediate fam|ly" neans parents, children

6 | spouse, or surviving spouse of the nenber, or any other

7| relative by blood, narriage, or adoption

8 (11) "Limted field of nmenbership" neans the defined
9 | group of persons designated as eligible for nenbership in the
10 | credit union who:

11 (a) Have a simlar profession, occupation, or forma
12 | association with an identifiable purpose; or

13 (b) Reside within an identifiable neighborhood

14 | conmunity, rural district, or county; or

15 (c) Are enployed by a common enpl oyer; or

16 (d) Are enployed by the credit union; and

17

18 | menbers of the immediate fanily of persons within such group
19 (12) "Shares" neans that portion of the capital paid
20| into the credit union by nenbers on which dividends nmay be
21 | paid.
22 (13) "Uninpaired capital" neans capital which is not
23 | inpaired by | osses that exceed applicable reserves.
24
25 Revi ser's note.--Anmended to conformto the
26 arrangenent of chapter 657, which is not
27 divided into parts.
28
29 Section 143. Paragraph (e) of subsection (7) of
30| section 657.021, Florida Statutes, is anended to read:
31 657.021 Board of directors; executive conmmttee.--
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(7) The board of directors nust exercise the follow ng
duti es which are nondel egabl e:

(e) Adequately provide for reserves as required by
this chapter part or by rules or order of the conm ssion or
office or as otherw se determ ned necessary by the board.

Revi ser's note.--Anmended to conformto the
arrangenent of chapter 657, which is not
divided into parts.

Section 144. Subsection (4) of section 657.026,
Fl orida Statutes, is anended to read:

657.026 Supervisory or audit conmmittee.--

(4) The supervisory or audit comittee shall notify
the board of directors, the office, and, as applicable, either
the corporation or the National Credit Union Adm nistration of
any violation of this chapter part, any violation of the
certificate of authorization or bylaws of the credit union, or
any practice of the credit union deened by the supervisory or
audit conmttee to be unsafe, unsound, or unauthori zed.

For the purposes of this subsection, two-thirds of the nenbers
of the supervisory or audit comrittee constitutes a quorum

Revi ser's note.--Anended to conformto the
arrangenent of chapter 657, which is not

divided into parts.

Section 145. Subsections (13) and (16) of section
657.031, Florida Statutes, are anended to read:
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657.031 Powers.--A credit union shall have the power
to:

(13) Invest funds, as provided in this chapter pafrt.

(16) Hold nenbership in central credit unions or
corporate credit unions organi zed under this chapter patt or
under any other state or federal acts and nenbership in
associ ati ons and organi zations of credit unions.

Revi ser's note.--Anmended to conformto the
arrangenent of chapter 657, which is not
divided into parts.

Section 146. Paragraph (a) of subsection (1) of
section 657.039, Florida Statutes, is anended to read:

657.039 Loan powers; extension of credit to directors,
officers, conmttee nenbers, and certain enpl oyees. --

(1) A credit union may extend credit to its officers,
directors, credit nanager, nenbers of its supervisory, audit,
and credit comrttees, and any other person authorized to
approve extensions of credit, provided:

(a) The extension of credit conplies with al
requi rements under this chapter part with respect to credit
extended to other borrowers and is not on ternms nore favorable
than those extended to ot her borrowers.

Revi ser's note.--Anmended to conformto the
arrangenent of chapter 657, which is not
divided into parts.

Section 147. Section 657.066, Florida Statutes, is
anended to read:
186
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657. 066 Conversion fromstate credit union to federa
credit union and conversely.--Any credit union organi zed under
this chapter part may convert into a federal credit union and
any federal credit union nmay convert into a credit union
organi zed pursuant to this chapter part upon approval of the
authority under the supervision of which the converted credit
union will operate and upon conpliance with applicable |aws.

(1) Any action by the board of directors proposing
conversion shall be by resolution and shall require the
affirmati ve vote of an absolute majority of the board of
directors. Upon adoption of a resolution relating to
conversion, a copy of the resolution shall be nmailed to each
nmenber, together with a notice setting forth the tine,
| ocation, and purpose of a neeting of the nenbership which
shall be held not |ess than 10 nor nore than 30 days foll ow ng
the mailing of the noti ce.

(2) A ballot allowing an affirnmative or negative vote
on the proposed conversion shall also be nailed to each
nmenber. Any ball ot received by the credit union prior to the
neeting called to consider the conversion shall be counted
along with the votes cast at the neeting. Each nenber shal
have but one vote. A mpjority of the votes cast by the
nmenbers shall be required to approve the conversion

(3) Wthin 10 days after the approval of the
nmenber ship, the board of directors shall cause to be
transnitted to the authority under the supervision of which
the converted credit union will operate a copy of the
resol ution adopted by the board of directors and approved by
t he nmenber shi p.

(4) Upon the witten approval of the authority under
t he supervision of which the converting credit union is to
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1| operate, the converting credit union shall becone a credit

2 | union under this chapter or under the laws of the United

3| States, as the case nmay be, and thereupon all assets shal

4 | becone the property of the converted credit union, subject to
5] all existing liabilities against the credit union. All shares
6 | and deposits shall remain intact. Any federal credit union

7 | seeking to convert to a state-chartered credit union shall pay
8 | a nonrefundable filing fee of $500. The office may conduct an
9 | exami nation of any converting federal credit union before

10 | approvi ng the conversion and the converting credit union shal
11 | pay a nonrefundabl e exanmi nation fee as provided in s.

12 | 655.411(1) (b).

13 (5) Every conversion nust be conpleted within 90 days
14 | after the approval of the authority under the supervision of
15| which the converted credit union will operate. Upon receiving
16 | its certificate of authorization or charter fromthe authority
17 | under the supervision of which the converted credit union wll
18 | operate, the old certificate of authorization or charter shal
19| be returned to the proper authority and shall be cancel ed.

20 (6) In consummation of the conversion, the old credit
21 | union may execute, acknow edge, and deliver to the newy

22 | chartered credit union the instrunents of transfer necessary
23| to acconplish the transfer of any property and all right,

24| title, and interest therein.

25

26 Revi ser's note.--Anended to conformto the

27 arrangenent of chapter 657, which is not

28 divided into parts.

29

30

31
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1 Section 148. Paragraph (a) of subsection (2) and

2 | subsection (4) of section 657.068, Florida Statutes, are

3 | anended to read:

4 657. 068 Central credit unions.--

5 (2) Menbership in a central credit union shall be
6|linmted to:

7 (a) Credit unions organized and operating under this
8 | chapter part or any other credit union act;

9 (4) A central credit union shall have all the powers
10| of any credit union organized under this chapter part and

11 | shall have the followi ng powers, notw thstanding any

12| limtations or restrictions herein:

13 (a) A central credit union my make | oans to other
14 | credit unions, purchase shares of and nake deposits in other
15| credit unions, and obtain or acquire the assets and

16 | liabilities of any credit union operating in this state which
17 | i quidates, provided such assets are otherwise eligible for
18 | investnent by the acquiring credit union

19 (b) A central credit union may invest in and grant
20| l oans to associations of credit unions, central funds of
21| credit unions, or organizations chartered to provide services
22 | to credit unions.
23
24 Revi ser's note.--Anended to conformto the
25 arrangenent of chapter 657, which is not
26 divided into parts.
27
28 Section 149. Section 679.338, Florida Statutes, is
29 | anended to read:
30 679.338 Priority of security interest or agricultura
31| lien perfected by filed financing statenent providing certain
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1| incorrect information.--1f a security interest or agricultura
2| lien is perfected by a filed financing statenent providing
3|linformation described in s. 679.516(2)(d) 679-516(2)(e)rwhich
4] is incorrect at the time the financing statenent is fil ed:

5 (1) The security interest or agricultural lien is

6 | subordinate to a conflicting perfected security interest in
7| the collateral to the extent that the hol der of the

8| conflicting security interest gives value in reasonabl e

9| reliance upon the incorrect information; and

10 (2) A purchaser, other than a secured party, of the
11| collateral takes free of the security interest or agricultura
12| lien to the extent that, in reasonable reliance upon the

13 | incorrect information, the purchaser gives value and, in the
14 | case of chattel paper, docunents, goods, instrunents, or a
15| security certificate, receives delivery of the collateral

16

17 Revi ser's note.--Anmended to conformto the

18 redesi gnation of s. 679.516(2)(e) as s.

19 679.516(2)(d) by s. 11, ch. 2002-242, Laws of

20 Fl ori da.

21

22 Section 150. Subsection (3) of section 679.520

23| Florida Statutes, is anended to read:

24 679.520 Acceptance and refusal to accept record. --

25 (3) Afiled financing statenment satisfying s.

26 | 679.5021(1) and (2) is effective, even if the filing office is
27 | required to refuse to accept it for filing under subsection
28| (1). However, s. 679.338 applies to a filed financing

29 | statenent providing information described in s. 679.516(2)(d)
30 | 679-516(2(eywhich is incorrect at the tine the financing

31| statenment is filed.
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1 Revi ser's note.--Anended to conformto the

2 redesi gnation of s. 679.516(2)(e) as s.

3 679.516(2)(d) by s. 11, ch. 2002-242, Laws of

4 Fl ori da.

5

6 Section 151. Paragraph (b) of subsection (2) of

7 | section 732.2025, Florida Statutes, is anended to read:

8 732.2025 Definitions.--As used in ss.

9| 732.2025-732.2155, the term

10 (2) "Elective share trust" nmeans a trust where:

11 (b) The trust is subject to the provisions of forner
12| s. 738.12 or the surviving spouse has the right under the

13| terns of the trust or state law to require the trustee either
14 | to make the property productive or to convert it within a

15| reasonabl e tinme; and

16

17 Revi ser's note.--Anrended to inprove clarity and

18 facilitate correct interpretation. Section

19 738.12 was repealed by s. 2, ch. 2002-42, Laws

20 of Florida.

21

22 Section 152. Subsection (1) of section 741.04, Florida
23| Statutes, is anended to read:

24 741.04 Marriage license issued.--

25 (1) No county court judge or clerk of the circuit

26 | court in this state shall issue a license for the narriage of
27 | any person unless there shall be first presented and filed
28| with himor her an affidavit in witing, signed by both

29 | parties to the marriage, providing the social security nunbers
30| or any other available identification nunbers of each party,
31 | made and subscri bed before sone person authorized by law to
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adm ni ster an oath, reciting the true and correct ages of such
parties; unless both such parties shall be over the age of 18
years, except as provided in s. 741.0405; and unl ess one party
is a male and the other party is a fenale. Pursuant to the
federal Personal Responsibility and Whrk Opportunity
Reconciliation Act of 1996, each party is required to provide
his or her social security nunber in accordance with this
section. The state has a conpelling interest in pronoting not
only marriage but al so responsible parenting, which nmay

i nclude the paynent of child support. Any person who has been
i ssued a social security nunber shall provide that nunber

Di scl osure of social security nunbers or other identification
nunbers obtai ned through this requirenent shall be limted to
t he purpose of admi nistration of the Title |IV-D program for
child support enforcenent. Any person who is not a citizen of
the United States nmay provide either a social security nunber
or an alien registration nunber if one has been issued by the
United States Bureau of Citizenship and | nmigration Services

t-grat-en—and—NaturaH—zat+en—Serviee. Any person who i s not

a citizen of the United States and who has not been issued a

soci al security nunber or an alien registration nunber is
encouraged to provide another formof identification. Nothing
in this subsection shall be construed to nean that a county
court judge or clerk of the circuit court in this state shal
not issue a narriage license to individuals who are not
citizens of the United States if one or both of the parties
are unable to provide a social security nunber, alien

regi stration nunber, or other identification nunber

Revi ser's note.--Anended to conformto the
redesi gnation of the Inmmgration and
192
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Naturali zati on Service pursuant to its transfer
to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.

Section 153. Paragraph (a) of subsection (5) of
section 766.102, Florida Statutes, is anended to read:

766. 102 Medical negligence; standards of recovery;
expert witness.--

(5) A person may not give expert testinobny concerning
the prevailing professional standard of care unless that
person is a |licensed health care provider and neets the
following criteria:

(a) If the health care provider agai nst whom or on
whose behal f the testinony is offered is a specialist, the
expert witness nust:

1. Specialize in the sane specialty as the health care
provi der agai nst whom or on whose behalf the testinobny is
of fered; or specialize in a simlar specialty that includes
t he eval uation, diagnosis, or treatnent of the nedica
condition that is the subject of the claimand have prior
experience treating sinilar patients; and

2. Have devoted professional tinme during the 3 years
i medi ately preceding the date of the occurrence that is the
basis for the action to:

a. The active clinical practice of, or consulting with
respect to, the sane or simlar specialty that includes the
eval uation, diagnosis, or treatnment of the nedical condition
that is the subject of the claimand have prior experience
treating sinmlar patients;
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1 b. Instruction of students in an accredited health

2 | professional school or accredited residency or clinica

3| research programin the sane or sinmilar specialty; or

4 c. Aclinical research programthat is affiliated with
5] an accredited health professional school or accredited

6 | residency or clinical research programin the sane or simlar
7 | specialty speetrakty.

8

9 Revi ser's note.--Amended to inprove clarity and

10 facilitate correct interpretation

11

12 Section 154. Subsections (2) and (3) of section

13| 766. 203, Florida Statutes, are anended to read:

14 766. 203 Presuit investigation of nedical negligence
15| clai ns and defenses by prospective parties.--

16 (2) PRESU T | NVESTI GATI ON BY CLAI MANT. --Prior to

17 | issuing notification of intent to initiate nmedical negligence
18 | litigation pursuant to s. 766.106, the claimant shall conduct
19| an investigation to ascertain that there are reasonable

20 | grounds to believe that:

21 (a) Any naned defendant in the litigation was

22 | negligent in the care or treatnent of the clainmant; and

23 (b) Such negligence resulted ininjury to the

24 | cl ai mant.

25

26 | Corroboration of reasonable grounds to initiate nedica

27 | negligence litigation shall be provided by the claimant's

28 | submi ssion of a verified witten nedical expert opinion froma
29 | nedi cal expert as defined in s. 766.202(6)#66-—262(5), at the
30| tinme the notice of intent to initiate litigation is mailed,
31
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whi ch statenent shall corroborate reasonable grounds to
support the claimof nedical negligence.

(3) PRESU T | NVESTI GATI ON BY PROSPECTI VE
DEFENDANT. --Prior to issuing its response to the claimant's
notice of intent to initiate litigation, during the tine
period for response authorized pursuant to s. 766. 106, the
prospective defendant or the defendant's insurer or
self-insurer shall conduct an investigation as provided in s.
766. 106(3) to ascertain whether there are reasonabl e grounds
to believe that:

(a) The defendant was negligent in the care or
treatnent of the clainmant; and

(b) Such negligence resulted in injury to the
cl ai mant .

Corroboration of |ack of reasonabl e grounds for nedica
negligence litigation shall be provided with any response
rejecting the claimby the defendant's subnission of a
verified witten nedical expert opinion froma nedical expert
as defined in s. 766.202(6) #66—262(5), at the tine the
response rejecting the claimis miled, which statenent shal
corroborate reasonabl e grounds for |ack of negligent injury
sufficient to support the response denying negligent injury.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 766.202(5) as s. 766.202(6)

by s. 58, ch. 2003-416, Laws of Florida.

Section 155. Paragraph (a) of subsection (5) of
section 766.206, Florida Statutes, is anended to read:
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766. 206 Presuit investigation of nmedical negligence
cl ains and defenses by court.--

(5)(a) If the court finds that the corroborating
written nedical expert opinion attached to any notice of claim
or intent or to any response rejecting a claimlacked
reasonabl e i nvestigation or that the nedical expert submitting
the opinion did not neet the expert witness qualifications as
set forth in s. 766.102(5)7#66-2082(5)y, the court shall report
t he nmedi cal expert issuing such corroborating opinion to the
Di vision of Medical Quality Assurance or its designee. |If
such nedi cal expert is not a resident of the state, the
di vi sion shall forward such report to the disciplining
authority of that nedical expert.

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation. Section

766. 202(5) defines the term"investigation."
Section 766.102(5) provides criteria for
persons giving expert testinony concerning the
prevail i ng professional standard of care.

Section 156. Paragraph (c) of subsection (4) of
section 766.209, Florida Statutes, is anended to read:

766. 209 Effects of failure to offer or accept
voluntary binding arbitration.--

(4) If the claimant rejects a defendant's offer to
enter voluntary binding arbitration

(c) Damages for future econonic |osses shall be
awarded to be paid by periodic payments pursuant to s.
766. 202(9) #66-—2062(8), and shall be offset by future
col l ateral source payments.
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1 Revi ser's note.--Anended to conformto the

2 redesi gnation of s. 766.202(8) as s. 766.202(9)

3 by s. 58, ch. 2003-416, Laws of Florida.

4

5 Section 157. Paragraph (b) of subsection (6) of

6| section 787.03, Florida Statutes, is anended to read:

7 787.03 Interference with custody.--

8 (6)

9 (b) In order to gain the exenption conferred by

10 | paragraph (a), a person who takes a child pursuant to this
11 | subsection mnust:

12 1. Wthin 10 days after taking the child, nake a

13 | report to the sheriff's office or state attorney's office for
14 | the county in which the child resided at the tinme he or she
15| was taken, which report nust include the nane of the person
16 | taking the child, the current address and tel ephone nunber of
17 | the person and child, and the reasons the child was taken
18 2. Wthin a reasonable tine after taking the child,
19 | conmence a custody proceeding that is consistent with the
20 | federal Parental Kidnapping Prevention Act, 28 U S.C s.

21| 1738A, or the Uniform Child Custody Jurisdiction and

22 | Enforcenment Act, ss. 61.501-61.542 Aet—ss—63-1362-64-13348.
23 3. Informthe sheriff's office or state attorney's
24 | office for the county in which the child resided at the tine
25| he or she was taken of any change of address or tel ephone
26 | nunber of the person and chil d.

27

28 Revi ser's note.--Anended to conformto the

29 repeal of the Uniform Child Custody

30 Jurisdiction Act, ss. 61.1302-61.1348, by s. 7,

31 ch. 2002-65, Laws of Florida, and the creation
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of the Uniform Child Custody Jurisdiction and
Enforcenent Act, ss. 61.501-61.542, by s. 5,
ch. 2002- 65.

Section 158. Section 790.061, Florida Statutes, is
amended to read:

790. 061 Judges and justices; exceptions fromlicensure
provi sions.--A county court judge, circuit court judge,
district court of appeal judge, justice of the suprene court,
federal district court judge, or federal court of appeals
judge serving in this state is not required to conply with the
provisions of s. 790.06 in order to receive a license to carry
a conceal ed weapon or firearm except that any such justice or
judge nust conply with the provisions of s. 790.06(2)(h). The
Departnent of Agriculture and Consuner Services State shal

issue a license to carry a conceal ed weapon or firearmto any
such justice or judge upon denonstration of conpetence of the
justice or judge pursuant to s. 790.06(2)(h).

Revi ser's note.--Anmended to conformto the
transfer of functions relating to |icensure of
weapons fromthe Departnent of State to the
Departnent of Agriculture and Consuner Services
by s. 1, ch. 2002-295, Laws of Florida.

Section 159. Section 817.566, Florida Statutes, is
amended to read:

817.566 M srepresentation of association with, or
academ ¢ standing at, postsecondary educationa
institution.--Any person who, with intent to defraud,

m srepresents his or her association with, or academc
198
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standi ng or other progress at, any postsecondary educationa
institution by falsely nmaking, altering, sinmulating, or
forging a docunent, degree, certificate, diplom, award,
record, letter, transcript, form or other paper; or any
person who causes or procures such a msrepresentation; or any
person who utters and publishes or otherw se represents such a
docunent, degree, certificate, diplom, award, record, letter
transcript, form or other paper as true, knowing it to be
false, is guilty of a m sdenmeanor of the first degree,

puni shabl e as provided in s. 775.082 or s. 775.083.

I ndi vi dual s who present a religious academ ¢ degree from any
coll ege, university, semnary, or institution which is not
licensed by the Conmi ssion for |ndependent Education State
Beard—of—tndependent—Cotteges—and—Uni-versiti+es or which is not

exenpt pursuant to the provisions of s. 246.085 shall disclose

the religious nature of the degree upon presentation

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation. Section

246. 031, which created the State Board of

| ndependent Col | eges and Universities, was
repeal ed by s. 1058, ch. 2002-387, Laws of

Fl orida. The Conmi ssion for |ndependent
Education, established in s. 1005.21, regul ates
i ndependent postsecondary institutions under s.
1005. 22.

Section 160. Paragraph (d) of subsection (1) of
section 817.567, Florida Statutes, is anended to read:
817.567 Making false clains of academ c degree or
title.--
199
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1 (1) No person in the state may claim either orally or
2]lin witing, to possess an acadeni c degree, as defined in s.

3] 1005.02, or the title associated with said degree, unless the
4 | person has, in fact, been awarded said degree from an

5| institution that is:

6 (d) Licensed by the Conmm ssion for |ndependent

7 | Educat i on StateBoard—ef—tndependent—CotHeges—and—Yni-versities
8 | pursuant to ss. 1005.01-1005.38 or exenpt fromlicensure

9| pursuant to s. 246.085; or

10

11 Revi ser's note.--Amended to inprove clarity and

12 facilitate correct interpretation. Section

13 246. 031, which created the State Board of

14 | ndependent Col | eges and Universities, was

15 repeal ed by s. 1058, ch. 2002-387, Laws of

16 Fl orida. The Conmmi ssion for |ndependent

17 Education, established in s. 1005.21, regul ates

18 i ndependent postsecondary institutions under s

19 1005. 22.

20

21 Section 161. Paragraph (a) of subsection (1) of

22 | section 895.02, Florida Statutes, is anended to read:

23 895.02 Definitions.--As used in ss. 895.01-895.08, the
24 | term

25 (1) "Racketeering activity" nmeans to commit, to

26 | attenpt to comit, to conspire to comit, or to solicit,

27 | coerce, or intimdate another person to comit:

28 (a) Any crine which is chargeable by indictnent or

29 | informati on under the follow ng provisions of the Florida

30 | Statutes:

31
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1. Section 210.18, relating to evasion of paynent of
cigarette taxes.
2. Section 403.727(3)(b), relating to environnental

control.

3. Section 414.39, relating to public assistance
fraud.

4, Section 409.920, relating to Medicaid provider
fraud.

5. Section 440.105 or s. 440.106, relating to workers
conpensati on.

6. Sections 499.0051, 499.0052, 499.0053, 499.00545
4996054, and 499.0691, relating to crinmes involving
contraband and adul terated drugs.

7. Part |V of chapter 501, relating to tel emarketi ng.

8. Chapter 517, relating to sale of securities and
i nvestor protection.

9. Section 550.235, s. 550.3551, or s. 550. 3605,
relating to dograci ng and horseraci ng.

10. Chapter 550, relating to jai alai frontons.

11. Chapter 552, relating to the manufacture,

di stribution, and use of expl osives.

12. Chapter 560, relating to noney transnmitters, if
the violation is punishable as a felony.

13. Chapter 562, relating to beverage | aw enforcenent.

14. Section 624.401, relating to transacting insurance
without a certificate of authority, s. 624.437(4)(c) 1.
relating to operating an unaut horized multipl e-enpl oyer
wel fare arrangenent, or s. 626.902(1)(b), relating to
representing or aiding an unauthorized insurer

15. Section 655.50, relating to reports of currency
transacti ons, when such violation is punishable as a fel ony.
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1 16. Chapter 687, relating to interest and usurious
2| practices.

3 17. Section 721.08, s. 721.09, or s. 721.13, relating
4] to real estate tineshare plans.

5 18. Chapter 782, relating to homicide.

6 19. Chapter 784, relating to assault and battery.
7 20. Chapter 787, relating to kidnappi ng.

8 21. Chapter 790, relating to weapons and firearns.
9 22. Section 796.03, s. 796.04, s. 796. 05, or s.
10] 796.07, relating to prostitution

11 23. Chapter 806, relating to arson

12 24. Section 810.02(2)(c), relating to specified

13 | burglary of a dwelling or structure.

14 25. Chapter 812, relating to theft, robbery, and
15| rel ated cri mes.

16 26. Chapter 815, relating to conputer-related crines.
17 27. Chapter 817, relating to fraudul ent practices,
18 | fal se pretenses, fraud generally, and credit card crines.
19 28. Chapter 825, relating to abuse, neglect, or
20 | exploitation of an elderly person or disabled adult.
21 29. Section 827.071, relating to comrercial sexua
22 | exploitation of children
23 30. Chapter 831, relating to forgery and
24 | counterfeiting.
25 31. Chapter 832, relating to i ssuance of worthless
26 | checks and drafts.
27 32. Section 836.05, relating to extortion
28 33. Chapter 837, relating to perjury.
29 34. Chapter 838, relating to bribery and m suse of
30 | public office.
31 35. Chapter 843, relating to obstruction of justice.
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36. Section 847.011, s. 847.012, s. 847.013, s.
847.06, or s. 847.07, relating to obscene literature and
profanity.

37. Section 849.09, s. 849.14, s. 849.15, s. 849.23,
or s. 849.25, relating to ganbling.

38. Chapter 874, relating to crininal street gangs.

39. Chapter 893, relating to drug abuse prevention and
control.

40. Chapter 896, relating to offenses related to
financi al transactions.

41. Sections 914.22 and 914.23, relating to tanpering
with a witness, victim or informant, and retaliation agai nst
a witness, victim or infornmant.

42. Sections 918.12 and 918.13, relating to tanpering
with jurors and evi dence.

Revi ser's note.--Anended to conformto the

re
th
F

Se
section 9
par agr aph

92
ranking c

(3)

Fl ori da
St at ut e

desi gnation of s. 499.0054 as s. 499. 00545 by
e reviser incident to conpiling the 2003
orida Statutes.

ction 162. Paragraph (c) of subsection (3) of

21. 0022, Florida Statutes,
(j) of that subsection is anended to read:
1.0022 Crimnal Punishnent Code;
hart. - -

OFFENSE SEVERI TY RANKI NG CHART

is reenacted, and

of fense severity

Fel ony

Degr ee Descri ption
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(d)-(f)

193(2) (b)
1935( 2)

30( 4)

33(1) (a)

33(1) (c)

33(4)

35(2) (b)
05(2)

07(4)

3rd

3rd

3rd
3rd

3rd

3rd

3rd

3rd

3rd
3rd

3rd
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(c) LEVEL 3
Unl awf ul use of confidenti al
information frompolice reports.

Unl awf ul | y obtaining or using
confidential crash reports.

Fel ony DU, 3rd conviction.
Fleeing or attenpting to el ude

| aw enforcenent officer in marked
patrol vehicle with siren and

| ights activat ed.

Possessi on by junkyard of notor
vehicle with identification
nunber pl ate renoved.
Alter or forge any certificate of
title to a notor vehicle or
nobi | e home.

Procure or pass title on stolen
vehi cl e.
Wth intent to defraud, possess,
sell, etc., a blank, forged, or
unlawful |y obtained title or

regi stration.

Fel ony BUI .

Possess, sell, or counterfeit
fictitious, stolen, or fraudul ent
titles or bills of sale of
vessel s.

Manuf act ure, exchange, or possess
vessel with counterfeit or wong
| D nunber .
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3rd

3rd

3rd

3rd

2nd

3rd

(NP) SB 1534

Taki ng, disturbing, nutilating,
destroying, causing to be
destroyed, transferring, selling,
offering to sell, nolesting, or
harassing narine turtles, marine
turtle eggs, or nmarine turtle
nests in violation of the Marine
Turtle Protection Act.

Soliciting to conmit or
conspiring to commit a violation
of the Marine Turtle Protection
Act .

Fraud rel ated to rei nbursenent
for cleanup expenses under the

I nland Protection Trust Fund.
Operating a clinic without a
license or filing false license
application or other required

i nformati on.

Recei pt of fee or consideration
wi t hout approval by judge of
conpensation cl ai ns.

Fal se report of workers
conpensation fraud or retaliation
for maki ng such a report.

Tanpers with a consuner product
or the container using materially
fal se/ m sl eadi ng i nformati on.
Transacting i nsurance wthout a
certificate of authority.
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1| 624.401(4)(b) 1. 3rd Transacting i nsurance wthout a
2 certificate of authority; prem um
3 col l ected | ess than $20, 000.
41 626.902(1)
5 (a) & (b) 3rd Representi ng an unaut hori zed
6 i nsurer.
7| 697.08 3rd Equi ty ski mm ng
8] 790. 15(3) 3rd Person directs another to
9 di scharge firearmfroma vehicle.
10| 796. 05(1) 3rd Live on earnings of a prostitute
11| 806. 10(1) 3rd Mal i ci ously injure, destroy, or
12 interfere with vehicles or
13 equi pnent used in firefighting.
14 | 806. 10(2) 3rd Interferes with or assaults
15 firefighter in performnce of
16 duty.
17 | 810.09(2)(c) 3rd Trespass on property other than
18 structure or conveyance arned
19 with firearm or dangerous weapon.
20| 812.014(2)(c) 2. 3rd Grand theft; $5,000 or nore but
21 | ess than $10, 000.
22 | 812.0145(2)(c) 3rd Theft from person 65 years of age
23 or ol der; $300 or nore but |ess
24 t han $10, 000.
25| 815.04(4) (b) 2nd Conmput er offense devised to
26 defraud or obtain property.
27 | 817.034(4) (a) 3. 3rd Engages in schene to defraud
28 (Florida Communi cati ons Fraud
29 Act), property valued at |ess
30 t han $20, 000.
31| 817. 233 3rd Burning to defraud insurer
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1] 817.234(8)

2 (b)-(c) 3rd Unl awful solicitation of persons
3 i nvol ved in nmotor vehicle

4 acci dent s.

5] 817.234(11) (a) 3rd | nsurance fraud; property val ue
6 | ess than $20, 000.

7| 817. 236 3rd Filing a false notor vehicle

8 i nsurance application

9| 817. 2361 3rd Creating, marketing, or

10 presenting a fal se or fraudul ent
11 not or vehi cl e i nsurance card.

12| 817.413(2) 3rd Sal e of used goods as new.

13| 817.505(4) 3rd Pati ent brokering

14 | 828. 12(2) 3rd Tortures any aninmal with intent
15 to inflict intense pain, serious
16 physical injury, or death.

17 | 831.28(2)(a) 3rd Counterfeiting a paynent

18 instrument with intent to defraud
19 or possessing a counterfeit
20 payment instrunent.
21| 831.29 2nd Possessi on of instrunents for
22 counterfeiting drivers' |icenses
23 or identification cards.
24 | 838.021(3)(b) 3rd Threatens unlawful harmto public
25 servant.
26 | 843.19 3rd Injure, disable, or kill police
27 dog or horse.
28 | 860. 15(3) 3rd Overcharging for repairs and
29 parts.
30| 870.01(2) 3rd Riot; inciting or encouraging
31
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.13(1) (a) 2.

13(1) (d) 2.
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2nd

2nd

3rd

3rd

3rd

3rd
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Sell, manufacture, or deliver
cannabis (or other s.
893.03(1)(c), (2)(c)1., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs).

Sell, manufacture, or deliver s.
893.03(1)(c), (2)(c)1., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs within 1,000
feet of university.

Sell, manufacture, or deliver s.
893.03(1)(c), (2)(c)1., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs within 1,000
feet of public housing facility.
Possessi on of any controlled
substance ot her than fel ony
possessi on of cannabi s.

Wthhold information from
practitioner regardi ng previous
recei pt of or prescription for a
control |l ed substance.

Cbtain or attenpt to obtain
control | ed substance by fraud,
forgery, msrepresentation, etc.
Affix false or forged label to
package of controll ed substance.
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3rd
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Furni sh fal se or fraudul ent

mat eri al information on any
docunent or record required by
chapt er 893.

Knowi ngly assist a patient, other
person, or owner of an animal in
obtaining a controll ed substance
t hrough deceptive, untrue, or
fraudul ent representations in or
related to the practitioner's
practice.

Enpl oy a trick or schene in the
practitioner's practice to assist
a patient, other person, or owner
of an animal in obtaining a
controll ed substance.

Knowi ngly wite a prescription
for a controlled substance for a
fictitious person.

Wite a prescription for a
control |l ed substance for a
patient, other person, or an
animal if the sole purpose of
witing the prescriptionis a
nonetary benefit for the
practitioner.

Al ter, destroy, or concea

i nvestigation evidence.

I ntroduce contraband to
correctional facility.
209
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1| 944.47(1)(c) 2nd Possess contraband whil e upon the
2 grounds of a correctiona

3 institution.

4] 985. 3141 3rd Escapes froma juvenile facility
5 (secure detention or residential
6 commtnent facility).

7 (j) LEVEL 10

8 | 499. 00545 49906654 1st Sal e or purchase of contraband

9 | egend drugs resulting in death.
10| 782.04(2) 1st,PBL Unlawful killing of human; act is
11 hom ci de, unprenedit at ed.

12| 787.01(1) (a) 3. 1st, PBL Kidnapping; inflict bodily harm
13 upon or terrorize victim

14 | 787.01(3) (a) Life Ki dnappi ng; child under age 13
15 perpetrator also commits

16 aggravated child abuse, sexua

17 battery, or lewd or |ascivious
18 battery, nolestation, conduct, or
19 exhi bition.

20| 782.07(3) 1st Aggr avat ed mansl aughter of a

21 chil d.

22 | 794.011(3) Life Sexual battery; victim12 years
23 or ol der, offender uses or

24 threatens to use deadly weapon or
25 physical force to cause serious
26 injury.

27 | 876. 32 1st Treason agai nst the state

28

29 Revi ser's note.--Paragraph (3)(c) is as

30 published in s. 3, ch. 2003-59; s. 2, ch

31 2003-95; s. 8, ch. 2003-148; and s. 13, ch

210
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1 2003-411, Laws of Florida. The anendnent by s.

2 36, ch. 2003-412, Laws of Florida, inserted an

3 uni nt ended uncoded change of the felony degree

4 for violations of s. 893.13(1)(f)2. from"2nd"

5 to "3rd." The actual felony degree for

6 violations of s. 893.13(1)(f)2. specified in

7 t hat subparagraph is "2nd." Paragraph (3)(j) is

8 anended to conformto the redesignation of s.

9 499. 0054 as s. 499. 00545 by the reviser

10 incident to conpiling the 2003 Florida

11 St at ut es.

12

13 Section 163. Paragraph (b) of subsection (1) of

14 | section 921.0024, Florida Statutes, is anended to read:

15 921.0024 Crimnal Puni shnent Code; wor ksheet

16 | conput ati ons; scoresheets. --

17 (1)

18 (b) WORKSHEET KEY:

19

20 | Legal status points are assessed when any form of |egal status
21 | existed at the tinme the offender conmitted an offense before
22 | the court for sentencing. Four (4) sentence points are

23 | assessed for an offender's |egal status.

24

25| Community sanction violation points are assessed when a

26 | community sanction violation is before the court for

27 | sentencing. Six (6) sentence points are assessed for each
28 | community sanction violation, and each successive community
29 | sanction violation; however, if the comunity sanction

30| violation includes a new felony conviction before the

31| sentencing court, twelve (12) comrunity sanction violation
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poi nts are assessed for such violation, and for each
successive comunity sanction violation involving a new fel ony
conviction. Multiple counts of community sanction violations
before the sentencing court shall not be a basis for

mul ti plying the assessnent of comrunity sanction violation

poi nts.

Prior serious felony points: If the offender has a prinmary

of fense or any additional offense ranked in level 8, level 9,
or level 10, and one or nore prior serious felonies, a single
assessnent of 30 points shall be added. For purposes of this
section, a prior serious felony is an offense in the

of fender's prior record that is ranked in level 8, level 9, or
| evel 10 under s. 921.0022 or s. 921.0023 and for which the

of fender is serving a sentence of confinenent, supervision, or
ot her sanction or for which the offender's date of release
from confinenent, supervision, or other sanction, whichever is
later, is within 3 years before the date the primary offense
or any additional offense was commtted.

Prior capital felony points: |If the offender has one or nore
prior capital felonies in the offender's crininal record,
poi nts shall be added to the subtotal sentence points of the
of fender equal to twice the nunber of points the offender
receives for the primary of fense and any additional offense. A
prior capital felony in the offender's crinmnal record is a
previous capital felony offense for which the of fender has
entered a plea of nolo contendere or guilty or has been found
guilty; or a felony in another jurisdiction which is a capita
felony in that jurisdiction, or would be a capital felony if
the offense were committed in this state.
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Possession of a firearm sem automatic firearm or machine
gun: If the offender is convicted of comitting or attenpting
to conmit any felony other than those enunerated in s.
775.087(2) while having in his or her possession: a firearm as
defined in s. 790.001(6), an additional 18 sentence points are
assessed; or if the offender is convicted of committing or
attenpting to conmit any felony other than those enunerated in
S. 775.087(3) while having in his or her possession a

sem automatic firearmas defined in s. 775.087(3) or a nmachine
gun as defined in s. 790.001(9), an additional 25 sentence

poi nts are assessed.

Sentencing nultipliers:

Drug trafficking: |If the primary offense is drug trafficking
under s. 893.135, the subtotal sentence points are multiplied,
at the discretion of the court, for a level 7 or level 8
offense, by 1.5. The state attorney nmay nove the sentencing
court to reduce or suspend the sentence of a person convicted
of a level 7 or level 8 offense, if the offender provides
substantial assistance as described in s. 893.135(4).

Law enforcenent protection: |If the primary offense is a
violation of the Law Enforcenent Protection Act under s.
775.0823(2), the subtotal sentence points are nmultiplied by
2.5. If the primary offense is a violation of s. 775.0823(3),
(4), (5, (6), (7), or (8), the subtotal sentence points are
multiplied by 2.0. If the prinmary offense is a violation of s.
784.07(3) or s. 775.0875(1), or of the Law Enforcenent
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Protection Act under s. 775.0823(9) or (10), the subtotal
sentence points are nultiplied by 1.5.

Grand theft of a motor vehicle: |If the primary offense is
grand theft of the third degree involving a nmotor vehicle and
in the offender's prior record, there are three or nore grand
thefts of the third degree involving a notor vehicle, the
subtotal sentence points are multiplied by 1.5.

Offense related to a crininal street gang: If the offender is
convicted of the prinmary of fense and conmitted that offense
for the purpose of benefiting, pronoting, or furthering the
interests of a crimnal street gang as prohibited under s.
874.04, the subtotal sentence points are nmultiplied by 1.5.

Donestic violence in the presence of a child: |f the offender
is convicted of the primary offense and the primary offense is
a crinme of donestic violence, as defined in s. 741.28, which
was conmitted in the presence of a child under 16 years of age
who is a family or househol d nenber as defined in s. 741.28(3)
H4128(2rwith the victimor perpetrator, the subtotal

sentence points are nultiplied by 1.5.

Revi ser's note.--Anended to conformto the
redesignation of s. 741.28(2) as s. 741.28(3)
by s. 9, ch. 2002-55, Laws of Florida, and to
conformto the termas defined there.

Section 164. Paragraph (b) of subsection (2) of
section 943.171, Florida Statutes, is anended to read:
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1 943.171 Basic skills training in handling donestic
2 | viol ence cases. --

3 (2) As used in this section, the term

4 (b) "Household nenber" has the neaning set forth in s.
5| 741. 28( 3) 741-28(4).

6

7 Revi ser's note.--Amended to inprove clarity and

8 facilitate correct interpretation. The term

9 "househol d nenber" is defined in s. 741.28(3).

10

11 Section 165. Effective July 1, 2004, subsection (3) of
12 | section 985.203, Florida Statutes, as anended by s. 139, ch
13 | 2003-402, Laws of Florida, is anended to read:

14 985.203 Right to counsel. --

15 (3) An indigent child with nonindigent parents or
16 | | egal guardi an may have counsel appoi nted pursuant to s.

17 | 27.52(3) (d) 2=52(2(e)if the parents or |egal guardian have
18 | willfully refused to obey the court order to obtain counse
19| for the child and have been puni shed by civil contenpt and
20| then still have willfully refused to obey the court order
21| Costs of representation are hereby inposed as provi ded by ss.
22 | 27.52(3) (d) 2+52(2)(¢e)and 938. 29.

23

24 Revi ser's note.--Anended to conformto the

25 redesi gnation of s. 27.52(2)(d) as s.

26 27.52(3)(d) by s. 16, ch. 2003-402, Laws of

27 Fl ori da.

28

29 Section 166. Subsection (4) of section 1003.52

30| Florida Statutes, is anended to read:

31
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1 1003.52 Educational services in Departnent of Juvenile
2 | Justice progranms. --

3 (4) Educational services shall be provided at tines of
4 | the day nost appropriate for the juvenile justice program

5| School programming in juvenile justice detention, conmtnent,
6 | and rehabilitation prograns shall be nmade avail abl e by the

7 | local school district during the juvenile justice school year
8| as defined in s. 1003.01(11) 36636412}

9

10 Revi ser's note.--Amended to inprove clarity and

11 facilitate correct interpretation. Reference to

12 the juvenile justice school year may be found

13 ins. 1003.01(11).

14

15 Section 167. Subsection (4) of section 1007.27

16 | Florida Statutes, is anended to read:

17 1007.27 Articul ated accel erati on nechanisns. - -

18 (4) It is the intent of the Legislature to provide

19 | articul ated accel eration nmechani sns for students who are in
20 | honme education prograns, as defined in s. 1002. 01 1663-—64(11),
21| consistent with the educational opportunities available to

22 | public and private secondary school students. Hone education
23 | students may participate in dual enrollnent, career and

24 | technical dual enrollnent, early admi ssion, and credit by

25 | exam nation. Credit earned by honme education students through
26 | dual enrollnment shall apply toward the conpl etion of a hone
27 | education programthat neets the requirenments of s. 1002.41.
28

29 Revi ser's note.--Amended to inprove clarity and

30 facilitate correct interpretation. The term

31
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"hone education progrant is defined in s.
1002. 01.

Section 168. Subsection (1) of section 1009. 29,
Fl orida Statutes, is anended to read:

1009.29 Increased fees for funding financial aid
program - -

(1) Student tuition and registration fees at each
state university and community college shall include up to
$4. 68 per quarter, or $7.02 per senester, per full-tinme
student, or the per-student credit hour equival ents of such
anounts. The fees provided for by this section shall be
adjusted fromtine to tine, as necessary, to conply with the
debt service coverage requirenents of the student |oan revenue
bonds issued pursuant to s. 1009.79. If the D vision of Bond
Fi nance of the State Board of Education and the Conmi ssi oner
of Education deternine that such fees are no | onger required
as security for revenue bonds issued pursuant to ss.
1009. 78- 1009. 88, noneys previously collected pursuant to this
section which are held in escrow, after admi nistrative
expenses have been net and up to $150, 000 has been used to
establish a financial aid data processing systemfor the state
universities incorporating the necessary features to neet the
needs of all el even nine universities for application through
di sbursenent processing, shall be reallocated to the
generating institutions to be used for student financial aid

prograns, including, but not Iinted to, schol arships and
grants for educational purposes. Upon such deternm nation, such

fees shall no | onger be assessed and coll ect ed.
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1 Revi ser's note.--Amended to inprove clarity and

2 facilitate correct interpretation. Section

3 1000. 21(6) lists 11 institutions as state

4 uni versities.

5

6 Section 169. Subsection (2) of section 1011. 60,

7| Florida Statutes, is anended to read:

8 1011.60 M ninmumrequirenents of the Florida Education
9 | Finance Program --Each district which participates in the

10 | state appropriations for the Florida Education Finance Program
11 | shall provide evidence of its effort to nmamintain an adequate
12 | school programthroughout the district and shall neet at |east
13| the follow ng requirenents:

14 (2) MN MM TERM --Qperate all schools for a term of
15| at least 180 actual teaching days as—preseribed—in—5—

16 | $663061(t4or the equivalent on an hourly basis as specified
17 | by rules of the State Board of Educati on each school year. The
18 | State Board of Education nay prescribe procedures for

19| altering, and, upon witten application, may alter, this

20 | requirenent during a national, state, or local energency as it
21| may apply to an individual school or schools in any district
22 | or districts if, in the opinion of the board, it is not

23| feasible to nmake up | ost days, and the apportionnment may, at
24 | the discretion of the Conmmi ssioner of Education and if the

25| board determ nes that the reduction of school days is caused
26 | by the existence of a bona fide energency, be reduced for such
27 | district or districts in proportion to the decrease in the

28 | length of termin any such school or schools. A strike, as

29 | defined in s. 447.203(6), by enployees of the school district
30 | may not be considered an energency.

31
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Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Section
1003.01(14) does not pertain to a termof 180
actual teaching days.

Section 170. Subsection (9) of section 1012. 56,
Fl orida Statutes, is anended to read:

1012.56 Educator certification requirenents.--

(9) NONCI TI ZENS. - -

(a) The State Board of Education may adopt rules for
i ssuing certificates to noncitizens who are needed to teach
and who are legally adnitted to the United States through the
United States Bureau of Citizenship and | nmigration Services
t-graton—ant—NaturaH—zat+oen—Serviee. The filing of a
witten oath to uphold the principles of the Constitution of
the United States and the Constitution of the State of
Fl orida, required under paragraph (2)(b), does not apply to

i ndi vidual s assigned to teach on an exchange basi s.

(b) Acertificate may not be issued to a citizen of a
nation controlled by forces that are antagonistic to
denocratic forns of governnent, except to an individual who
has been legally adnmitted to the United States through the
United States Bureau of Citizenship and | nmigration Services

. . I et e

Revi ser's note.--Anended to conformto the
redesi gnation of the Inmmgration and
Natural i zation Service pursuant to its transfer
to the Departnent of Honeland Security by s.
451, Pub. L. No. 107-296.
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Section 171. Subsection (1) of section 1013. 74,
Fl orida Statutes, is anended to read:

1013.74 University authorization for fixed capita
outl ay projects.--

(1) Notwithstandi ng the provisions of chapter 216,
including s. 216.351, a university nmay acconplish fixed
capital outlay projects consistent with the provisions of this
section. Projects authorized by this section shall not require
educational plant survey approval as prescribed in this
chapter 235

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation. Chapter 235
was repeal ed by s. 1058, ch. 2002-387, Laws of
Fl orida. Chapter 1013 covers educationa
facilities.

Section 172. Subsection (3) of section 1013.79,
Fl orida Statutes, is anended to read:

1013.79 University Facility Enhancenent Chall enge
Grant Program - -

(3) There is established the Alec P. Courtelis Capita
Facilities Matching Trust Fund for the purpose of providing
mat chi ng funds fromprivate contributions for the devel opnent
of high priority instructional and research-related capita
facilities, including common areas connecting such facilities,
within a university. The Legislature shall appropriate funds
to be transferred to the trust fund. The Public Education
Capital Qutlay and Debt Service Trust Fund, Capita
| nprovenent Trust Fund, Division of Sponsored Research Trust
Fund, and Contracts and Grants Trust Fund shall not be used as
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1| the source of the state match for private contributions. A
2 | appropriated funds deposited into the trust fund shall be
3| invested pursuant to the provisions of s. 17.61 #16%

4| Interest inconme accruing to that portion of the trust fund
5] shall increase the total funds avail able for the chall enge
6 | grant program |Interest incone accruing fromthe private

7 | donations shall be returned to the participating foundation
8 | upon completion of the project. The State Board of Education
9| shall administer the trust fund and all related construction
10 | activities.

11

12 Revi ser's note.--Anmended to inprove clarity and

13 facilitate correct interpretation. Section

14 17.161 does not exist. Section 17.61 relates to

15 i nvest ment of funds.

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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