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HJR 1535 2004
House Joi nt Resol ution

A joint resolution proposing an anendnent to Section 16 of
Article I'll of the State Constitution to provide for
apportionnent of |egislative and congressional districts

by a commi ssion instead of the Legislature.

Be It Resolved by the Legislature of the State of Florida:

That the anendnent to Section 16 of Article 11l of the
State Constitution set forth below is agreed to and shall be
submtted to the electors of Florida for approval or rejection
at the general election to be held in Novenber 2004:

ARTICLE | 11
LEQ SLATURE
SECTION 16. Apportionnent of Legislative and Congressional

Districts.--
(a) APPORTI ONVENT BY COWM SSI ON.
(1) In the year follow ng each decennial census or when

required by the United States or by court order, a conm ssion

shall divide the state into no fewer than thirty or nore than

forty consecutively nunbered senatorial districts of either

contiguous, overlapping, or identical territory and into no

fewer than eighty or nore than one hundred twenty consecutively

nunbered representative districts of either contiguous,

overl apping, or identical territory as provided by this

constitution and general |aw and shall divide the state into as

many congressional districts as there are representatives in

congress apportioned to this state. Districts shall be

establi shed in accordance with the constitution of this state

and the constitution of the United States and shall be as nearly
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equal in popul ation as practicabl e.

(2) On or before June 1 in the year follow ng each

decenni al census, or within fifteen days after |egislative

apportionnent or congressional districting is required by |aw or

court order, sixteen comm ssioners shall be certified by the

respective appointing authorities to the custodi an of state

records. The president of the senate and the speaker of the

house of representatives each shall select and certify four

conm ssi oners. Menbers of mnority parties in the senate shal

el ect one nenber fromtheir nunber who shall select and certify

four conm ssioners. Menbers of nminority parties in the house of

representatives shall elect one nenber fromtheir nunber who

shal |l select and certify four comm ssioners. Wthin twenty-one

days after the sixteen nenbers are certified to the custodi an of

state records, the conm ssioners by affirmati ve vote of el even

menbers shall el ect the seventeenth menber, who shall be a

regi stered voter who for the previous two years was not

regi stered as an elector of any political party having a nenber

hol ding office in the appointing |legislature. If no selection is

made, then the chief justice of the suprene court of Florida

shall sel ect the seventeenth nenber froma |ist of four persons

who are regi stered electors who for the previous two years were

not registered as electors of any political party having a

menber hol ding office in the appointing | egislature, two of whom

shall be selected by the comm ssioners appoi nted by the

presi dent of the senate and the speaker of the house of

representatives and two of whom shall be selected by the

conm ssioners appointed by the mnority party representatives of

each house.

(3) No commi ssioner shall have served during the four
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years prior to his or her certification as an el ected state

official, nmenber of congress, political party officer or

enpl oyee, paid registered |obbyist, or |egislative or

congressi onal enpl oyee; and no conm ssioner shall be a rel ative,

as defined by law, or an enpl oyee of any of the foregoing. As a

condi ti on of appoi ntnent, each comm ssioner shall take an oath

affirmng that the conm ssioner will not receive conpensation as

a paid registered | obbyist or seek elected office in any

| egi slative or congressional district for a period of four years

after concluding service as a conmm ssi oner.

(4) The commi ssion shall elect one of its nenbers to serve

as chair and shall establish its own rules and procedures. Al

conm ssion actions shall require el even affirnative votes.

Meetings and records of the conm ssion shall be open to the

public, and public notice of all neetings shall be given.

(5) Wthin one hundred ei ghty days after the commi ssion is

certified to the custodi an of state records, the conm ssi on

shall file with the custodian of state records its final report,

whi ch nust include all required pl ans.

(6) After the suprene court of Florida determnes that the

requi red plans are valid, the comm ssion shall be dissol ved.
(b) FAILURE OF COW SSI ON TO APPORTI ON; JUDI Cl AL
APPORTI ONMVENT. | f the comr ssion does not tinely file its final

report with the custodi an of state records, the conm ssion shal

be di ssolved, and the attorney general shall, within five days,

petition the suprene court of Florida to nmake such

apportionnment. No later than the sixtieth day after the filing

of the petition, the suprene court shall file with the custodi an

of state records an order maki ng such apporti onnent.
(c) JUDI Cl AL REVI EW OF APPORTI ONVENT. Wthin fifteen days
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after the final report of the commssion is filed with the

custodi an of state records, the attorney general shall petition

t he suprene court of Florida to review and determ ne the

validity of the apportionnent. The suprene court, in accordance

withits rules, shall permt adversary interests to present

their views and, within thirty days after the filing of the

petition, shall enter its judgnent.
(d) EFFECT OF JUDGMVENT I N APPORTI ONVENT. A judgnent of

t he suprene court of Florida determ ning the apportionnent to be

valid or ordering judicial apportionnent shall be binding upon

all citizens of the state. If the suprene court of Florida

determ nes that the apporti onnent nade by the commi ssion is

invalid, the conmission, within twenty days after the ruling,

shal| adopt and file with the custodi an of state records an

anended plan that conforns to the judgnent of the court. Wthin

five days after the filing of an anmended plan, the attorney

general shall petition the suprenme court of Florida to determ ne

the validity of the anended plan or, if the commi ssion has

failed to file an anended plan, shall report that fact to the

court.
(e) JUDICIAL APPORTI ONMENT. |If the commission fails to
file an anended plan or the suprene court of Florida determ nes

that the anmended plan is invalid, the comm ssion shall be

di ssol ved and the suprene court shall, not |later than sixty days

after receiving the petition of the attorney general, file with

the custodi an of state records an order maki ng such

apportionnment.
SECH ON-16—Legislative apportionrent—-—
o) SENATORIAL -AND-REPRESENTATIHVE DI STR-CTS—The
| eais , | . , I I ol lowi
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apportionrent— BE | T FURTHER RESCLVED that the title and
substance of the anmendnent proposed herein shall appear on the

ball ot as foll ows:
APPORTI ONVENT OF LEG SLATI VE AND
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CONGRESSI ONAL DI STRI CTS BY COW SSI ON
Proposes an anendnent to Section 16 of Article Il of the
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State Constitution to provide for apportionnent of |egislative
and congressional districts by a 17-nenber conmm ssion by the
filing of plans with the custodian of state records in the year
foll owi ng each decenni al census; prohibits elected state
officials, nmenbers of Congress, political party officers or
enpl oyees, paid registered |obbyists, |egislative or
congressi onal enpl oyees, or relatives or enployees of any of the
foregoi ng from bei ng menbers; requires conmm ssioners to swear
not to seek legislative or congressional office or be paid

| obbyists for 4 years after concluding their service; provides
that 16 nenbers are selected equally by the mgjority and
mnority parties; requires the 17th nenber to be a registered
el ector who for the previous 2 years was not registered in any
political party having nenbers in the appointing Legislature, to
be appointed by the other nenbers, if possible, or by the Chief
Justice of the state Suprene Court; requires 11 votes for

of ficial comm ssion action; deletes existing provisions that
provi de for apportionnent of l|egislative districts by the

Legi slature by joint resolution in the second year follow ng
each decenni al census in regular or extraordinary apportionnment
session; retains review and apportionnent by the state Suprene
Court for failure to adopt a plan or adoption of an invalid

pl an.
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