F L ORIl DA H O U S E O F R EPRESENTATI V E S

HB 1551 2004

1 A bill to be entitled

2 An act relating to renewabl e energy; creating s. 366. 91,

3 F.S.; providing a popul ar nane; providing |egislative

4 findings; providing definitions; requiring the Public

5 Service Comm ssion to require public utilities to offer a
6 purchase contract to facilities that produce qualified

7 renewabl e resources; providing requirenents for such

8 contracts; providing for cost recovery; providing for

9 sal es of renewable energy to a utility other than the host
10 utility; authorizing the comm ssion to adopt rul es;
11 creating s. 366.95, F.S.; providing definitions;
12 establ i shing and providing for a m ni rumrenewabl e energy
13 purchase requirenment; providing for cost recovery;
14 providing for rules; providing penalties; requiring a
15 report to the Legislature; anending s. 403.7061, F.S.;
16 deleting a permt requirenment for a waste-to-energy
17 facility; establishing new requirenents for solid waste
18 managenent; providing an effective date.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Section 366.91, Florida Statutes, is created to
23| read:
24 366.91 Renewabl e energy standard offer contract.- -
25 (1) POPULAR NAME. --This section may be known by the
26| popul ar nanme the "Renewabl e El ectric Energy Production Act."
27 (2) LEGQ SLATIVE FI NDI NGS. --The Legislature finds that it
28| is in the public interest to pronote the devel opnent of
29| renewable electric resources in this state. Renewable electric
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30| resources have the potential to help diversify Florida s grow ng

31| dependency on natural gas for electric production, mnimze the

32| volatility of fuel costs, encourage investnent within this

33| state, inprove environnental conditions, and nake Florida a

34| leader in new and innovative technol ogi es. However, the

35| Legislature acknow edges that, at this tine, renewable el ectric

36| resources cost nore than traditional generating technol ogi es and

37| fuels. Therefore, a greater depl oynent of renewable electric

38| resources nust be bal anced agai nst any adverse inpacts on

39| electric rates. To bal ance these objectives, the Legislature

40| authorizes the Public Service Conmission to require public

41| utilities to nmake avail able a renewabl e generation contract for

42| purposes of encouragi ng greater depl oynent of renewable electric

43| resources.
44 (3) DEFINITIONS --As used in this section, the term

45 (a) "Biomass" neans a power source that is conprised of,

46| but not limted to, conmbustible residues or gases from forest

47| products manufacturing, agricultural and orchard crops, waste

48| products fromlivestock and poultry operati ons and food

49| processing, urban wood waste, municipal solid waste, nunicipal

50| liquid waste treatnent operations, and |andfill gas.

51 (b) "Qualified renewabl e resource"” neans energy produced

52| fromany nethod or process that uses one or nore of the

53| follow ng fuels or processes: fuel cells, bionmass, solar

54| photovoltaic energy, nunicipal solid waste, geothermal energy,

55| wind energy, hydroelectric or thermal ocean energy,

56| hydroelectric energy, landfill gas, agricultural products and

57| byproducts, and waste heat from nonfossil-fuel ed exothermc

58| reactions.
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59 (4) RENEWABLE GENERATI ON CONTRACTS. - - The conmi ssi on shal

60| require public utilities to offer to facilities that produce

61| qualified renewable resources a renewabl e generation contract

62| that allows such facilities to sell any electric output to any

63| public utility in this state. To achi eve the purposes of this

64| chapter, such a contract nay contain paynent provisions that

65| offer financial incentives for qualified renewabl e resources

66| based on the construction and operation of utility-owned

67| generating facilities that provide for fuel diversity and fuel

68| cost stabilization for that public utility. The comm ssion may

69| use a statewi de generating facility in determ ning the financial

70 incentives to be contained in the contract. The comm ssion shall

71| establish standards relating to the terns, conditions, and

72| paynent schedul es of such contracts to reflect the actual

73| operational performance and capacity factors associated with a

74| utility-owned generating facility that provides for fue

75| diversity and fuel cost stabilization. The comm ssi on may adj ust

76| capacity paynent schedul es according to the extent that

77| operational performance, reliability, risks, and capacity

78| factors of a facility producing qualified renewabl e resources

79| differ fromthe perfornance and capacity factors of a utility

80| generating unit. Each contract nmust provide a nm ni num contract

81| termof 5 years and be approved by the comm ssion. Prudent and

82| reasonable costs associated with a renewabl e generati on contract

83| shall be recovered fromthe ratepayers of the contracting

84| wutility. The comm ssion may periodically review and establish

85| new paynent schedules, identify the nbst current sel ected

86| utility-owned generating or statew de generating unit that

87| provides for fuel diversity and fuel cost stabilization, and
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88| reviewthe terns and conditions for prospective renewabl e

89| generation contracts to mnimze the cost inpacts of such

90| contracts on ratepayers.
91 (5) TRANSM SSION.--A facility that produces qualified
92| renewabl e resources for sale to a public utility nmust pay the

93| actual construction costs of its interconnection with the

94| transmission grid. A facility that produces qualified renewabl e

95| resources may elect to sell its electric output to a utility

96| outside the service territory of the host utility in which the

97| facility is geographically |located. Any costs for transmtting

98| the output to another utility are to be borne by the facility

99| requesting the transn ssion service.

100 (6) RULEMAKI NG --The conmi ssion nay adopt rules to

101| administer this section.

102 Section 2. Section 366.95, Florida Statutes, is created to
103| read:

104 366.95 M ni mumrenewabl e energy requirenents. - -

105 (1) DEFINITIONS --As used in this section, the term

106 (a) "Bionmass" neans a power source that is conprised of,

107| but not limted to, conbustible residues or gases from forest

108| products nmanufacturing, agricultural and orchard crops, waste

109| products fromlivestock and poultry operations and food

110| processing, urban wood waste, nunicipal solid waste, nunici pal

111| liquid waste treatnent operations, and |landfill gas.

112 (b) "New sources of renewabl e energy" neans sources of

113 renewabl e energy constructed or put into production after the

114| effective date of this act or new contracts entered into after

115| that date for a source of generation in production prior to that
116| date.
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117 (c) "Renewabl e energy" nmeans energy produced from any

118| nethod or process that uses one or nore of the foll owi ng sources

119| of energy: fuel cells, bionmass, solar thermal or solar

120| photovoltaic energy, municipal solid waste, geothernmal energy,

121| wi nd energy, hydroelectric or thernal ocean energy,

122| hydroelectric energy, landfill gas, agricultural products and

123| byproducts, and waste heat from nonfossil-fuel ed exothermc

124| reactions.

125 (d) "Renewabl e energy credit" neans a tradable unit that

126| represents the commodity forned by unbundling the environnmental

127| attributes of a unit of renewabl e energy fromthe underlying

128| electricity.
129 (2) M N MUM RENEWABLE ENERGY PURCHASE REQUI REMENT. - -
130 (a) Beginning in 2006, each public utility nust ensure

131| that it produces or purchases from new sources of renewable

132 energy in Florida an anbunt of renewable energy that is

133| equivalent to at least 0.5 percent of its anmount of annual net

134| energy for |load. Each year thereafter, this required percentage

135 anmpunt is to increase by 0.5 percent until a total of 4 percent

136| of annual net energy for load is reached.

137 (b) A public utility may neet this requirenent by:

138 1. Purchasing energy under a renewabl e generation contract
139| pursuant to s. 366.91;

140 2. Purchasing energy fromaqualified renewabl e resources in

141| a transaction other than a renewabl e generati on contract;

142 3. Purchasing renewabl e energy credits fromutilities that

143| have qualified renewabl e resources in excess of the requirenents

144| of paragraph (a);

145 4. Using renewabl e energy through a program approved by
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146 the comm ssion to produce verifiable or estinmated reductions in

147| a custoner's energy consunption, including net nmetering

148| prograns; or
149 5. Contributing to the Florida Alternative Energy
150| Technol ogy Center.

151 (c) Each public utility nmust produce or purchase the

152| renewabl e energy credits through the | east cost alternative

153| available, with costs being prudent and reasonably incurred.
154 (3) COST RECOVERY.--Any increased costs to a public
155 wutility are to be recovered, without differentiation between

156| custoner classes, through the appropriate cost recovery cl ause

157| mechani sm adm ni stered by the commssion. If at the end of a

158| year a utility fails to neet the m ni numrenewabl e energy

159 requirenent, the utility may renmedy this shortfall by naking a

160 contribution to the Florida Alternative Energy Technol ogy Center

161| in the anpbunt of the shortfall. The comm ssion shall determ ne

162| the amount of the shortfall and the associ ated paynent by April

163| 1 of the follow ng year.
164 (4) COW SSI ON RULES. - -The conm ssi on nust adopt rul es
165 governing the creation, valuation, and tradi ng of renewabl e

166| energy credits. These rul es nmust address all neans by which a

167| public utility may obtain credit. Credits are to be based on

168| one-negawatt-hour units. The value of a credit for a

169| contribution to the Florida Alternative Energy Technol ogy Center

170| nmust be the amount of the financial incentives detern ned under

171| s. 366.91. If the anmount of the financial incentives differs

172| anpbng the contracts offered by public utilities, the value of a

173| credit nmust be the average anobunt of these financial incentives.

174 The conm ssion may adopt rules to ensure that the purchase of
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175 renewabl e energy credits or certificates by utilities is

176| conducted in a fair and inpartial nanner, consistent with the

177| goals set forth in this section.

178 (5) PENALTIES. --Upon a finding by the comm ssion that a
179| wutility has violated this section, the conm ssion nay i npose the
180 penalties provided in s. 366.095.

181 Section 3. The Public Service Conm ssion nust submt a

182| report to the President of the Senate and the Speaker of the
183| House of Representatives by October 1, 2009, descri bing:
184 (1) The total anbunt of new renewabl e energy that has been

185| devel oped in Florida.

186 (2) The amount of this new renewabl e energy that is under

187| a renewabl e generation contract pursuant to s. 366.91, Florida

188| Statutes, and the average price for this new renewabl e energy.

189 (3) The amount of new renewabl e energy, other than new

190 renewabl e energy provided for in subsection (2), nade avail abl e

191| and the average price.

192 (4) The anmpunt of public utility contributions to the

193| Florida Alternative Energy Technol ogy Center for which credits

194| were obtai ned.

195 (5) An estimate of the economi c effect on the state.
196 Section 4. Subsection (3) of section 403.7061, Florida
197| Statutes, is anended to read:

198 403. 7061 Requirenents for review of new waste-t o-energy
199| facility capacity by the Departnent of Environnmental

200| Protection.--

201 (3) An applicant nmust provide reasonabl e assurance that
202| the construction of a new waste-to-energy facility or the

203| expansion of an existing waste-to-energy facility will conply
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2041 with the foll ow ng paragraphs subsections:

205 (a) The facility is a necessary part of the | ocal

206| government's integrated solid waste nmanagenent programin the
207| jurisdiction where the facility is |ocated and cannot be avoi ded
208| through feasible and practical efforts to use recycling or waste
209| reducti on.

210 (b) The use of capacity at existing waste-to-energy

211| facilities within reasonabl e transportation di stance of the

212| proposed facility nmust have been eval uated and found not to be
213| economcally feasible when conpared to the use of the proposed
214| facility for the expected life of the proposed facility. This
215| paragraph does not apply to:

216 1. Applications to build or expand waste-to-energy

217| facilities received by the departnent before March 1, 1993, or
218| anendnents to such applications that do not increase conbustion
219| capacity beyond that requested as of March 1, 1993; or

220 2. Any nodification to waste-to-energy facility

221| construction or operating permts or certifications or

222| conditions thereto, including certifications under ss. 403.501-
223| 403.518, that do not increase conbustion capacity above that

224| armount applied for before March 1, 1993.

295 " I : hich the facili o] il
226| achieve the 30-percent—waste reductiongoalsetforth in s

227| 403-706{4)y by -the tinme the facitity beginsoperation—Forthe
228| purposes—of this section—the provisions ot s—403-706(4){(c)ftor
229| counties—wth populations—of 75000 or lessdo-not—apply—

230 (c)td The local government in which the facility is

231| l|ocated has inplenmented a nmul ching, conposting, or other waste

232| reduction program for yard trash.
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233 (d)fe) The local governnents served by the facility wll

234| have inplenmented or participated in a separation program

235| designed to renove snall-quantity generator and househol d

236| hazardous waste, mercury containing devices, and nercuri c-oxi de
237| batteries fromthe waste streamprior to incineration, by the
238| tine the facility begins operation.

239 (e)t- The local government in which the facility is

240| | ocated has inplenmented a programto procure products or

241| materials with recycled content, pursuant to s. 403.7065.

242 (f)ée) A programw |l exist in the |ocal governnment in
243| which the facility is located for collecting and recycling

244| recovered material fromthe institutional, commercial, and

245| industrial sectors by the tine the facility begins operation.
246 (g)- The facility will be in conpliance with applicable
247| local ordinances and with the approved state and | oca

248| conprehensive plans required by chapter 163.

249 (h)t The facility is in substantial conpliance with its
250 permt, conditions of certification, and any agreenents or

251| orders resulting fromenvironnental enforcenment actions by state
252| agenci es.

253 Section 5. Requirenents relating to solid waste di sposal

254 facility permtting; feasibility study for waste-to-enerqgy
255| facilities.--

256 (1) The Legislature finds that it is in the public
257| interest to conduct feasibility studies for construction of

258| waste-to-energy facilities as an option to building or expandi ng

259| solid waste disposal facilities. Florida currently collects

260| about 28 mllion tons of solid waste per year. By 2018,

261| Florida' s growi ng population will produce an estimated 38
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262 mllion tons of solid waste per year. Florida' s grow ng

263| popul ation also requires increased el ectric generation capacity.

264| Florida's utilities currently add approxinately 1,500 negawatts

265| of new capacity each year. These capacity expansi ons are

266 primarily fueled by natural gas, which has shown greater price

267| wvolatility in recent years.

268 (2) The Departnent of Environnental Protection is directed

269| to adopt rules determ ning, based on a threshold of tons of

270| solid waste produced, which applicants for a permt to construct

271| or expand a solid waste disposal facility should be required to

272| performa feasibility study for construction of a waste-to-

273| enerqgy facility instead of or in conjunction with the

274| construction or expansion of the solid waste disposal facility.

275 Wen a feasibility study indicates that it is economcally

276| feasible to construct a waste-to-energy facility as an

277| alternative to additional landfill space, the applicant nust

278| construct and operate such a waste-to-energy facility.
279 Section 6. This act shall take effect Cctober 1, 2004.
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