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Florida Senate - 2004 SB 1556

By Senator Wassernman Schultz

34-889- 04

A bill to be entitled
An act relating to the Florida Retirenment
System anending s. 121.091, F. S.; revising
certain limtations on positions for which
school boards, comrunity coll eges,
uni versities, and the Florida School for the
Deaf and the Blind nmay enploy a nenber after a
specified period of retirenent; revising the
el ection period in the Deferred Retirenent
Option Program for enployees in grades K-20 and
extendi ng participation in the Deferred
Retirenent Option Programto personnel in
grades K-20 who receive adm nistrative
aut hori zation; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (9) and
paragraphs (a) and (b) of subsection (13) of section 121.091
Fl ori da Statutes, are anended to read

121. 091 Benefits payabl e under the system--Benefits
may not be paid under this section unless the nenber has
ternm nated enpl oynent as provided in s. 121.021(39)(a) or
begun participation in the Deferred Retirenent Option Program
as provided in subsection (13), and a proper application has
been filed in the manner prescribed by the departnment. The
departnment may cancel an application for retirenent benefits
when the nenber or beneficiary fails to tinely provide the
i nformati on and docunents required by this chapter and the
departnment's rul es. The departnent shall adopt rul es
establ i shing procedures for application for retirenent

1

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 1556
34-889-04

1| benefits and for the cancellation of such application when the
2| required information or docunents are not received.

3 (9) EMPLOYMENT AFTER RETI REMENT; LI M TATI ON. - -

4 (b)1. Any person who is retired under this chapter

5| except under the disability retirenent provisions of

6 | subsection (4), may be reenpl oyed by any private or public

7 | enpl oyer after retirenent and receive retirenent benefits and
8 | conpensation fromhis or her enployer wthout any limtations,
9 | except that a person may not receive both a salary from

10 | reenpl oynent with any agency participating in the Florida

11| Retirenent Systemand retirenent benefits under this chapter
12| for a period of 12 nonths i nmedi ately subsequent to the date
13| of retirenent. However, a DROP participant shall continue

14 | enpl oynent and receive a salary during the period of

15| participation in the Deferred Retirenment Option Program as

16 | provided in subsection (13).

17 2. Any person to whomthe limtation in subparagraph
18| 1. applies who violates such reenploynent linmtation and who
19| is reenployed with any agency participating in the Florida

20 | Retirenment System before conpletion of the 12-nonth linmitation
21 | period shall give tinely notice of this fact in witing to the
22 | enployer and to the division and shall have his or her

23 | retirenment benefits suspended for the balance of the 12-nonth
24 | limtation period. Any person enployed in violation of this
25 | paragraph and any enpl oyi ng agency whi ch knowi ngly enpl oys or
26 | appoi nts such person wi thout notifying the Division of

27 | Retirenment to suspend retirenent benefits shall be jointly and
28 | severally liable for reinbursenent to the retirenent trust

29 | fund of any benefits paid during the reenploynent linmitation
30| period. To avoid liability, such enploying agency shall have
31| awitten statenent fromthe retiree that he or she is not
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retired froma state-admi nistered retirenent system Any
retirenent benefits received while reenployed during this
reenpl oynent limitation period shall be repaid to the
retirenent trust fund, and retirenent benefits shall remain
suspended until such repaynent has been made. Benefits
suspended beyond the reenploynent limtation shall apply
toward repaynent of benefits received in violation of the
reenpl oynent limtation.

3. Adistrict school board may reenploy a retired
nmenber as—a——stbstitute—or—hourty—teacher—education
feod—serviee—worker on a noncontractual basis or an annua
contractual basis after he or she has been retired for 1

cal endar nonth, in accordance with s. 121.021(39). A-thist+riet

benetits-—Di strict school boards reenploying such retired
nmenber s teachers,—education—paraprofessionals—transportation
asststants—bus—drivers—or—foot—Sservice—workers are subject
to the retirenment contribution required by subparagraph 7.

4. A community coll ege board of trustees may reenpl oy
a retired nenber as an adjuret i nstructor, on an annual
contractual basis or a that—+s—aninstructor—who—+is

noncont ract ual basi s ang—part—ti+e, or as a participant in a
phased retirenment programwi thin the Florida Community Coll ege

System after he or she has been retired for 1 cal endar nonth,
in accordance with s. 121.021(39). Any retired nenber who is
3
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reenpl oyed within 1 calendar nonth after retirenment shall void
his or her application for retirenent benefits. Boards of
trustees reenpl oying such instructors are subject to the
retirenent contribution required in subparagraph 7. A+etit+ted
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5. The State University Systemmay reenploy a retired
menber as a an—adiunet faculty nmenmber, on an annua

w
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contractual basis or a noncontractual basis,or as a
4
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participant in a phased retirement programw thin the State
University System after the retired nenber has been retired
for 1 calendar nonth, in accordance with s. 121.021(39). Any
retired nenber who is reenployed within 1 calendar nonth after
retirenent shall void his or her application for retirenent
benefits. The State University Systemis subject to the

retired contribution required in subparagraph 7., as

appropri ate. At+etiredrnenrber—maybereenployed—as—an—adjunct
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6. The Board of Trustees of the Florida School for the
Deaf and the Blind nmay reenploy a retired nenber as a
substitute teacher, substitute residential instructor, or
substitute nurse on a noncontractual basis after he or she has
been retired for 1 cal endar nonth, in accordance with s.
121.021(39). The Board of Trustees of the Florida School for
the Deaf and the Blind may reenploy a retired nenber as

i nstructional personnel, as defined in s. 1012.01(2)(a)-(e),

on an annual contractual basis after he or she has been

retired for 1 calendar nonth, in accordance with s.
121.021(39). Any retired nenber who is reenployed within 1
cal endar nonth after retirenment shall void his or her

application for retirenent benefits. The Board of Trustees of
the Florida School for the Deaf and the Blind reenpl oying such
teachers, residential instructors, or nurses is subject to the

retirenent contribution required by subparagraph 7.
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7. The enploynent by an enployer of any retiree or

DROP partici pant of any state-administered retirenent system
shal |l have no effect on the average final conpensation or
years of creditable service of the retiree or DROP
participant. Prior to July 1, 1991, upon enploynent of any
person, other than an elected officer as provided in s.
121. 053, who has been retired under any state-adninistered
retirenent program the enployer shall pay retirenent
contributions in an anount equal to the unfunded actuari al
liability portion of the enployer contribution which would be
required for regular nmenbers of the Florida Retirenent System
Ef fective July 1, 1991, contributions shall be nade as
provided in s. 121.122 for retirees with renewed nenbership or
subsection (13) with respect to DROP parti ci pants.

8. Any person who has previously retired and who is
hol di ng an el ective public office or an appointnent to an
el ective public office eligible for the Elected Oficers
Class on or after July 1, 1990, shall be enrolled in the
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Florida Retirement Systemas provided in s. 121.053(1)(b) or
if holding an elective public office that does not qualify for
the Elected Oficers' Class on or after July 1, 1991, shall be
enrolled in the Florida Retirenment Systemas provided in s.
121. 122, and shall continue to receive retirenent benefits as
wel | as conpensation for the elected officer's service for as
|l ong as he or she remains in elective office. However, any
retired nenber who served in an elective office prior to July
1, 1990, suspended his or her retirenent benefit, and had his
or her Florida Retirenent System nenbership reinstated shall
upon retirenent from such office, have his or her retirenent
benefit recal culated to include the additional service and
conpensati on ear ned.

9. Any person who is holding an elective public office
which is covered by the Florida Retirenent Systemand who is
concurrently enployed in nonel ected covered enpl oynent may
elect to retire while continuing enploynent in the elective
public office, provided that he or she shall be required to
ternmnate his or her nonel ected covered enpl oynent. Any
person who exercises this election shall receive his or her
retirenent benefits in addition to the conpensation of the
el ective office without regard to the tinme lintations
ot herwi se provided in this subsection. No person who seeks to
exerci se the provisions of this subparagraph, as the sane
existed prior to May 3, 1984, shall be deened to be retired
under those provisions, unless such person is eligible to
retire under the provisions of this subparagraph, as anended
by chapter 84-11, Laws of Florida.

10. The linmtations of this paragraph apply to
reenpl oynent in any capacity with an "enployer" as defined in

8
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s. 121.021(10), irrespective of the category of funds from
whi ch the person is conpensated

11. An enploying agency nmay reenploy a retired nenber
as a firefighter or paranedic after the retired nmenber has
been retired for 1 cal endar nonth, in accordance with s.
121.021(39). Any retired nenber who is reenployed within 1
cal endar nonth after retirenent shall void his or her
application for retirenent benefits. The enpl oyi ng agency
reenpl oyi ng such firefighter or paranedic is subject to the
retired contribution required in subparagraph 8. Reenpl oynent
of aretired firefighter or paranedic is |linited to no nore
than 780 hours during the first 12 nonths of his or her
retirenent. Any retired nenber reenployed for nore than 780
hours during the first 12 nonths of retirenent shall give
timely notice in witing to the enployer and to the division
of the date he or she will exceed the linitation. The division
shal | suspend his or her retirenment benefits for the remai nder
of the first 12 nonths of retirenent. Any person enpl oyed in
violation of this subparagraph and any enpl oyi ng agency which
knowi ngly enpl oys or appoints such person w thout notifying
the Division of Retirenment to suspend retirenent benefits
shall be jointly and severally liable for rei nbursenent to the
Retirenment System Trust Fund of any benefits paid during the
reenploynent linmitation period. To avoid liability, such
enpl oyi ng agency shall have a witten statenent fromthe
retiree that he or she is not retired froma
state-admini stered retirenment system Any retirenent benefits
received by a retired nenber while reenpl oyed in excess of 780
hours during the first 12 nonths of retirenment shall be repaid
to the Retirenment System Trust Fund, and retirenent benefits
shal |l remmi n suspended until repaynent is made. Benefits
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suspended beyond the end of the retired nenber's first 12
nmont hs of retirenent shall apply toward repaynent of benefits
received in violation of the 780-hour reenploynent limtation

(13) DEFERRED RETI REMENT OPTI ON PROGRAM - - I n gener al
and subject to the provisions of this section, the Deferred
Retirenment Option Program hereinafter referred to as the
DROP, is a program under which an eligible nmenber of the
Florida Retirenment Systemnay elect to participate, deferring
recei pt of retirenment benefits while continuing enpl oynent
with his or her Florida Retirenment System enployer. The
deferred nonthly benefits shall accrue in the System Trust
Fund on behal f of the participant, plus interest conpounded
mont hly, for the specified period of the DROP participation
as provided in paragraph (c). Upon term nation of enploynent,
the participant shall receive the total DROP benefits and
begin to receive the previously determ ned normal retirenent
benefits. Participation in the DROP does not guarantee
enpl oynent for the specified period of DROP. Participation in
the DROP by an eligible nenber beyond the initial 60-nonth
period as authorized in this subsection shall be on an annua
contractual basis for all participants.

(a) Eligibility of nenber to participate in the
DROP. --All active Florida Retirenment System nenbers in a
regularly established position, and all active nenbers of
either the Teachers' Retirenent System established in chapter
238 or the State and County O ficers' and Enpl oyees
Retirenment System established in chapter 122 which systens are
consolidated within the Florida Retirement System under s.
121.011, are eligible to elect participation in the DROP
provi ded that:
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1 1. The nenber is not a renewed nmenber of the Florida
2| Retirenent System under s. 121.122, or a nenber of the State
3| Community Coll ege System Optional Retirenent Program under s.
4] 121. 051, the Senior Managenment Service Optional Annuity

5| Programunder s. 121.055, or the optional retirenent program
6| for the State University System under s. 121.35

7 2. Except as provided in subparagraph 6., election to
8| participate is nade within 12 nonths i nmediately follow ng the
9| date on which the nenber first reaches nornmal retirenent date,
10| or, for a nenber who reaches nornmal retirenent date based on
11 | service before he or she reaches age 62, or age 55 for Speci al
12 | Risk Cass nenbers, election to participate may be deferred to
13| the 12 nonths imediately followi ng the date the nenber

14 | attains 57, or age 52 for Special R sk Cass nenbers. For a
15 | menber who first reached normal retirenent date or the

16 | deferred eligibility date descri bed above prior to the

17 | effective date of this section, election to participate shal
18 | be made within 12 nonths after the effective date of this

19 | section. A nmenber who fails to make an el ection within such
20| 12-nonth limtation period shall forfeit all rights to

21| participate in the DROP. The nenber shall advise his or her
22 | enployer and the division in witing of the date on which the
23 | DROP shall begin. Such begi nning date may be subsequent to the
24 | 12-nonth el ection period, but nmust be within the 60-nonth or,
25| with respect to nenbers who are enployees in grades K-20 of a
26 | public school district, a charter school, the Florida Schoo
27 | for the Deaf and the Blind, a comunity college, or a state
28 | university, and who have received authorization fromthe

29 | appropriate adninistrative body +hAstruetional—personnet

30 | ermptoyed—by—the ot+¢ea fie}s 6 he—DPeaf—and—t+heBH

31 | who—have—+ecervetd—atthorization—by—theBoard—of—Trustees—of
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superintendent to participate in the DROP beyond 60 nont hs,
the 96-nonth limtation period as provided i n subparagraph

(b)1. When establishing eligibility of the nenber to
participate in the DROP for the 60-nonth or, with respect to
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20| to participate in the DROP beyond 60 nonths, the 96-nonth
21 | maxi mum partici pation period, the nmenber nay el ect to include
22 | or exclude any optional service credit purchased by the nenber
23| fromthe total service used to establish the normal retirenment
24 | date. A nmenmber with dual normal retirenment dates shall be
25| eligible to elect to participate in DROP within 12 nonths
26 | after attaining normal retirenment date in either class.
27 3. The enployer of a nenber electing to participate in
28 | the DROP, or enployers if dually enployed, shall acknow edge
29| inwiting to the division the date the nmenber's participation
30| in the DROP begins and the date the nenber's enpl oynent and
31| DROP participation will term nate.
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4. Simultaneous enpl oynent of a participant by
additional Florida Retirenent System enpl oyers subsequent to
t he comencenent of participation in the DROP shall be
perm ssi bl e provided such enpl oyers acknowl edge in witing a
DROP term nation date no later than the participant's existing
ternmnation date or the 60-nmonth limtation period as provided
i n subparagraph (b) 1.

5. A DROP participant may change enpl oyers whil e
participating in the DROP, subject to the foll ow ng:

a. A change of enploynent nust take place wthout a
break in service so that the nenber receives salary for each
nmont h of continuous DROP participation. |If a nenber receives
no salary during a nonth, DROP participation shall cease
unl ess the enployer verifies a continuation of the enpl oynent
relationship for such participant pursuant to s.
121.021(39) (b).

b. Such participant and new enpl oyer shall notify the
division on forms required by the division as to the identity
of the new enpl oyer.

c. The new enpl oyer shall acknowl edge, in witing, the
participant's DROP term nation date, which may be extended but
not beyond the original 60-nonth or, with respect to enpl oyees
in grades K-20 of a public school district, a charter school

the Florida School for the Deaf and the Blind, a community

college, or a state university, and who have received

aut hori zation fromthe appropriate adninistrative body merbers
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032 a— i I kot . I
atthorization—by—the—distriet—school——superintendent to
participate in the DROP beyond 60 nonths, the 96-nonth period
provided in subparagraph (b)1., shall acknow edge liability
for any additional retirenment contributions and interest
required if the participant fails to tinely term nate

enpl oynent, and shall be subject to the adjustnent required in
sub- subparagraph (c)5. d.

6. Effective July 1, 2001, for instructional personne
as defined in s. 1012.01(2), election to participate in the
DROP shall be made at any tine following the date on which the
menber first reaches normal retirenent date. Effective July 1,

2004, any eligible enployee in grades K-20 of a public schoo

district, a charter school, the Florida School for the Deaf

and the Blind, a cormunity college, or a state university nay

elect to participate in the DROP at any tinme follow ng the

date on which the nenber first reaches normal retirenent date.

The nmenber shall advise his or her enployer and the division
in witing of the date on which the Deferred Retirenment Option
Program shal |l begin. Wen establishing eligibility of the
nmenber to participate in the DROP for the 60-nonth or, with
respect to enployees in grades K-20 of a public schoo

district, a charter school, the Florida School for the Deaf

and the Blind, a coommunity college, or a state university, and

who have received authorization fromthe appropriate

admi ni strati ve body nrenbers—who—are—+nstruectional—personnet
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- who] e atthoriration_by—the_tdistriet_sehos!

superintendent to participate in the DROP beyond 60 nont hs,
the 96-nonth nmaxi mum participation period, as provided in

subparagraph (b)1., the nenber may elect to include or exclude
any optional service credit purchased by the nenber fromthe
total service used to establish the normal retirenent date. A
menber with dual normal retirenment dates shall be eligible to
elect to participate in either class.

(b) Participation in the DROP. --

1. An eligible nenber may elect to participate in the
DROP for a period not to exceed a nmaxi nrum of 60 cal endar
nmonths or, with respect to enployees in grades K-20 of a

public school district, a charter school, the Florida Schoo

for the Deaf and the Blind, a conmunity college, or a state

uni versity, and who have received authorization fromthe
appropriate adnini strative body mernbers—who—are—tnstructionat

th—st+riect—school—superintendent to participate in the DROP

beyond 60 cal endar nonths, 96 cal endar nonths i medi ately

following the date on which the nenber first reaches his or
her normal retirenment date or the date to which he or she is
eligible to defer his or her election to participate as
provided in subparagraph (a)2. However, a nenber who has
reached nornmal retirenent date prior to the effective date of
the DROP shall be eligible to participate in the DROP for a
period of tine not to exceed 60 cal endar nonths or, with

15
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1| respect to enpl oyees in grades K-20 of a public schoo

2| district, a charter school, the Florida School for the Deaf

3] and the Blind, a conmunity college, or a state university, and
4 | who have received authorization fromthe appropriate

5| adm ni strative body merbers—who—are—instructionat—personnet

6 | erptoyedb fiis ot+¢ea fie}s 6 he—Peaf—and—the BHnRd——-
7 | who—have—received—authorizat-on—by—theBoard—of—TFrustees—of

8 | the+orida—Schoot—for—thebeat—and—theBHntdtoe——participate
9 | irr—the—bBROPbeyond—60—ronths,—or—who—are—instructionat

10 | personnet—as—defned—in—s—1012 02 (a—(d—tnogrades—K12
11 | ant—who—have—receivet—authorrzaton—by—the—distriect—sechool

12 | superintendent to participate in the DROP beyond 60 cal endar
13 | nonths, 96 cal endar nonths imediately foll owing the effective
14 | date of the DROP, except a nenber of the Special Risk Cass
15 | who has reached normal retirenent date prior to the effective
16 | date of the DROP and whose total accrued val ue exceeds 75

17 | percent of average final conpensation as of his or her

18 | effective date of retirenment shall be eligible to participate
19| in the DROP for no nore than 36 cal endar nonths i medi ately
20| following the effective date of the DROP

21 2. Upon deciding to participate in the DROP, the

22 | menber shall subnit, on fornms required by the division

23 a. A witten election to participate in the DROP

24 b. Selection of the DROP participation and term nation
25| dates, which satisfy the linmtations stated in paragraph (a)
26 | and subparagraph 1. Such term nation date shall be in a

27 | binding letter of resignation with the enpl oyer, establishing
28 | a deferred ternination date. The nenber may change the

29 | termnation date within the limtations of subparagraph 1.

30| but only with the witten approval of his or her enpl oyer;

31
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c. A properly conpleted DROP application for service
retirenent as provided in this section; and

d. Any other information required by the division

3. The DROP participant shall be a retiree under the
Florida Retirement Systemfor all purposes, except for
paragraph (5)(f) and subsection (9) and ss. 112.3173, 112. 363,
121. 053, and 121.122. However, participation in the DROP does
not alter the participant's enploynent status and such
enpl oyee shall not be deened retired fromenploynent until his
or her deferred resignation is effective and ternination
occurs as provided in s. 121.021(39).

4. Elected officers shall be eligible to participate
in the DROP subject to the follow ng:

a. An elected officer who reaches normal retirenment
date during a termof office may defer the election to
participate in the DROP until the next succeeding termin that
of fice. Such elected officer who exercises this option may
participate in the DROP for up to 60 cal endar nonths or a
period of no longer than such succeeding termof office,
whi chever is |ess.

b. An elected or a nonelected participant may run for
atermof office while participating in DROP and, if elected,
extend the DROP term nation date accordingly, except, however,
if such additional termof office exceeds the 60-nonth
limtation established in subparagraph 1., and the officer
does not resign fromoffice within such 60-nonth linitation
the retirenent and the participant's DROP shall be null and
void as provided in sub-subparagraph (c)5.d.

C. An elected officer who is dually enployed and
el ects to participate in DROP shall be required to satisfy the
definition of termnation within the 60-nmonth or, with respect
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1| to enployees in grades K-20 of a public school district, a

2 | charter school, the Florida School for the Deaf and the Blind,

3] acomunity college, or a state university, and who have

4 | received authorization fromthe appropriate adninistrative

5 bOdy e pe WHO—7af=¢€ A U 6‘- [0€ oHhe e POy ea 1Yy

6 | Horida—Schoot—for—theDbeaf—and—theBHntd—and—who—have

7 | received—avthorizatton—by—theBoard—of—Trustees—of—thetorida

8 | Seheot—tor—thebeat—and—theBHnd—topartiecipate—+n—the—DROP

9 | beyond—60—+enths—or—who—are—instructional—personnet—as

10 | defrnetd—nr—s—1012 0 (2 (a—(dh—tn—gradesKI2—and—who—have

11 | recetved—authorizati-on—by—the—distriet—sechool—superintendent

12 | to participate in the DROP beyond 60 nonths, the 96-nonth

13| linmtation period as provided in subparagraph 1. for the

14 | nonel ected position and may continue enpl oynent as an el ected

15| officer as provided in s. 121.053. The elected officer will be

16 | enrolled as a renewed nmenber in the Elected Oficers' Cass or

17 | the Regular O ass, as provided in ss. 121.053 and 121.22, on

18 | the first day of the nonth after term nation of enploynent in

19 | the nonel ected position and ternination of DROP. Distribution

20| of the DROP benefits shall be made as provided in paragraph

21| (c).

22 Section 2. This act shall take effect upon becoming a

23| | aw.

24
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26 SENATE SUMVARY

27 Revi ses certain limtations on positions for which _schoo
boards, conmunity coll eges, universities, and the Florida

28 School| for the Deaf and”the Blind may enplpy_a menber of
the Florida Retirenment Systemafter a specified period of

29 retirement. Revises the election period in the Deferred
Retirenment Option Programfor certain enployees and .

30 ext ends Part|C|pat|on_|n the Deferred Retirenent Option
Programto personnel in grades K-20 who receive

31 admni strative authorizafion
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