Florida Senate - 2004 SB 1574
By Senator Wse

5-1085- 04
1 A bill to be entitled
2 An act relating to adninistrative hearings;
3 anmendi ng ss. 39.301 and 39.302, F.S., relating
4 to the initiation of a protective investigation
5 following a report to the Departnent of
6 Children and Family Services of known or
7 suspected child abuse, abandonnent, or neglect;
8 aut hori zi ng the subject of a report by the
9 departnment making a determination of indicated
10 abuse or verified abuse to request an
11 adm ni strative hearing under certain
12 ci rcunstances; providing for notice of the
13 right to an administrative hearing; requiring
14 the subject of the report to request a hearing
15 inwiting within a specified period; providing
16 certain restrictions on entering the nane of
17 the subject of the report into the departnent's
18 st at ewi de dat abase or central abuse registry;
19 providing an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Subsection (22) is added to section 39.301
24| Florida Statutes, to read
25 39.301 Initiation of protective investigations.--
26 (22) If the state attorney finds that prosecution of
27 | the case is not justified and the departnment nmkes a
28 | determ nation of indicated abuse or verified abuse by a
29 | subject of the report, the finding constitutes a substanti al
30| interest of the subject of the report and he or she may
31
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request an adninistrative hearing to contest the deternination

under ss. 120.569 and 120.57.
(a) The subject of the report, or his or her

aut hori zed representative, nust be notified of the right to an

administrative hearing at the sane tine that the departnent

notifies the subject, or his or her authorized representati ve,

of the determ nation of indicated abuse or verified abuse. The

notice nust be given verbally and in witing in the | anguage

of the subject and in English

(b) A request for a hearing under this subsection nust

be made to the departnent in witing within 30 days after

receipt of the notice fromthe departnent of a deternination

of indi cated abuse or verified abuse.

(c) The nane of the subject of the report may not be

entered into the departnent's statew de database or centra

abuse registry until the subject has failed to request a

hearing within the 30-day period or has unsuccessfully

exhausted all appeals, whichever occurs |ater
Section 2. Subsection (1) of section 39.302, Florida
Statutes, is anended to read:

39.302 Protective investigations of institutional
chil d abuse, abandonnent, or neglect. --

(1) (a) The departnent shall conduct a child protective
i nvestigation of each report of institutional child abuse,
abandonnent, or neglect. Upon receipt of a report that
al | eges that an enpl oyee or agent of the departnent, or any
other entity or person covered by s. 39.01(31) or (47), acting
in an official capacity, has conmitted an act of child abuse,
abandonnent, or neglect, the departnent shall initiate a child
protective investigation within the tinefrane established by
the central abuse hotline under purstant—te s. 39.201(5) and
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orally notify the appropriate state attorney, |aw enforcenent

agency, and licensing agency. These agenci es shal

i medi ately conduct a joint investigation, unless independent

i nvestigations are nore feasible. Wen conducting

i nvestigations onsite or having face-to-face interviews with

the child, the sueh investigation visits shall be unannounced

unless it is determined by the departnent or its agent that

t he sueh unannounced visits would threaten the safety of the

child. Wen a facility is exenpt fromlicensing, the

departnment shall informthe owner or operator of the facility

of the report. Each agency conducting a joint investigation

shall be entitled to full access to the infornation gathered

by the departnent in the course of the investigation. A

protective investigation nust include an onsite visit of the

child's place of residence. In all cases, the departnent shal

make a full witten report to the state attorney within 3

wor ki ng days after naking the oral report. A crimna

i nvestigation shall be coordi nated, whenever possible, with

the child protective investigation of the departnent. Any

i nterested person who has information regardi ng the of fenses

described in this subsection may forward a statenent to the

state attorney as to whether prosecution is warranted and

appropriate. Wthin 15 days after the conpletion of the

i nvestigation, the state attorney shall report the findings to

t he departnment and shall include in the sueh report a

determ nati on of whether or not prosecution is justified and

appropriate in view of the circunstances of the specific case.
(b) If the state attorney finds that prosecution of

the case is not justified and the departnent nmkes a

determ nati on of indicated abuse or verified abuse by a

subj ect of the report, the finding constitutes a substanti al
3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

CODING:Words st+ieken are del etions;

da Senate - 2004 SB 1574

Flori
5-1085-04

interest of the subject of the report and he or she nay

request an adninistrative hearing to contest the deternination
under ss. 120.569 and 120.57.
1. The subject of the report, or his or her authorized

representative, nmust be notified of the right to an

admnistrative hearing at the sane tine that the departnent

notifies the subject, or his or her authorized representati ve,

of the determ nation of indicated abuse or verified abuse. The

notice nust be given verbally and in witing in the | anguage

of the subject and in English

2. Arequest for a hearing under this subsection nust

be made to the departnent in witing within 30 days after

recei pt of the notice fromthe departnent of a deternination

of indi cated abuse or verified abuse.

3. The nane of the subject of the report may not be

entered into the departnent's statew de database or centra

abuse registry until the subject has failed to request a

hearing within the 30-day period or has unsuccessfully

exhausted all appeals, whichever occurs |ater
Section 3. This act shall take effect July 1, 2004.
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SENATE SUMVARY

Aut hori zes the subject of a report of child, abuse,
abandonnent, or neglect to request an adm nistrative
hearing in certain cases_in which the Departnent of
Children and Fam |y Services nakes a determnation of

i ndi cat ed abuse or verified abuse. Requires notice to the
subj ect of the report. Requires that a request for an
adm ni strative hearing be nmade within 30 days after
notice. Prohibits the departnment fromentering the nane
of the subject of the report into the departnent's

st at ewi de dat abase or central abuse registry until after
the tinme for requesting a hearing or until after al
appeal s are exhaust ed.
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