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SENATE AMENDVENT
Bill No. CS for SB 1578
Amendment No.  Barcode 122022

CHAMBER ACTI ON
Senat e House

WY 2R
04/ 27/ 2004 04: 47 PM

Senator Smth noved the foll owi ng arendnent to anendment

(800466) :

Senate Amendnent (with title anendnent)

Onh page 2, lines 2 and 3, delete those lines

and insert: related services.

(2) The State Board of Education shall adopt rul es

pursuant to ss. 120.536(1) and 120.54 to inpl enent the

provi sions of this section.

Section 2. Section 743.0645, Florida Statutes, is

amended to read:
743.0645 O her persons who may consent to nedical care

or treatnent of a mnor,_Center for Juvenile Psychotropic

Studi es; creation; purpose; advisory board; report. --

(1) As used in this section, the term

(a) "Blood testing” includes Early Periodic Screening,
D agnosi s, and Treat ment (EPSDT) testing and ot her bl ood
testing deened necessary by docunented history or
synpt omat ol ogy but excludes H 'V testing and controlled
subst ance testing or any otherltesting for which separate
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court order or informed consent as provided by lawis
required.

(b) "Medical care and treatnment” includes ordinary and
necessary medi cal and dental exam nation and treatnent,
i ncl udi ng bl ood testing, preventive care including ordinary
i mruni zations, tuberculin testing, and well-child care, but
does not include surgery, general anesthesia, provision of
psychotropi ¢ nedications, or other extraordi nary procedures
for which a separate court order, power of attorney, or
i nformed consent as provided by law is required.

(c) "Person who has the power to consent as ot herw se
provided by law' includes a natural or adoptive parent, |ega
custodi an, or |egal guardian.

(d) "Psychotropic nedication" neans a nedi ci ne that nay

not be di spensed or adm ni stered without a prescription which

is used for the treatnent of nedical disorders., and includes

hypnotics, antipsychotics, antidepressants, antianxiety

agents, sedatives, and nood stabilizers such as lithium

Depakot e, and ot her anticonvul sants used as nood stabilizers

and psychonotor stinulants. This paragraph expires July 1,

2005.

(2) Any of the followi ng persons, in order of priority
listed, may consent to the nedical care or treatnent of a
m nor who is not conmtted to the Departnent of Children and
Fam |y Services or the Department of Juvenile Justice or in
their custody under chapter 39, chapter 984, or chapter 985
when, after a reasonable attenpt, a person who has the power
to consent as otherwi se provided by [aw cannot be contacted by
the treatnment provider and actual notice to the contrary has
not been given to the provider by that person

(a) A person who possegses a power of attorney to
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provi de nedical consent for the minor. A power of attorney
executed after July 1, 2001, to provide medical consent for a
m nor includes the power to consent to nedically necessary
surgi cal and general anesthesia services for the mnor unless
such services are excluded by the individual executing the
power of attorney.

(b) The stepparent.

(c) The grandparent of the mnor

(d) An adult brother or sister of the m nor

(e) An adult aunt or uncle of the mnor

There shall be maintained in the treatment provider's records
of the mnor docunentation that a reasonable attenpt was nade
to contact the person who has the power to consent.

(3) The Departnent of Children and Fam |y Services or
t he Departrent of Juvenile Justice caseworker, juvenile
probation officer, or person primarily responsible for the
case nmanagenent of the child, the adninistrator of any
facility licensed by the department under s. 393.067, s.
394.875, or s. 409.175, or the adm nistrator of any
state-operated or state-contracted delinquency residenti al
treatment facility nmay consent to the medical care or
treatment of any mnor commtted to it or in its custody under
chapter 39, chapter 984, or chapter 985, when the person who
has the power to consent as otherw se provided by | aw cannot
be contacted and such person has not expressly objected to
such consent. There shall be maintained in the records of the
m nor documentation that a reasonable attenpt was made to
contact the person who has the power to consent as ot herw se
provi ded by | aw

(4) The medical provider shall notify the parent or

3
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ot her person who has the power to consent as otherw se
provi ded by | aw as soon as possible after the nedical care or
treatment is adm ni stered pursuant to consent given under this
section. The medical records shall reflect the reason consent
as otherwi se provided by law was not initially obtained and
shall be open for inspection by the parent or other person who
has the power to consent as otherw se provided by |aw.

(5) The person who gives consent; a physician
dentist, nurse, or other health care professional licensed to
practice in this state; or a hospital or nedical facility,
including, but not limted to, county health departnents,
shall not incur civil liability by reason of the giving of
consent, exami nation, or rendering of treatnment, provided that
such consent, exam nation, or treatnent was given or rendered
as a reasonabl e prudent person or sinilar health care
prof essional would give or render it under the sane or simlar
ci rcumst ances.

(6) The Center for Juvenile Psychotropic Studies is

created within the Departnent of Psychiatry of the Coll ege of

Medi cine of the University of Florida. The purpose of the

center is to collect, track, and assess infornmation regarding

mnors in state custody held pursuant to chapter 39, chapter

984, or chapter 985 who have been or are currently being

prescribed psychotropi c nedi cations.

(a) In addition to determ ning the nunber of children

in state custody who are receiving psychotropi c nedications,

the types and dosages of nedication being prescribed to those

children, and any other data relevant to scientifically

assessing the status of mnors in state custody who are

recei ving psychotropi c nedications, the center shall eval uate:

1. Wether the child received a full and conplete
4
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nedi cal eval uation and, to the extent that the nedication was

prescribed for a psychiatric condition and it is possible to

determ ne fromavailable records, whether or not all other

possi bl e physi cal causes had been ruled out prior to the

prescribi ng of psychotropic nedication

2. Wuat other treatnents and services were recommended

for the child in addition to psychotropic nedication and

whet her or not those services were offered or delivered.

3. Wether or not inforned consent was received froma

parent, legal quardian, or the court prior to initiating

treat nent.

4. \Wiether or not followp nonitoring and treatnent

appropriate to the child's diagnosis and prescribed medication

were provided to the child.

5. 1In cases where court authorizati on was sought ,

whet her a full and conplete child resource record was provi ded

to the court for decisionnaki ng purposes.

6. Wiether or not the prescription for and type of

psychot ropi ¢ _nedi cations prescribed for the child were

appropriate for the age and di agnosis of the child and

consistent with the nedical standard of care for the treatnent

of the child' s condition.

(b) The director of the Center for Juvenile

Psychotropic Studies shall be appointed by the Dean of the

Col l ege of Medicine of the University of Florida.

(c) There is created an advi sory board that shal

periodically and objectively review and advi se the center on

the academ c rigor and research paraneters of all actions

taken pursuant to this subsection. The board shall consist of

the followi ng ni ne nenbers who have backgrounds in psychiatric

heal t h:
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1. The Secretary of Children and Famly Services or

his or her desi gnee;

2. The Secretary of Juvenile Justice or his or her

desi gnee:
3. The Secretary of Health Care Admnistration or his

or_her desi gnee;

4. The Secretary of Health or his or her designee;

5. (One nenber appointed by the President of the Senate

fromthe Florida Psychiatric Society who specializes in

treating children and adol escents;

6. (ne nenber appointed by the Speaker of the House of

Representatives who is a pediatrician experienced in treating

children and adol escents with psychiatric di seases;

7. One nenber appointed by the President of the

University of Florida who is an epi deni ol ogi st; and

8. Two nenbers appoi nted by the Governor., one of whom

has experience serving as a guardian ad litemto children and

adol escents in the custody of the state who have psychiatric

di seases, and one of whomis enployed by the Louis de |la Parte

Florida Mental Health Institute and has experience in the

acadenic study of children and adol escents with psychiatric

di seases.

(d)  The center shall work in conjunction with the

Departnent of Children and Fanmily Services, the Departnent of

Juveni |l e Justice, the Agency for Health Care Adm nistration

and the Departnent of Health, and, to the extent allowed by

the privacy requirenents of federal and state | aws, those

agenci es shall work with the center and make available to the

center data regardi ng such dependent mnors, including., but

not limted to:

1. Denographic information, including, but not limted
6
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to, age, geographic | ocation, and econonic status.

2. Afamly history of each dependent mn nor

including. but not limted to, the mnor's involvement with

the child welfare systemor the juvenile justice system al

applicable social service records, and all applicable court

records.

3. A nedical history of each dependent m nor

including, but not limted to, the mnor's nedical condition

4. Al information regardi nhg the nedications

prescribed or adnmnistered to each mnor, including, but not

limted to, information contained in each mnor's nedication

adm ni stration record

5. Practice patterns, licensure, and board

certification of prescribing physicians.

(e) Al oral and witten records, infornation,

letters, and reports received, nmade, or maintai ned by the

center shall be maintained in a nanner consistent with al

applicable state and federal |aw

(f) A privilege against civil liability is granted to

any person furnishing nedical records in furtherance of the

charge of the center. unless such person furnishing nedica

records acted in bad faith or with malice in providi ng such

information. A person who participates in the center's

research activities or provides information to the center with

regard to the i nconpetence, inpairnent, or unprofessiona

conduct of any health care provider |icensed under chapter

458, chapter 459, chapter 460, chapter 461, chapter 462,

chapter 463, chapter 464, chapter 465, or chapter 466 may not

be held liable in any civil action for furnishing such nedica

records if such person acts without intentional fraud or

nal i ce.
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() By January 1, 2005. the center shall report its

findi ngs regardi ng psychotropi c nmedications prescribed to

dependent mhnors in state custody to the President of the

Senate, the Speaker of the House of Representatives, and the

appropriate commttee chairs of the Senate and the House of

Represent ati ves.

(h) This subsection expires July 1, 2005.
(7) 66y The Departnent of Children and Fanily Services

and the Departnent of Juvenile Justice may adopt rules to
i mpl enent this section.

(8)A This section does not affect other statutory
provisions of this state that relate to nedical consent for
m nors.

Section 3. Subsection (1) of section 39.401, Florida
Statutes, is anended to read:

39.401 Taking a child alleged to be dependent into
custody; |aw enforcenent officers and authorized agents of the
departnent. - -

(1) Achild may only be taken into custody:

(a) Pursuant to the provisions of this part, based
upon sworn testinony, either before or after a petitionis
filed; or

(b) By a law enforcement officer, or an authorized
agent of the departnment, if the officer or authorized agent
has probabl e cause to support a finding:

1. That the child has been abused, neglected, or
abandoned, or is suffering fromor is in immnent danger of
illness or injury as a result of abuse, neglect, or
abandonnent ;

2. That the parent or |legal custodian of the child has
materially violated a condition of placenent inposed by the

8
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court; or
3. That the child has no parent, |egal custodian, or
responsi ble adult relative i mediately known and avail able to

provi de supervision and care.

The refusal of a parent, legal guardian, or other person

responsible for a child's welfare to adm ni ster or consent to

the adm nistration of any psychotropic nedication to the child

does not, in and of itself, constitute grounds for the

departnent to take the child into custody, or for any court to

order that the child be taken into custody by the departnent,

unl ess the refusal to adm ni ster or consent to the

adm ni strati on of psychotropi c nedi cati on causes the child to

be neqgl ected or abused.

Section 4. Section 402.3127, Florida Statutes, is

created to read:

402. 3127 Unaut hori zed admini stration of nedication.--

(1) An enpl oyee, owner, househol d nenber, vol unteer

or operator of a child care facility, large famly child care

hone, or famly day care hone, as defined in s. 402.302,

including a child care program operated by a public or

nonpubl i ¢ school deened to be child care under s. 402. 3025,

which is required to be |icensed or registered, may not,

without witten authorization froma child s parent or |ega

quardi an, adm ni ster _any nedication to a child attendi ng the

child care facility, large famly child care hone, or famly

day care hone. The witten authorization to adm ni ster

nedi cati on nust include the child' s nane, the date or dates

for which the authorization is applicable, dosage

instructions, and the signature of the child s parent or |ega

guar di an.
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(2) In the event of an energency nedi cal condition

when a child's parent or | egal gquardian i s unavail abl e, an

enpl oyee, owner, househol d nenber, volunteer, or operator of a

licensed or unlicensed child care facility, large famly child

care hone, or famly day care hone may adm ni ster nedi cation

to a child attending the facility or hone without the witten

aut hori zation required in subsection (1) if the nedication is

adm ni stered according to instructions froma prescribing

health care practitioner. The child care facility, large

famly child care hone, or famly day care hone nust

imediately notify the child' s parent or |egal guardian of the

energency nedical condition and of the corrective neasures

taken. If the parent or legal guardian remains unavail able and

the child's energency nedical condition persists, the child

care facility nust imrediately notify the child's nedical care

provider.

(3) As used in this section, the term"energency

nedi cal condition" neans circunstances in which a prudent

| ayperson acting reasonably woul d believe that an energency

medi cal condition exists.

(4)(a) A person who violates this section conmits a

felony of the third degree, punishable as provided in s.

775.082 or s. 775.083, if the violation results in serious

injury to the child.

(b) A person who violates this section commts a

m sdeneanor _of the first degree, punishable as provided in s.

775.082 or s. 775.083, if the violation does not result in

serious injury to the child.

Section 5. Subsection (8) is added to section
1006. 062, Florida Statutes, to read:
1006. 062 Admi nistrati on of mnedication and provision of

10
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medi cal services by district school board personnel.--

(8) FEach district school board shall adopt rules that

prohibit all district school board personnel fromrecomendi ng

the use of psychotropic nedications for any student. This

subsection does not prohibit district school board personne

fromrecomendi ng that a student be eval uated by an

appropriate nedical practitioner and does not prohibit

district school board personnel fromconsulting with such a

practitioner with the consent of the student's parent.

(Redesi gnat e subsequent sections.)

TI'TLE AMENDMENT

And the title is amended as foll ows:

On page 2, line 23, after the sem col on

insert:
amendi ng s. 743.0645, F.S.; defining the term
"psychotropi ¢ nedi cation"; creating the Center
for Juvenile Psychotropic Studies within the
Department of Psychiatry of the Coll ege of
Medi ci ne of the University of Florida;
provi ding the purpose of the center; providing
for the appointrment of a director; creating an
advi sory board; providing for board menbershi p;
requiring the center to work with the
Departrment of Children and Family Services, the
Department of Juvenile Justice, the Agency for
Health Care Adm nistration, and the Departnent
of Health; requiring certain data relating to
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dependent mnors for whom psychotropic

medi cati ons have been prescribed to be nade
avail able to the center, as legally allowed;
requiring the center to report to legislative
| eaders by a specified date; providing for
future repeal; amending s. 39.401, F. S
providing that the refusal of a parent, |ega
guardi an, or other person responsible for a
child' s welfare to admnister or consent to the
adm ni stration of a psychotropic medication
does not by itself constitute grounds for
taking the child into custody; providing an
exception; creating s. 402.3127, F.S.

prohi biting the unauthorized adm nistration of
nedi cation by personnel associated with child
care entities; providing an exception for

ermer gency mnedi cal conditions when the child's
parent or |egal guardian is unavail abl e;
defining the term"emergency medi ca
condition"; providing penalties for violations;
amending s. 1006.062, F.S.; requiring district
school boards to adopt rules prohibiting

di strict school board personnel from
recomendi ng the use of psychotropic

nmedi cations for any student; allow ng such
personnel to recommend that a nedica
practitioner evaluate a student and to consult

with such practitioners;

12
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