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1 A Dbill to be entitled

2 An act relating to child support; anending s.

3 61.046, F.S.; redefining the term "support

4 order" for purposes of ch. 61, F.S., to include
5 an order of an administrative agency; anending
6 s. 61.13, F.S.; deleting the requirement that a
7 child support order include the mnor's socia

8 security numnber; anending s. 61.1301, F.S.

9 provi ding for continuation of a support

10 obligation at the sane anount after

11 emanci pation until any arrearage is satisfied;
12 provi ding for application to support orders or
13 i ncone or inconme deduction orders entered

14 before, on, or after July 1, 2004; requiring an
15 obl i gor contesting an incone deduction order

16 rendered by the Title |IV-D agency to file the
17 petition with the Title |IV-D agency; anending
18 s. 61.14, F.S.; providing for the term nation
19 of the current child support obligation when
20 the child emanci pates unless certain conditions
21 occur; providing for continuation of a support
22 obligation at the sane anount after
23 emanci pation until any arrearage is satisfied;
24 provi ding for application to support orders
25 entered before, on, or after July 1, 2004;
26 anending s. 61.181, F.S.; requiring the clerk
27 of the court to establish an account for
28 interstate cases; anending s. 61.1814, F.S.
29 providing for types of nobneys to be deposited
30 into the Child Support Enforcenent Application
31 and Program Revenue Trust Fund; providing for

1
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1 the use of noneys deposited into the Child

2 Support Enforcenment Application and Program

3 Revenue Trust Fund; anending s. 120.80, F.S.

4 providing for the location of an administrative
5 heari ng; amendi ng ss. 382.013 and 382. 016

6 F.S.; permtting voluntary acknow edgnments of
7 paternity which are w tnessed; anending s.

8 409. 2558, F.S.; providing for a notice to the
9 noncust odi al parent in applying an

10 undi stri butabl e support collection to another
11 support order; anending s. 409.2561, F.S.

12 provi ding for the Departnent of Revenue to

13 establish the obligation of support; anmending
14 s. 409.2563, F.S.; providing for the

15 noncust odi al parent to request that the

16 Department of Revenue proceed in circuit court
17 to determ ne the support obligation; revising
18 the requi rements under which a noncustodi a

19 parent may petition the circuit court to
20 deternine the support obligation; providing
21 that the Departnment of Revenue is a party to
22 court action only with respect to issues of
23 support; providing for the assignnent of an
24 account nurmber with the depository upon
25 initiating establishnment of an administrative
26 support order; revising the due date for an
27 eval uation by the O fice of Program Policy
28 Anal ysi s and Governnent Accountability;
29 anendi ng s. 409. 25656, F.S.; providing for the
30 recovery of fees in liquidating securities for
31 the support owed; creating s. 409.25659, F.S.

2
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1 provi ding for insurance claimdata exchange;

2 provi di ng definitions; authorizing an insurer
3 to participate in the data match system

4 provi ding for the paynent of a fee to the

5 insurer; providing limted immunity to the

6 insurer; limting the use of the data obtained
7 by insurers fromthe department; requiring that
8 certain data obtained by the departnment be

9 destroyed; providing rul emeking authority;

10 anmendi ng s. 409.257, F.S.; pernmitting the use
11 of any neans of service of process under ch

12 48, F.S.; anmending s. 409.2572, F.S.; revising
13 the definition of noncooperation or failure to
14 cooperate as applied to an applicant for or a
15 reci pi ent of public assistance; substituting
16 the use of DNA sanple for drawi ng a bl ood

17 sanple to confirmpaternity; anmending s.

18 409. 259, F.S.; revising the manner of

19 rei mbursement to the clerk of the court for

20 court filings in Title |IV-D cases; anending s.
21 409. 2598, F.S.; providing definitions;

22 provi ding for the suspension of |icenses under
23 speci fied circunstances; anmending s. 742.10,
24 F.S.; permtting voluntary acknow edgnments of
25 paternity which are wi tnessed; providing

26 | egislative intent to address the child support
27 i ssues of incarcerated noncustodial parents to
28 i mprove their ability to neet child support

29 obligations; providing the intent of the

30 Legi sl ature for the Departnent of Revenue to
31 work with other stakeholders to identify

3
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1 strategies to increase collection of child

2 support fromincarcerated parents; requiring a

3 report to the Governor and Legi sl ature;

4 provi ding effective dates.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Subsection (19) of section 61.046, Florida
9| Statutes, is anended to read:

10 61.046 Definitions.--As used in this chapter

11 (19) "Support order" neans a judgnment, decree, or

12| order, whether tenporary or final, issued by a court of

13| competent jurisdiction or adm nistrative agency for the

14| support and nmi ntenance of a child which provides for nonetary
15| support, health care, arrearages, or past support. \Wen the
16| child support obligation is being enforced by the Departnment
17| of Revenue, the term "support order" also neans a judgnent,
18| decree, or order, whether tenporary or final, issued by a

19| court of conpetent jurisdiction for the support and

20| mai ntenance of a child and the spouse or former spouse of the
21| obligor with whomthe child is living which provides for

22| nonetary support, health care, arrearages, or past support.
23 Section 2. Paragraph (d) of subsection (1) of section
24| 61.13, Florida Statutes, is anmended to read:

25 61. 13 Custody and support of children; visitation

26| rights; power of court in making orders.--

27 (1)

28 (d)1. Unless the provisions of subparagraph 3. apply,
29| all child support orders entered on or after January 1, 1985,
30| shall direct that the paynments of child support be nade as

31| provided in s. 61.181 through the depository in the county

4
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where the court is located. Al child support orders shal
provi de the full nane ands date of birth—anrdseeial—security
Aawrber of each minor child who is the subject of the child
support order.

2. Unless the provisions of subparagraph 3. apply, al
child support orders entered before January 1, 1985, shall be
nodi fied by the court to direct that paynents of child support
shall be made through the depository in the county where the
court is |ocated upon the subsequent appearance of either or
both parents to nodify or enforce the order, or in any rel ated
proceedi ng.

3. If both parties request and the court finds that it
is in the best interest of the child, support paynments need
not be directed through the depository. The order of support
shall provide, or shall be deemed to provide, that either
party may subsequently apply to the depository to require
direction of the paynents through the depository. The court
shall provide a copy of the order to the depository.

4. |If the parties elect not to require that support
paynments be nmade through the depository, any party may
subsequently file an affidavit with the depository alleging a
default in paynment of child support and stating that the party
wi shes to require that paynents be nmade through the
depository. The party shall provide copies of the affidavit to
the court and to each other party. Fifteen days after receipt
of the affidavit, the depository shall notify both parties
that future paynents shall be paid through the depository.

5. In IV-D cases, the |IV-D agency shall have the sane
rights as the obligee in requesting that paynents be nade

t hrough the depository.

5
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1 Section 3. Effective July 1, 2004, paragraphs (b) and
2| (e) of subsection (1), paragraphs (e) and (f) of subsection

3| (2) and subsection (3) of section 61.1301, Florida Statutes,

4| are anended to read:

5 61.1301 |ncone deduction orders.--

6 (1) 1 SSUANCE | N CONJUNCTI ON W TH AN ORDER

7| ESTABLI SHI NG, ENFORCI NG, OR MODI FYI NG AN OBLI GATI ON FOR

8| ALI MONY OR CHI LD SUPPORT. - -

9 (b) The inconme deduction order shall

10 1. Direct a payor to deduct fromall incone due and
11| payable to an obligor the amount required by the court to neet
12| the obligor's support obligation including any attorney's fees
13| or costs owed and forward the deducted amount pursuant to the
14| order.

15 2. State the ampunt of arrearage owed, if any, and

16| direct a payor to withhold an additional 20 percent or nore of
17| the periodic amunt specified in the order establishing,

18| enforcing, or nodifying the obligation, until full paynment is
19| made of any arrearage, attorney's fees and costs owed,
20| provided no deduction shall be applied to attorney's fees and
21| costs until the full anpunt of any arrearage is paid;
22 3. Direct a payor not to deduct in excess of the
23| anpunts allowed under s. 303(b) of the Consunmer Credit
24| Protection Act, 15 U.S.C. s. 1673(b), as amended;
25 4. Direct whether a payor shall deduct all, a
26| specified portion, or no income which is paid in the formof a
27| bonus or other similar one-time paynent, up to the amunt of
28| arrearage reported in the incone deduction notice or the
29| remai ni ng bal ance thereof, and forward the paynent to the
30| governnental depository. For purposes of this subparagraph,
31| "bonus" means a paynent in addition to an obligor's usua

6
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1| conpensation and which is in addition to any amunts

2| contracted for or otherwise legally due and shall not include
3| any conmi ssion paynments due an obligor

4 5. In Title IV-D cases, direct a payor to provide to
5| the court depository the date on which each deduction is made;
6| and

7 6. In Title IV-D cases, if an obligation to pay

8| current support is reduced or terninated due to emanci pation
9| of a child and the obligor owes an arrearage, retroactive

10| support, delinguency, or costs, direct the payor to continue
11| the inconme deduction at the rate in effect imediately prior
12| to emancipation until all arrearages, retroactive support,

13| delinquencies, and costs are paid in full or until the anount
14| of withholding is nodified; and

15 7.6— Direct that, at such time as the State

16| Di sbursenment Unit becones operational, all paynments in those
17| cases in which the obligee is receiving Title |IV-D services
18| and in those cases in which the obligee is not receiving Title
19| IV-D services in which the initial support order was issued in
20| this state on or after January 1, 1994, and in which the
21| obligor's child support obligation is being paid through
22| inconme deduction, be nmade payable to and delivered to the
23| State Disbursenent Unit. Notwi thstanding any other statutory
24| provision to the contrary, funds received by the State
25| Di sbursement Unit shall be held, adm nistered, and di sbursed
26| by the State Disbursenment Unit pursuant to the provisions of
27| this chapter.
28 (e) Statenment of obligor's rights. Wen the court
29| orders the income deduction to be effective inmediately, the
30| court shall furnish to the obligor a statement of his or her
31

7
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1| rights, renedies, and duties in regard to the incone deduction
2| order. The statement shall state:

3 1. Al fees or interest which shall be inposed.

4 2. The total anopunt of income to be deducted for each
5| pay period until the arrearage, if any, is paid in full and

6| shall state the total anpunt of incone to be deducted for each
7| pay period thereafter. The anpunts deducted nmay not be in

8| excess of that allowed under s. 303(b) of the Consunmer Credit
9| Protection Act, 15 U S.C. s. 1673(b), as anended.

10 3. That the income deduction order applies to current
11| and subsequent payors and peri ods of enploynment.

12 4. That a copy of the incone deduction order or, in
13| Title IV-D cases, the inconme deduction notice will be served
14| on the obligor's payor or payors.

15 5. That enforcenent of the incone deduction order may
16| only be contested on the ground of mistake of fact regarding
17| the anpbunt owed pursuant to the order establishing, enforcing,
18| or nodifying the obligation, the arrearages, or the identity
19| of the obligor, the payor, or the obligee.

20 6. That the obligor is required to notify the obligee
21| and, when the obligee is receiving |V-D services, the IV-D
22| agency within 7 days of changes in the obligor's address,

23| payors, and the addresses of his or her payors.

24 7. That in a Title IV-D case, if an obligation to pay
25| current support is reduced or ternminated due to enmancipation
26| of a child and the obligor owes an arrearage, retroactive

27| support, delinquency, or costs, income deduction continues at
28| the rate in effect inmmediately prior to emmncipation until al
29| arrearages, retroactive support, delinguencies, and costs are
30| paid in full or until the anpunt of withholding is nodified.
31 (2) ENFORCEMENT OF | NCOVE DEDUCT!I ON ORDERS. - -

8
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1 (e) Notice to payor and inconme deduction notice. The
2| notice to payor or, in Title IV-D cases, inconme deduction

3| notice shall contain only information necessary for the payor
41 to conply with the order providing for income deduction. The
5| notice shall

6 1. Provide the obligor's social security nunber

7 2. Require the payor to deduct fromthe obligor's

8| incone the amount specified in the i ncome deduction order, and
9| in the case of a delinquency the amunt specified in the

10| notice of delinquency, and to pay that anopunt to the obligee
11| or to the depository, as appropriate. The amount actually

12| deducted plus all admnistrative charges shall not be in

13| excess of the anpunt all owed under s. 303(b) of the Consuner
14| Credit Protection Act, 15 U S.C. s. 1673(b);

15 3. Instruct the payor to inplenment income deduction no
16| later than the first paynment date which occurs nore than 14
17| days after the date the incone deduction notice was served on
18| the payor, and the payor shall conformthe anpunt specified in
19| the incone deduction order or, in Title IV-D cases, incone
20| deduction notice to the obligor's pay cycle. The court should
21| request at the tinme of the order that the paynent cycle
22| reflect that of the payor;
23 4. Instruct the payor to forward, within 2 days after
24| each date the obligor is entitled to paynent fromthe payor,
25| to the obligee or to the depository the anpunt deducted from
26| the obligor's incone, a statenment as to whet her the anpunt
27| totally or partially satisfies the periodic anpunt specified
28| in the incone deduction order or, in Title IV-D cases, incone
29| deduction notice, and the specific date each deduction is
30| made. If the I1V-D agency is enforcing the order, the payor
31

9
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1| shall nmake these notifications to the agency instead of the

2| obligee;

3 5. Specify that if a payor fails to deduct the proper
4| amount fromthe obligor's incone, the payor is |liable for the
5| amount the payor should have deducted, plus costs, interest,

6| and reasonabl e attorney's fees;

7 6. Provide that the payor may collect up to $5 agai nst
8| the obligor's income to reinburse the payor for adm nistrative
9| costs for the first income deduction and up to $2 for each

10| deduction thereafter

11 7. State that the notice to payor or, in Title IV-D

12| cases, inconme deduction notice, and in the case of a

13| delinquency the notice of delinquency, are binding on the

14| payor until further notice by the obligee, |V-D agency, or the
15| court or until the payor no | onger provides incone to the

16| obligor;

17 8. Instruct the payor that, when he or she no | onger
18| provides incone to the obligor, he or she shall notify the

19| obligee and shall also provide the obligor's |last known
20| address and the nane and address of the obligor's new payor,
21| if known; and that, if the payor violates this provision, the
22| payor is subject to a civil penalty not to exceed $250 for the
23| first violation or $500 for any subsequent violation. If the
24| 1V-D agency is enforcing the order, the payor shall make these
25| notifications to the agency instead of to the obligee.
26| Penalties shall be paid to the obligee or the |IV-D agency,
27| whichever is enforcing the income deduction order
28 9. State that the payor shall not discharge, refuse to
29| enploy, or take disciplinary action against an obligor because
30| of the requirenent for inconme deduction and shall state that a
31| violation of this provision subjects the payor to a civi

10
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1| penalty not to exceed $250 for the first violation or $500 for
2| any subsequent violation. Penalties shall be paid to the

3| obligee or the IV-D agency, whichever is enforcing the incone
4| deduction, if any alinmony or child support obligation is

5|/ owing. If no alimony or child support obligation is owi ng, the
6| penalty shall be paid to the obligor

7 10. State that an obligor may bring a civil action in
8| the courts of this state against a payor who refuses to

9| enpl oy, discharges, or otherw se disciplines an obligor

10| because of incone deduction. The obligor is entitled to

11| reinstatenent and all wages and benefits |lost, plus reasonable
12| attorney's fees and costs incurred;

13 11. Informthe payor that the requirenent for incone
14| deduction has priority over all other |egal processes under

15| state |law pertaining to the sane i ncone and that paynent, as
16| required by the notice to payor or income deduction notice, is
17| a conpl ete defense by the payor against any clains of the

18| obligor or his or her creditors as to the sum pai d;

19 12. Informthe payor that, when the payor receives

20| notices to payor or incone deduction notices requiring that

21| the income of two or nore obligors be deducted and sent to the
22| sanme depository, the payor may conbine the anmounts that are to
23| be paid to the depository in a single paynent as long as the
24| paynents attributable to each obligor are clearly identified;
25| and

26 13. Informthe payor that if the payor receives nore
27| than one notice to payor or incone deduction notice against

28| the sanme obligor, the payor shall contact the court or, in

29| Title IV-D cases, the Title IV-D agency for further

30| instructions. Upon being so contacted, the court or, in Title
31| IV-D cases when all the cases upon which the notices are based

11
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are Title IV-D cases, the Title |IV-D agency shall allocate
anounts avail able for incone deduction as provided in
subsection (4); and-—

14. State that in a Title 1V-D case, if an obligation

to pay current support is reduced or term nated due to the

enmanci pation of a child and the obligor owes an arrearage,

retroactive support, delinquency, or costs, incone deduction

continues at the rate in effect i mediately prior to

enmanci pation until all arrearages, retroactive support,

del i nquencies, and costs are paid in full or until the anpunt

of withholding is nodified.

(f) At any tinme an incone deduction order is being
enforced, the obligor may apply to the court for a hearing to
contest the continued enforcenent of the income deduction on
the sane grounds set out in paragraph (c), with a copy to the

obligee and, in IV-D cases, to the |V-D agency. |f the incone

deduction order being enforced was rendered by the IV-D agency

pursuant to s. 409. 2563 and the obligor contests the

wi t hhol ding, the obligor shall file a petition for an

adnministrative hearing with the |V-D agency. The application

or petition does not affect the continued enforcenent of the

i ncomre deduction until the court or |V-D agency, if

applicable, enters an order granting relief to the obligor
The obligee or the IV-D agency is released fromliability for
i mproper recei pt of noneys pursuant to an incone deduction
order upon return to the appropriate party of any nobneys
received.

(3)(a) It is the intent of the Legislature that this
section my be used to collect arrearages in child support
payrenrts or in alinmony paynments whi-eh—have—been—-acecrded
agatnst—an—obl-gor.

12
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(b) In aTitle IV-D case, if an obligation to pay

current support is reduced or term nated due to the

enmanci pation of a child and the obligor owes an arrearage,

retroactive support, delinquency, or costs, incone deduction

continues at the rate in effect i mediately prior to

emanci pation until all arrearages, retroactive support,

del i nquencies, and costs are paid in full or until the anpunt

of withholding is nodified. Any incone-deducted anpunt that is

in excess of the obligation to pay current support shall be

credited against the arrearages, retroactive support,

del i nquency, and costs owed by the obligor. The depart nment

shall send notice of this requirement by regular nail to the

payor and the depository operated pursuant to s. 61.181, and

the notice shall state the anmpunt of the obligation to pay

current support, if any, and the anpunt owed for arrearages,

retroactive support, delinquency, and costs. For inconme

deduction orders entered before July 1, 2004, which do not

include this requirenent, the departnent shall send by

certified mail, restricted delivery, return receipt requested,

to the obligor at the npst recent address provided by the

obligor to the tribunal that issued the order or a nore recent

address if known, notice of this requirenent, that the obligor

nmay contest the withholding as provi ded by paragraph (2)(f),

and that the obligor may request the tribunal that issued the

incone deduction to nmodify the ampunt of the wi thholding. This

par agraph provides an additional remedy for collection of

unpai d support and applies to cases in which a support order

or _incone deduction order was entered before, on, or after

July 1, 2004.

13
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Section 4. Subsections (9) and (10) are added to
section 61.14, Florida Statutes, as anended by section 73 of
chapter 2003-402, Laws of Florida, to read:

61. 14 Enforcenent and nodification of support,
mai nt enance, or alinony agreenents or orders.--

(9) Unless otherwi se ordered by the court or agreed to

by the parties, the obligation to pay the current child

support for that child is term nated when the child reaches 18

years of age or the disability of nonage is renoved. The

term nation of the current child support obligation does not

otherwi se ternminate the obligation to pay any arrearage

retroactive support, delinquency, or costs owed by the

obl i gor.
(10)(a) In a Title IV-D case, if an obligation to pay

current child support is term nated due to the enmanci pation of

the child and the obligor owes an arrearage, retroactive

support, delinguency, or costs, the obligor shall continue to

pay at the sane rate in effect immediately prior to

enmanci pation until all arrearages, retroactive support,

del i nquencies, and costs are paid in full or until the anpunt

of the order is nodified. Any incone-deducted anpunt or anpunt

paid by the obligor which is in excess of the obligation to

pay current support shall be credited against the arrearages,

retroactive support, delinquency, and costs owed by the

obl i gor.
(b) 1In aTitle IV-D case, if an obligation to pay

current child support for nmultiple children is reduced due to

t he emanci pati on of one child and the obligor owes an

arrearage, retroactive support, delinquency, or costs, the

obligor shall continue to pay at the sanme rate in effect

imediately prior to emancipation until all arrearages,

14
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1| retroactive support, delinguencies, and costs are paid in ful
2| or until the anmpunt of the order is nodified. Any

3| incone-deducted anmpunt or ampunt paid by the obligor which is
4| in excess of the obligation to pay current support shall be

5| credited against the arrearages, retroactive support,

6| delinquency, and costs owed by the obligor. If an obligation
7| to pay current support for nore than one child is not reduced
8| when a child is emanci pated because the order does not

9| allocate support per child, this paragraph does not apply.

10 (c) Paragraphs (a) and (b) provide an additiona

11| remedy for collection of unpaid support and apply to cases in
12| which a support order was entered before, on, or after July 1,
13| 2004.

14 Section 5. Effective July 1, 2004, subsection (1) of
15| section 61.181, Florida Statutes, is anended to read:

16 61. 181 Depository for alinobny transactions, support,
17| mai ntenance, and support paynents; fees.--

18 (1)(a) The office of the clerk of the court shal

19| operate a depository unless the depository is otherw se

20| created by special act of the Legislature or unless, prior to
21| June 1, 1985, a different entity was established to perform
22| such functions. The departnment shall, no later than July 1,
23| 1998, extend participation in the federal child support cost
24| reinbursenment programto the central depository in each

25| county, to the maxi mum extent possible under existing federa
26| law. The depository shall receive rei nbursenent for services
27| provided under a cooperative agreenment with the departnent

28| pursuant to s. 61.1826. Each depository shall participate in
29| the State Disbursenent Unit and shall inplenent all statutory
30| and contractual duties inposed on the State Di sbursenment Unit.
31| Each depository shall receive fromand transmt to the State

15
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Di sbursement Unit required data through the Clerk of Court
Chil d Support Enforcement Collection System Paynments on
non-Title | V-D cases wi thout income deduction orders shall not
be sent to the State Di sbursement Unit.

(b)  Upon request by the departnment, the depository

created pursuant to paragraph (a) shall establish an account

for the receipt and disbursement of support paynents for Title

IV-D interstate cases. The departnent shall provide a copy of

the other state's order with the request, and the depository

shal | advise the departnent of the account nunber in witing

within 4 business days after receipt of the request.

Section 6. Section 61.1814, Florida Statutes, is

amended to read:
61. 1814 Child Support Enforcenent Application and
Program Revenue Trust Fund. --
(1) The Child Support Enforcenment Application and
Program Revenue Trust Fund is hereby created, to be

adm ni stered by the Departnent of Revenue. The purpose of the

trust fund is to account for Title |IV-D program.incone _and to

support the activities of the child support enforcenent

program under Title IV-D of the Social Security Act. The

departnent shall invest the noney in the trust fund pursuant

to s. 17.61 and retain all interest earnings in the trust

fund. Not wi thstanding the provisions of s. 216.301, and

pursuant to s. 216.351, any balance in the trust fund at the

end of any fiscal year shall remain in the trust fund and

shall be available for carrying out the purposes of the trust

fund. I n accordance with federal requirenents, the federa

share of programincone shall be credited to the Federa

Gover nment .

16
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1 (2) Wth the exception of fees required to be

2| deposited in the Cerk of the Court Child Support Enforcenent
3| Collection System Trust Fund under s. 61.181(2)(b) and

4| collections deternined to be undistributable or unidentifiable
5| under s. 409.2558, the fund shall be used for the deposit of

6| Title 1V-D program inconme received by the departnment. Each

7| type of programincone received shall be accounted for

8| separately. Programincone received by the departnent

9| includes, but is not limted to:

10 (a) Application fees of nonpublic assistance

11| applicants for child support enforcenent services,

12 (b) Court ordered costs recovered fromchild support

13| obligors;

14 (c) Interest on child support collections;

15 (d) The balance of fees received under s. 61.181(2)(a)
16| on non-Title 1V-D cases required to be processed through the
17| State Disbursenent Unit after the clerk's share is paid; and
18 (e) Fines inposed under ss. 409.2564(8) and 409. 2578.
19
20
21
22 Section 7. Paragraph (c) of subsection (14) of section
23| 120.80, Florida Statutes, is anended to read:
24 120.80 Exceptions and special requirenents;
25| agenci es. - -
26 (14) DEPARTMENT OF REVENUE. - -
27 (c) Proceedings for administrative support orders.--1n
28| proceedings for the establishnment of adm nistrative support
29| orders pursuant to s. 409.2563, final orders in cases referred
30| by the Department of Revenue to the Division of Administrative
31| Hearings shall be entered by the division's admnistrative | aw

17
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judge and transnitted to the Departnment of Revenue for filing
and rendering. The Departnment of Revenue has the right to seek
judicial review under s. 120.68 of a final order entered by an
admi nistrative | aw judge. Admi nistrative support orders
rendered pursuant to s. 409.2563 nmay be enforced pursuant to
s. 120.69 or, alternatively, by any nmethod prescribed by |aw
for the enforcenent of judicial support orders, except

contenpt. Hearings held by the Division of Administrative

Hearings pursuant to s. 409.2563 shall be held in the judicia

circuit where the person receiving services under Title IV-D

resides or, if the person receiving services under Title IV-D

does not reside in this state, in the judicial circuit where

the respondent resides. |f the departnent and the respondent

agree, the hearing nmay be held in another |ocation. If ordered

by the adnministrative |law judge, the hearing nmay be conducted

tel ephonically or by videoconference.

Section 8. Effective July 1, 2004, paragraph (c) of
subsection (2) of section 382.013, Florida Statutes, is
amended to read:

382.013 Birth registration.--A certificate for each
live birth that occurs in this state shall be filed within 5
days after such birth with the local registrar of the district
in which the birth occurred and shall be registered by the
local registrar if the certificate has been conpleted and
filed in accordance with this chapter and adopted rules. The
i nformati on regarding registered births shall be used for
conparison with information in the state case registry, as
defined in chapter 61

(2) PATERNITY. - -

(c) If the nmother is not married at the tine of the

birth, the nane of the father may not be entered on the birth

18
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1| certificate without the execution of an affidavit signed by

2| both the mother and the person to be nanmed as the father. The
3| facility shall give notice orally or through the use of video
4| or audio equipnent, and in witing, of the alternatives to,

5| the | egal consequences of, and the rights, including, if one
6| parent is a mnor, any rights afforded due to mnority status,
7| and responsibilities that arise from signing an acknow edgnent
8| of paternity, as well as information provided by the Title

9| I'V-D agency established pursuant to s. 409. 2557, regarding the
10| benefits of voluntary establishment of paternity. Upon request
11| of the nother and the person to be nanmed as the father, the
12| facility shall assist in the execution of the affidavit, e~ a
13| notarized voluntary acknow edgnent of paternity, or a

14| voluntary acknow edgenment of paternity that is w tnessed by

15| two individuals and signed under penalty of perjury as

16| specified by s. 92.525(2).

17 Section 9. Effective July 1, 2004, paragraph (b) of

18| subsection (1) of section 382.016, Florida Statutes, is

19| amended to read:

20 382.016 Anrendnent of records.--The departnent, upon
21| receipt of the fee prescribed in s. 382.0255; docunentary

22| evidence, as specified by rule, of any mi sstatenent, error, or
23| onmission occurring in any birth, death, or fetal death record;
24| and an affidavit setting forth the changes to be nade, shal

25| anend or replace the original certificate as necessary.

26 (1) CERTIFI CATE OF LI VE Bl RTH AMENDMENT. - -

27 (b) Upon witten request and receipt of an affidavit,_
28| a erF notarized voluntary acknow edgnment of paternity signed by
29| the nother and father acknow edgi ng the paternity of a

30| registrant born out of wedlock, or a voluntary acknow edgenent
31| of paternity that is witnessed by two individuals and signed

19
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under penalty of perjury as specified by s. 92.525(2),

together with sufficient information to identify the origina
certificate of live birth, the department shall prepare a new
birth certificate, which shall bear the same file nunber as
the original birth certificate. The names and identifying
i nformati on of the parents shall be entered as of the date of
the registrant's birth. The surnane of the registrant may be
changed fromthat shown on the original birth certificate at
the request of the nother and father of the registrant, or the
registrant if of legal age. If the nother and father marry
each other at any tine after the registrant's birth, the
departnment shall, upon the request of the nother and father or
registrant if of |egal age and proof of the nmarriage, anmend
the certificate with regard to the parents' marital status as
t hough the parents were married at the tinme of birth. The
departnment shall substitute the new certificate of birth for
the original certificate on file. Al copies of the origina
certificate of live birth in the custody of a local registrar
or other state custodian of vital records shall be forwarded
to the State Registrar. Thereafter, when a certified copy of
the certificate of birth or portion thereof is issued, it
shall be a copy of the new certificate of birth or portion
t hereof , except when a court order requires issuance of a
certified copy of the original certificate of birth. The
departnent shall place the original certificate of birth and
all papers pertaining thereto under seal, not to be broken
except by order of a court of conpetent jurisdiction or as
ot herwi se provi ded by | aw

Section 10. Paragraph (b) of subsection (2) of section
409. 2558, Florida Statutes, is anmended to read:

409. 2558 Support distribution and di sbursenent. - -

20
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1 (2) UNDI STRI BUTABLE COLLECTI ONS. - -

2 (b) Collections that are determ ned to be

3| undistributable shall be processed in the follow ng order of

4| priority:

5 1. Apply the paynent to any assignhed arrears on the

6| custodial parent's case; then

7 2. Apply the paynment to any adm nistrative costs

8| ordered by the court pursuant to s. 409.2567 associated with

9| the custodial parent's case; then

10 3. Wien the noncustodial parent is subject to a valid
11| order to support another child etherehitdren in a anrether

12| case with a different custodial parent and the obligation is
13| being enforced by the departnent, the departnent shall send by
14| certified mail, restricted delivery, return receipt requested,
15| to the noncustodial parent at the nost recent address provided
16| by the noncustodial parent to the tribunal that issued the

17| order, a notice stating the departnment's intention to apply

18| the payment pursuant to this subparagraph, and advising the

19| noncustodial parent of the right to contest the departnent's
20| proposed action in the circuit court by filing and serving a
21| petition on the department within 30 days after the mailing of
22| the notice. If the noncustodial parent does not file and serve
23| a petition within the 30 days after mailing of the notice, or
24| upon a disposition of the judicial action favorable to the
25| department, the department shal | ;—with—+theroencustodial
26 | parent—s—perm-sston~ apply the payment towards his or her
27| other support obligation,_ If there is nore than one such other
28| case, the departnment shall allocate the remnaining
29| undistributable ampunt as specified by s. 61.1301(4)(c); then
30 4. Return the paynent to the noncustodial parent; then
31

21
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1 5. |If the noncustodial parent cannot be |ocated after
2| diligent efforts by the departnment, the federal share of the
3| paynent shall be credited to the Federal Governnment and the

4| state share shall be transferred to the General Revenue Fund.
5 Section 11. Subsection (1) of section 409.2561

6| Florida Statutes, is anended to read:

7 409. 2561 Support obligations when public assistance is
8| paid; assignment of rights; subrogation; nmedical and health

9| insurance information.--

10 (1) Any paynent of tenporary cash or Title IV-E

11| assistance nade to, or for the benefit of, any dependent child
12| creates an obligation in an amount determ ned pursuant to the
13| child support guidelines. In accordance with 42 U.S.C. s. 657,
14| the state shall retain anpunts collected only to the extent
15| necessary to reinburse anounts paid to the famly as

16| assistance by the state. Such amounts collected shall be

17| deposited into the General Revenue Fund up to the |eve

18| specified in s. 61.1812. If there has been a prior support

19| eeurt order or final judgment of dissolution of marriage
20| establishing an obligation of support, the obligation is
21| limted to the anount provided by such support eet+t order or
22| decree. The extraordinary renmedy of contenpt is applicable in
23| child support enforcenment cases because of the public
24| necessity for ensuring that dependent children be maintained
25| fromthe resources of their parents, thereby relieving, at
26| least in part, the burden presently borne by the genera
27| citizenry through the public assistance program |If there is
28| no prior support eewrt order establH-shing—an—ebHgatien—of
29| suppert, the court, or the departnment as provided by s.
30| 409. 2563, shall establish the liability of the obligor, if
31| any, by applying the child support guidelines. The departnent

22
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1| may apply for nodification of a support eeurt order on the

2| sane grounds as either party to the cause and shall have the
3| right to settle and conprom se actions brought pursuant to

41 | aw.

5 Section 12. Subsections (4), (8), and paragraph (b) of
6| subsection (17) of section 409.2563, Florida Statutes, are

7| amended to read:

8 409. 2563 Adnministrative establishnment of child support
9| obligations.--

10 (4) NOTI CE OF PROCEEDI NG TO ESTABLI SH ADM NI STRATI VE
11| SUPPORT ORDER. --To commence a proceedi ng under this section
12| the departnent shall provide to the custodial parent and serve
13| the noncustodial parent with a notice of proceeding to

14| establish adm nistrative support order and a bl ank financia
15| affidavit form The notice nust state:

16 (a) The nanes of both parents, the nanme of the

17| caretaker relative, if any, and the nane and date of birth of
18| the child or children;

19 (b) That the departnent intends to establish an

20| administrative support order as defined in this section

21 (c) That both parents nmust submit a conpleted

22| financial affidavit to the departnment within 20 days after

23| receiving the notice, as provided by paragraph (13)(a);

24 (d) That both parents, or parent and caretaker

25| relative if applicable, are required to furnish to the

26| departnment information regarding their identities and

27| locations, as provided by paragraph (13)(b);

28 (e) That both parents, or parent and caretaker

29| relative if applicable, are required to pronptly notify the
30| departnment of any change in their mailing addresses to ensure
31

23
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recei pt of all subsequent pleadings, notices, and orders, as
provi ded by paragraph (13)(c);

(f) That the departnent will cal cul ate support
obl i gati ons based on the child support guidelines in s. 61.30
and using all available information, as provided by paragraph
(5)(a), and will incorporate such obligations into a proposed
admi ni strative support order;

(g) That the departnent will send by regular mail to
both parents, or parent and caretaker relative if applicable,
a copy of the proposed adm nistrative support order, the
departnment's child support worksheet, and any financia
affidavits submitted by a parent or prepared by the
depart ment;

(h) That the noncustodial parent nmay file a request
for a hearing in witing within 20 days after the date of
mai | i ng or other service of the proposed adm nistrative
support order or will be deemed to have waived the right to
request a hearing;

(i) That if the noncustodial parent does not file a
timely request for hearing after service of the proposed
admi ni strative support order, the departnment will issue an
admi ni strative support order that incorporates the findings of
the proposed adm nistrative support order, and will send by
regular mail a copy of the administrative support order to
both parents, or parent and caretaker relative if applicable;

(j) That after an administrative support order is
rendered, the departnment will file a copy of the order with
the clerk of the circuit court;

(k) That after an administrative support order is
rendered, the departnment may enforce the admnistrative

support order by any |awful neans;

24
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(I') That either parent, or caretaker relative if
applicable, may file at any tine a civil action in a circuit
court having jurisdiction and proper venue to deternine the
noncust odi al parent's child support obligations, if any, and
that a support order issued by a circuit court supersedes an
admi ni strative support order rendered by the departnent;

(m That, neither the departnment nor the Division of
Admi nistrative Hearings has jurisdiction to award or change
child custody or rights of parental contact and these issues
may only be addressed in circuit court.

1. The noncustodi al parent may request in witing that

the departnent proceed in circuit court to deternm ne his or

her support obligations.

2. The noncustodial parent nmay state in witing to the

departnent his or her intention to address issues concerning

custody or rights to parental contact in circuit court.

3. I f the noncustodi al parent submts the request

aut hori zed in subparagraph 1., or the statement authorized in

subparagraph 2. to the departnent within 20 days after the

receipt of the initial notice, the departnent shall file a

petition in circuit court for the determ nation of the

noncustodial parent's child support obligations, and shal

send to the noncustodi al parent a copy of its petition, a

notice of commencenent of action, and a request for waiver of

service of process as provided in the Rules of Civi

Procedure.

4. 1f, within 10 days after receipt of the

departnent's petition and waiver of service, the noncustodia

parent _signs and returns the waiver of service formto the

departnent, the departnent shall term nate the adm nistrative

proceedi ng wi t hout prejudice and proceed in circuit court.

25
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5. In any circuit court action filed by the departnent

pursuant to this paragraph or filed by a noncustodi al parent

or other person pursuant to paragraph (1) or paragraph (n),

the departnent shall be a party only with respect to those

i ssues of support allowed and rei nbursable under Title |IV-D of

the Social Security Act. It is the responsibility of the

noncust odi al parent or other person to take the necessary

steps to present other issues for the court to consider. Fhat

(n) That if the noncustodial parent files an action in

circuit court and serves the departnment with a copy of the
petition within 20 days after being served notice under this
subsection, the adnministrative process ends wi thout prejudice
and the action must proceed in circuit court;

(o) Information provided by the Ofice of State Courts
Admi ni strator concerning the availability and | ocation of
sel f-hel p prograns for those who wish to file an action in

circuit court but who cannot afford an attorney.

26
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1| The departnent may serve the notice of proceeding to establish
2| administrative support order by certified mail, restricted

3| delivery, return receipt requested. Alternatively, the

4| departnment nay serve the notice by any nmeans permitted for

5| service of process in a civil action. For purposes of this

6| section, an authorized enployee of the departnment may serve

7| the notice and execute an affidavit of service. Service by

8| certified mail is conpleted when the certified mail is

9| received or refused by the addressee or by an authorized agent
10| as designated by the addressee in witing. If a person other
11| than the addressee signs the return receipt, the departnent

12| shall attenpt to reach the addressee by tel ephone to confirm
13| whether the notice was received, and the departnent shal

14| document any tel ephoni c comruni cations. |If soneone other than
15| the addressee signs the return receipt, the addressee does not
16| respond to the notice, and the departnment is unable to confirm
17| that the addressee has received the notice, service is not

18| conpl eted and the departnent shall attenpt to have the

19| addressee served personally. The departnment shall provide the
20| custodial parent or caretaker relative with a copy of the
21| notice by regular mail to the [ ast known address of the
22| custodial parent or caretaker
23 (8) FILING WTH THE CLERK OF THE Cl RCU T COURT;
24| OFFI Cl AL PAYMENT RECORD; JUDGMENT BY OPERATI ON OF LAW --The
25| departnment shall file with the clerk of the circuit court a
26| certified copy of an adm nistrative support order rendered
27| under this section. The depository operated pursuant to s.
28| 61.181 for the county where the adninistrative support order
29| has been filed shall
30 (a) Act as the official recordkeeper for paynents
31| required under the adm nistrative support order

27
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1 (b) Establish and maintain the necessary paynent

2| accounts;

3 (c) Upon a delinquency, initiate the judgnment by

4| operation of |aw procedure as provided by s. 61.14(6); and

5 (d) Performall other duties required of a depository
6| with respect to a support order entered by a court of this

7| state.

8

9| When a proceeding to establish an administrative support order
10| is commenced under subsection (4), the department shall file a
11| copy of the initial notice with the depository. The depository
12| shall assign an account nunber and provide the account nunber
13| to the departnment within 4 business days after the initia

14| notice is filed.

15 (17) EVALUATI ON. - -

16 (b) The Ofice of Program Policy Analysis and

17| Government Accountability shall conduct an evaluation of the
18| statew de inplenentation of the adnministrative process for

19| establishing child support provided for in this section. This
20| evaluation shall exam ne whether these processes have been

21| effectively inplenmented and admini stered statew de and are

22| operating to the benefit of the children, including, but not
23| limted to the ability of Title IV-D parents to easily access
24| the court system for necessary court action. The Ofice of

25| Program Policy Analysis and Government Accountability shal

26| subnmit an evaluation report on the statew de inplenentation of
27| the administrative processes for establishing child support by
28| June 30, 2006 Janruvary—31+—2005.

29 Section 13. Subsection (3) of section 409. 25656

30| Florida Statutes, is anended to read:

31 409. 25656 Gar ni shnent . - -

28
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(3) During the last 30 days of the 60-day period set
forth in subsection (1), the executive director or his or her
desi gnee may | evy upon such credits, personal property, or
debts. The levy nmust be acconplished by delivery of a notice
of levy by registered mail, upon receipt of which the person
possessing the credits, other personal property, or debts
shall transfer themto the departnent or pay to the departnent
t he amount owed by the obligor. If the departnent |evies upon
securities and the value of the securities is less than the
total amount of past due or overdue support, the person who
possesses or controls the securities shall liquidate the
securities in a conmercially reasonabl e manner. After
liquidation, the person shall transfer to the departnment the
proceeds, |ess any applicable comr ssions or fees, or both,
whi ch are charged in the normal course of business. If the
val ue of the securities exceeds the total ampunt of past due
or overdue support, the obligor may, within 7 days after
recei pt of the departnent's notice of |evy, instruct the
person who possesses or controls the securities which
securities are to be sold to satisfy the obligation for past
due or overdue support. If the obligor does not provide
instructions for liquidation, the person who possesses or
controls the securities shall |iquidate the securities in a
commercially reasonabl e manner and in an amount sufficient to
cover the obligation for past due or overdue support and—tess
any applicable comm ssions or fees, or both, which are charged
in the normal course of business, beginning with the
securities purchased nost recently. After liquidation, the
person who possesses or controls the securities shall transfer
to the departnent the total anount of past due or overdue

support.

29
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1 Section 14. Effective October 1, 2004, section

2| 409.25659, Florida Statutes, is created to read:

3 409. 25659 Insurance clai mdata exchange. - -

4 (1) As used in this section, the term

5 (a) "lInsurer" means an entity that is responsible for
6| paying a claimon liability coverage in an insurance contract
7| and is:

8 1. An insurer, as defined in s. 624.03, authorized to
9| transact insurance in this state;

10 2. An eligible surplus lines insurer pursuant to part
11| VIII of chapter 626;

12 3. Ajoint underwiter or joint reinsurer created by
13| Law or otherwi se operating pursuant to s. 627.311; or

14 4. An insurance risk apportionnent plan operating

15| pursuant to s. 627.351

16 (b) "dainm neans an open, unresolved bodily injury
17| claimon liability coverage in excess of $3,000 in an

18| insurance contract payable to an individual, or to a third
19| party for the benefit of the individual, who is a resident of
20| this state or who had an accident or loss that occurred in
21| this state or who has an outstanding child support obligation
22| in this state.

23 (2) The department shall develop and operate a data
24| match system after consultation with one or nore insurers,

25| using automated data exchanges to the maxi num extent feasible,
26| in which an insurer nmay voluntarily provide the depart nent

27| nmonthly with the nane, address, and, if known, date of birth
28| and social security nunmber or other taxpayer identification
29| nunmber for each noncustodial parent who has a claimwith the
30| insurer and who owes past due support, and the claim nunber
31

30
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mai nt ai ned by the insurer for each claim An insurer nmay

provi de such data by:

(a) Authorizing an insurance claimdata collection

organi zation, to which the insurer subscribes and to which the

insurer submts the required claimdata on at |east a nmonthly

basis, to:

1. Receive or access a data file fromthe departnment

and conduct a data match of all noncustodial parents who have

a claimwith the insurer and who owe past due support and

submit the required data for each noncustodi al parent to the

departnent; or

2. Submt a data file to the departnent which contains

the required data for each claimbeing nmuintained by the

insurer for the departnent to conduct a data natch;

(b) Providing the required data for each cl ai mbeing

nmai nt ai ned by the insurer directly to the departnent in _an

el ectroni ¢ _nedi um_or

(c) Receiving or accessing a data file fromthe

departnent _and conducting a data match of all noncustodia

parents who have a claimw th the insurer and who owe past due

support and subnmitting the required data for each noncustodia

parent to the departnent.

(3) The departnent shall establish by rule a standard

fee, not to exceed actual costs, and pay the fee upon request

to an insurer or the insurer's claimdata collection

organi zation for conducting a data match as provided by

subsection (2).

(4) An insurer and its directors, agents, enployees,

and insureds, and any insurance claimdata collection

organi zation and its agents and enpl oyees authorized by an

insurer to act on its behalf, which provides or attenpts to
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1| provide data under this section are inmmune from any Ccivi

2| liability under any law to any person or entity for any

3| alleged or actual damages that occur as a result of providing
4| or attenpting to provide data under this section.

5 (5) The departnent and insurers may only use the data
6| obtained pursuant to subsection (2) for the purpose of

7| identifying noncustodial parents who owe past due support. |f
8| the departnent does not match such data with a noncustodia

9| parent who owes past due support, such data shall be destroyed
10| inmmediately, and shall not be mmintained by the departnent.
11 (6) The departnent nay adopt rules to inplenent and

12| adnminister this section.

13 Section 15. Section 409.257, Florida Statutes, is

14| amended to read:

15 409. 257 Service of process.--The service of initia

16| process and orders in lawsuits filed by the departnment, under
17| this act, shall be served by the sheriff in the county where
18| the person to be served may be found or, if determ ned nore
19| effective by the departnent, by any means permitted under

20| chapter 48 for service of process in a civil action. The

21| sheriff shall be reinbursed at the prevailing rate of federa
22| financial participation for service of process and orders as
23| allowed by law. The sheriff shall bill the department nonthly
24| as provided for in s. 30.51(2). |In addition, process and

25| orders may be served or executed by authorized agents of the
26| departnment at the departnent's discretion; provided that the
27| agent of the departnment does not take any action agai nst

28| personal property, real property, or persons. Notices and

29| other internmedi ate process, except w tness subpoenas, shall be
30| served by the departnent as provided for in the Florida Rul es
31
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of Civil Procedure. Wtness subpoenas shall be served by the
departnment by certified mail as provided for in s. 48.031(3).
Section 16. Subsections (1) and (2) of section
409. 2572, Florida Statutes, are anended to read:
409. 2572 Cooperation. - -
(1) An applicant for, or recipient of, public

assi stance for a dependent child shall cooperate in good faith

with the departnment or a program attorney in:

(a) Ildentifying and helping to | ocate the all eged
parent or obligor

(b) Assisting in establishing the paternity of a child
born out of wedl ock

(c) Assisting in obtaining support paynents fromthe
obl i gor.

(d) Assisting in obtaining any other paynents or
property due fromthe obligor

(e) Ildentifying another putative father when an
earlier named putative father has been excluded by DNA, Human
Leukocyte Antigen, or other scientific test.

(f) Appearing at an office of the departnent, or
anot her designated office, as necessary to provide verbal or
written information, or docunmentary or physical evidence,
known to, possessed by, or reasonably obtainable by the
applicant or recipient.

(g) Appearing as a witness at judicial or other
heari ngs or proceedings.

(h) Providing informati on under oath regarding the
identity or location of the alleged father of the child or
attesting to the lack of infornmation

(i) Paying to the departnment any support received from

the obligor after the assignment is effective.
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(2) Noncooperation, or failure to cooperate in good
faith, is defined to include, but is not limted to, the
foll owi ng conduct:

(a) FabHnrg—or Refusing to identify the father of the
child, or where nore than one nman could be the father of the

child, refusing to identify all such persons. H—thewother

© 00 N O 0o b~ W N B

17| thefather—bythe test—

18 (b) Failing to appear for two appointnents at the
19| departnment or other designated office without justification
20| and noti ce.

21 (c) Providing false information regarding the

22| paternity of the child or the obligation of the obligor

23 (d) Al actions of the obligee which interfere with
24| the state's efforts to proceed to establish paternity, the
25| obligation of support, or to enforce or collect support.

26 (e) Failure to appear to subnit a DNA sanple at—the
27| laberateryfor—drawing—of—bleod—samples— or |eaving the

N
(o]

location taberatery prior to submtting a DNA sanple the
drawing—ef—bloed—sanples wi t hout conpelling reasons.

(f) Failure to assist in the recovery of third-party

w W N
= O ©

paynment for medical services.
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1 Section 17. Section 409.259, Florida Statutes, is

2| amended to read:

3 409. 259 Partial—payrent—of Filing fees in Title IV-D
4| cases. --

5 (1) Notwi thstanding s. 28.241, each clerk of the

6| circuit court shall accept petitions, conplaints, and notions
7| filed by the departnent in Title IV-D cases without billing

8| the department separately for each filing, as long as the

9| clerk is being reinbursed in a different manner for expenses
10| incurred in such filings under the cooperative agreenent with
11| the departnment pursuant to ss. 61.181(1) and 61.1826(2) and
12|(4) . enlybereirmbursed—at—the prevartHngrate—of federal

13| #Hranretal—partieipation—on—the—armount—ef—$40Fer—each—eivit+
14| aetiop—suit—orproceedingfor—suppert—institutedinthe

15| eiretit—ecourt—in—whichthe parent—is netreeeivingterperary
16 | eash—assistance— Fhe prevaitingrateof the state rmatehshatt
17

18

19
20
21
22
23
24
25| ef—+federalfinancial—participatien—
26 (2) Notwi thstandi ng subsection (1), the departnent
27| shall continue to be entitled to the other necessary services
28| of the clerk of court in any proceedi ngs under the |IV-D
29| program as authorized under s. 409.2571
30 Section 18. Effective July 1, 2004, section 409. 2598
31| Florida Statutes, is anended to read
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409. 2598 Suspension or denial of new or renewa
licenses; registrations; certifications.--

(1) As used in this section, the term

(a) "license" nmeans a license, permt, certificate,

registration, franchise, or other formof witten perm ssion

issued by a |licensing agency to an individual which authorizes

the individual to engage in an occupation, business, trade, or

prof ession or to engage in a recreational activity, including

hunting or fishing. Were the context pernmits, the termal so

includes an application for a new or renewal |icense.

(b) "licensee" neans an _individual who has a |license.

(c) "licensing agency" neans a departnent, conm SSion

agency, district, county, nmunicipality, or other subdivision

of state or |local governnent which issues |icenses.

(2)68 The Title 1V-D agency may petition the court

that entered the support order or the court that is enforcing
the support order to deny or suspend the |icense-

chapter—1042—s—32842—o+rs—597-010 of any obligor with a

del i nquent support obligation or who fails, after receiving
appropriate notice, to conply with subpoenas, orders to
appear, orders to show cause, or simlar orders relating to
paternity or support proceedi ngs. However, a petition may not
be filed until the Title |IV-D agency has exhausted all other
avail abl e renmedi es. The purpose of this section is to pronote

the public policy of the state as established in s. 409. 2551
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1

2

3

4

5

6

7

8

9

10

11

12

13

14 (3) The Title IV-D agency shall give notice to any

15| obligor who is an applicant for a new or renewal |icense e+
16| eertifiecate or the holder of a current |icense er——~certificate
17| when a delinquency exists in the support obligation or when an
18| obligor has failed to conply with a subpoena, order to appear
19| order to show cause, or simlar order relating to paternity or
20| support proceeding. The notice shall specify that the obligor
21| has 30 days fromthe date of mailing of the notice er—whieh
22| serwviee—ofthenotice+ts—econplete to pay the delinquency or to
23| reach an agreenent to pay the delinquency with the Title IV-D
24| agency or conply with the subpoena, order to appear, order to
25| show cause, or simlar order. The notice shall specify that,
26| if paynment is not nmade or an agreenent cannot be reached, or
27| if the subpoena, order to appear, order to show cause, or
28| simlar order is not conplied with, the application my be
29| denied or the |license er—eertifieation my be suspended
30| pursuant to a court order
31
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1 (4) |If the obligor fails to pay the delinquency or

2| enter into a repaynent agreenent with the departnent reach—an
3| agreeablepayrent—arrangerent or conply with the subpoena,

4| order to appear, order to show cause, or simlar order within
5| 30 days followi ng conpletion of service of the notice, the

6| Title I1'V-D agency shall send a second notice to the obligor

7| stating that the obligor has 30 days to pay the delinquency or
8| reach an agreenment to pay the delinquency with the Title IV-D
9| agency or conply with the subpoena, order to appear, order to
10| show cause, or sinmilar order. |If the obligor fails to respond
11| to either notice fromthe Title IV-D agency or if the obligor
12| fails to pay the delinquency or reach an agreenment to pay the
13| delinquency or conply with the subpoena, order to appear

14| order to show cause, or similar order after the second notice,
15| the Title |IV-D agency may petition the court which entered the
16| support order or the court which is enforcing the support

17| order to deny the application for the |icense er—~ecertifiecate
18| or to suspend the license er—eertifieate of the obligor

19| However, no petition may be filed until the Title |IV-D agency
20| has exhausted all other avail able remedies. The court may

21| find that it would be inappropriate to deny a |license or

22| suspend a license er—eertifieate if:

23 (a) Denial or suspension would result in irreparable
24| harmto the obligor or enployees of the obligor or would not
25| acconplish the objective of collecting the delinquency; or

26 (b) The obligor demonstrates that he or she has nade a
27| good faith effort to reach an agreenent with the Title IV-D
28| agency.

29

30| The court may not deny or suspend a |license er—ecertifiecate if
31| the court determines that an alternative renedy is avail able
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1| to the Title IV-D agency which is likely to acconplish the

2| objective of collecting the delinquency or obtaining

3| conpliance with the subpoena, order to appear, order to show
4| cause, or simlar order. If the obligor fails in the defense
5| of a petition for denial or suspension, the court which

6| entered the support order or the court which is enforcing the
7| support order shall enter an order to deny the application for
8| the license er—~ecertifieation or to suspend the |license er

9| eertifiecation of the obligor. The court shall order the

10| obligor to surrender the |license er—eertification to the Title
11| 1V-D agency, which will return the license er—eertifiecation
12| and a copy of the order of suspension to the appropriate

13| departrenrt—er |icensing agency entity.

14 (5) |If the court denies or suspends a license er

15| eertifieatien and the obligor subsequently pays the

16| delinquency or reaches an agreement with the Title |V-D agency
17| to settle the delinquency and nmakes the first paynment required
18| by the agreenent, or conplies with the subpoena, order to

19| appear, order to show cause, or sinilar order, the |icense e+
20| eertifieate shall be issued or reinstated upon written proof
21| to the court that the obligor has conplied with the terns of
22| the court order, subpoena, order to appear, order to show

23| cause, or simlar order. Proof of paynment shall consist of a
24| certified copy of the paynent record issued by the depository.
25| The court shall order the appropriate licensing agency

26 | departwent—er—ticense—board to issue or reinstate the license
27| er—eertificate without additional charge to the obligor

28 (6) The licensing agency departwent shall, when

29| directed by the court, suspend or deny the |icense e+

30| eertifieate of any |licensee er—ecertifieateholder under its

31| jurisdiction found to have a delinquent support obligation or
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not to be in conpliance with a subpoena, order to appear

order to show cause, or simlar order. The |licensing agency
departrent shall issue or reinstate the |license er—eertifieate
wi t hout additional charge to the |icensee er—eertificateholder
when notified by the court that the |licensee e+

eertifiecatehelder has conplied with the ternms of the court

order, or subpoena, order to appear, order to show cause, or

sim | ar order.

© 00 N O 0o b~ W N B

(7) Notice shall be served under this section by

requl ar mail webHnRg—it+—by—eertifiedrat—returnreeceipt
reguested— to the obligor at his or her |ast address of record

iy
o

B e
N e

with the local depository or a nore recent address if known.

18| the—oblgor—

19 Section 19. FEffective July 1, 2004, subsection (1) of
20| section 742.10, Florida Statutes, is anended to read:

21 742.10 Establishment of paternity for children born

22| out of wedl ock. --

23 (1) This chapter provides the primary jurisdiction and
24| procedures for the deternination of paternity for children

25| born out of wedl ock. When the establishnent of paternity has
26| been raised and determ ned within an adjudi catory hearing

27| brought under the statutes governing inheritance, or

28| dependency under workers' conpensation or simlar conpensation
29| programs, or when an affidavit acknow edgi ng paternity or a

30| stipulation of paternity is executed by both parties and filed
31| with the clerk of the court, or when an affidavit, _a e+
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1| notarized voluntary acknow edgnent of paternity, or a

2| voluntary acknow edgenent of paternity that is w tnessed by

3| two individuals and signed under penalty of perjury as

4| provided for in s. 382.013 or s. 382.016 is executed by both
5| parties, it shall constitute the establishnent of paternity

6| for purposes of this chapter. |If no adjudicatory proceeding

7| was held, a notarized voluntary acknow edgnent of paternity or
8| voluntary acknow edgenent of paternity that is w tnessed by

9| two individuals and signed under penalty of perjury as

10| specified by s. 92.525(2) shall create a rebuttable

11| presunption, as defined by s. 90.304, of paternity and is

12| subject to the right of any signatory to rescind the

13| acknow edgnment within 60 days after ef the date the

14| acknowl edgnent was signed or the date of an administrative or
15| judicial proceeding relating to the child, including a

16| proceeding to establish a support order, in which the

17| signatory is a party, whichever is earlier. Both parents nust
18| are—reguired—toe provide their social security nunmbers on any
19| acknowl edgnent of paternity, consent affidavit, or stipulation
20| of paternity. Except for affidavits under seal pursuant to ss.
21| 382.015 and 382.016, the O fice of Vital Statistics shal

22| provide certified copies of affidavits to the Title IV-D

23| agency upon request.

24 Section 20. (1) The lLegislature finds that the

25| Likelihood of a noncustodial parent paying child support is
26| directly related to the parent's enpl oynent and econonic

27| situation, with the strongest predictor of paying child

28| support being the nunber of weeks a noncustodial parent works.
29| An accunulation of large child support debt upon release from
30| prison is unlikely to notivate a parent to work nore, but

31| rather result in himor her not working at all or working in
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t he underground econony. This has negative consequences for

the parent and the State of Florida and ultimtely, these

child support debts are not in the best interest of the child.

(2) 1t is the intent of the Leqgislature for the

Departnent of Revenue to work collaboratively with the

Departnent of Corrections, the Agency for Workforce

| nnovation, the Ofice of the State Courts Adm ni strator

|l ocal | aw enforcenent, communi ty-based and faith-based

organi zations, and any additional stakehol ders to:

(a) ldentify strategies that would maxini ze an

inmate's chance of successfully reentering society and

reconnecting with his or her children by providing financia

and enotional support, w thout the burden of an unnmanageabl e

ampunt _of child support debt.

(b) ldentify strategies for increasing the collection

of current support obligations fromincarcerated parents

including collecting the appropriate data to develop the

strategi es and educating the noncustodi al parents on their

child support obligation

(c) ldentifying strategies for building collaboration

and data-sharing between the stakeholders, particularly the

Departnent of Revenue and the Department of Corrections,

relating to continuing the initiative to increase the

collection of child support fromincarcerated parents.

(3) The Departnment of Revenue shall submit a report to

the Governor, President of the Senate, and Speaker of the

House of Representatives, by Decenber 31, 2004, that includes

the data collected on noncustodi al parents who are innmates and

the recommendations for inplenenting identified stratedgies.

Section 21. Except as otherw se expressly provided in

this act, this act shall take effect upon becomng a | aw.
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