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SENATE AMENDVENT
Bill No. CS for CS for SB 162
Amendment No. ~ Barcode 315616

CHAMBER ACTI ON
Senat e House

1/ AD 2R
04/ 28/ 2004 06: 11 PM

Senator Celler nmoved the follow ng amendment :

Senate Amendnent (with title anendnent)

On page 2, between lines 2 and 3,

insert:

Section 2. Paragraphs (c) and (d) are added to
subsection (1) of section 163.3174, Florida Statutes, to read:

163. 3174 Local pl anni ng agency. --

(1) The governing body of each |ocal governmnent,
individually or in conbination as provided in s. 163.3171
shal | designate and by ordi nance establish a "local planning
agency, " unless the agency is otherw se established by | aw
Not wi t hst andi ng any special act to the contrary, all |oca
pl anni ng agenci es or equival ent agencies that first review
rezoni ng and conprehensive plan anmendnments in each
muni ci pality and county shall include a representative of the
school district appointed by the school board as a nonvoti ng
nenber of the | ocal planning agency or equival ent agency to
attend those neetings at which the agency considers
conpr ehensi ve pl an anendnments and rezonings that would, if
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SENATE ANMENDVENT
Bill No. CSfor CSfor SB 162
Amendrment No. _~ Barcode 315616

approved, increase residential density on the property that is
the subject of the application. However, this subsection does
not prevent the governing body of the |ocal government from
granting voting status to the school board menber. The
governing body may designate itself as the | ocal planning
agency pursuant to this subsection with the addition of a
nonvoti ng school board representative. The governi ng body
shall notify the state |Iand planni ng agency of the
establi shment of its |ocal planning agency. Al local planning
agenci es shall provide opportunities for involvement by
appl i cabl e conmunity col | ege boards, which may be acconpli shed
by formal representation, nenbership on technical advisory
committees, or other appropriate nmeans. The | ocal planning
agency shall prepare the conprehensive plan or plan anendment
after hearings to be held after public notice and shall nake
recomendati ons to the governing body regardi ng the adoption
or anendment of the plan. The agency nmay be a | ocal planning
comm ssion, the planning department of the | ocal governnent,
or other instrumentality, including a countyw de planning
entity established by special act or a council of |oca
governnent officials created pursuant to s. 163.02, provided
the conposition of the council is fairly representative of al
the governing bodies in the county or planning area; however:

(a) If ajoint planning entity is in existence on the
effective date of this act which authorizes the governing
bodi es to adopt and enforce a | and use plan effective
t hroughout the joint planning area, that entity shall be the
agency for those local governnents until such time as the
authority of the joint planning entity is nodified by | aw

(b) In the case of chartered counties, the planning
responsibility between the county and the severa
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SENATE ANMENDVENT
Bill No. CSfor CSfor SB 162
Amendrment No. _~ Barcode 315616

muni ci palities therein shall be as stipulated in the charter

(c) In recognition of the need to allow nmunicipalities

in highly popul ated urban counties in which nost of the

popul ation of the county is located within nunicipalities to

address | and use planning i ssues on_a nuni cipal basis, in

charter counties that have popul ations greater than 1.5

mllion people and have | ess than 10 percent of the countyw de

popul ati on within the uni ncorporated area of the county, the

muni cipalities within such counties shall, except as otherw se

expressly provided in this paragraph, have the option to

exerci se exclusive |land use planning authority. This excl usive

| and use planning authority includes, platting, zoning, the

adopti on and anendnent of conprehensive plans in accordance

with this act and the issuance of devel opnent orders for the

area under nmunicipal jurisdiction. the exercise of this option

shall require the nunicipality to adopt a resol ution approving

the exercise of exclusive |land use planning authority and

submt to the electorate of the nunicipality a ballot question

which states, "Shall the (Nanme of Minicipality) exercise

exclusive land use planning authority within (Name of

Miunicipality) for platting., zoning. the adoption and anmendnent

of conprehensi ve plans and the issuance of devel opnent order".

If the ballot question is approved by a majority of those

casting a vote on the question, the municipality shall have

exclusive | and use planning authority effective ninety (90)

days followi ng voter approval. Minicipalities whose | and use

pl anni ng aut hority becones excl usive pursuant to this

paragraph may anend their conprehensive plans one additiona

tine in the vear in which its |and use planning authority

becones exclusive or in the followi ng vear, without regard to

the twice-a-year restriction ins. 163.3187(1), to provide for
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anendnents the nunicipality determnes to be necessary or

appropriate for the transition. Devel opnent orders issued by a

charter county within a municipality prior to the nunicipality

assunmi ng excl usive |and use planning authority shall remain

valid for the effective period of the devel opnent order unl ess

an application for an anendnent to the devel opnment order is

approved by the nmunicipality in accordance with the procedures

of the nmunicipality for anendi ng devel opnent orders. This

par agr aph _does not affect the authority of a charter county

subject to this paragraph to adopt and enforce countyw de

i npact fees. Effective upon a nunicipality obtaining exclusive

| and use planning authority pursuant to this provision, the

| evel of service for county facilities in the nunicipalities

shall be the level of service that was applied by the county

on the date that the municipality adopted the resol ution

approvi ng the exerci se of exclusive |and use pl anni ng

authority and submitting the ballot guestion to the el ectorate

of the municipality. In order for any future change in |evel

of service for county facilities to becone effective within a

nmuni ci pality that obtains exclusive | and use pl anni hg

authority pursuant to this provision, the change in the |evel

of service shall require the approval of both the affected

nmuni ci pality and the county, as evidenced by both the

muni cipality and county adopting the anended | evel of service

for the county facilities into their respective conprehensive

plans. In nmunicipalities that obtain exclusive | and use

pl anni ng authority, the county shall, if requested by the

nmuni ci pality, and upon the paynent of a reasonable fee, review

and advise the nmunicipality as to whether proposed nmitigation

of traffic inpacts that are to be provided by inprovenents to

county roadways neet the county's permt criteria for
4
9:31 PM 04/ 26/ 04 s0162c2c-31v0a




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CSfor SB 162
Amendrment No. _~ Barcode 315616

i nprovenents to county roadways. Nothing in this paradraph

shall be interpreted to affect a county's permt authority

with respect to county roadways. Thi s paragraph applies

not wi t hst andi ng any ot her | aw.

(d) A charter county that is not subject to paradraph

c) may exercise such authority over nmunicipalities and

districts within its boundaries as is provided for inits

charter.

(Redesi gnat e subsequent sections.)

TI TLE AMENDMENT

And the title is amended as foll ows:

On page 1, line 10, after the sem col on

insert:
amending s. 163.3174, F.S.; allow ng
muni cipalities in highly popul ated urban
charter counties with a popul ation greater than
a specified nunber to have the option to
exerci se excl usive |land use planning authority,
i ncl udi ng over the unincorporated area of the
county; providing that the land use authority
i ncludes platting, zoning, and the adoption and
amendnent of conprehensive plan; requiring the
muni ci pality to adopt a resol ution approving
t he exercise of exclusive |and use pl anni ng
authority and to subnit to a ballot question to

the el ectorate;
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