Florida Senate - 2004 CS for CS for CS for SB 1624

%z the Committees on Finance and Taxation; Governnent al
g grsight and Productivity; Banking and Insurance; and Senator
ebest a

314-2591-04

1 A bill to be entitled

2 An act relating to banking regul ati on; anendi ng
3 s. 494.0011, F.S.; authorizing the Financi al

4 Services Comrission to require electronic

5 subm ssion of forns, docunents, or fees;

6 providing for a technol ogical or financial

7 har dshi p accommodati on; providing application

8 anending s. 494.0016, F.S.; authorizing the

9 conmi ssion to prescribe requirenents for

10 destroyi ng books, accounts, records, and

11 docunents; authorizing the comm ssion to

12 recogni ze alternative statutes of linitation

13 for such destruction; providing for procedures;
14 anmending s. 494.0029, F.S.; specifying criteria
15 for receipt of certain applications; specifying
16 certain permts as not transferable or

17 assi gnabl e; anendi ng s. 494. 00295, F.S.

18 revising provisions to specify continuing

19 education for certain professions; anending s.
20 494.003, F.S.; clarifying application of an
21 exenption fromapplication of certain nortgage
22 broker licensure requirenents to certain
23 entities; amending s. 494.0031, F.S.; requiring
24 | icensure of nortgage brokerage businesses
25 specifying criteria for receipt of certain
26 appl i cations; authorizing the conm ssion or the
27 O fice of Financial Regulation to require
28 certain information fromcertain applicants;
29 revising certain fingerprinting requirenents;
30 aut hori zing the conmission to prescribe fees
31 and procedures for processing fingerprints;
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1 authorizing the office to contract for certain
2 fingerprinting services; specifying certain

3 | icenses as nontransferabl e or nonassi gnhabl e

4 anending s. 494.0033, F.S.; clarifying nortgage
5 broker licensure requirenents; authorizing the
6 conmi ssion to waive certain exam nation

7 requi rements under certain circunstances;

8 aut hori zing the conmission to prescribe certain
9 additional testing fees; revising certain

10 fingerprinting requirenents; authorizing the

11 conmi ssion to prescribe fees and procedures for
12 processing fingerprints; authorizing the office
13 to contract for certain fingerprinting

14 services; specifying criteria for receipt of

15 certain applications; deleting certain

16 provisions relating to cancellation and

17 reinstatenent of licenses; anending s.

18 494.0034, F.S.; clarifying the comission's

19 aut hori zation to prescribe |license renewal
20 forns; anmending s. 494.0036, F.S.; clarifying
21 provisions relating to i ssuance of nortgage
22 br oker age busi ness branch office |icenses;
23 specifying criteria for receipt of certain
24 applications; amending s. 494.0041, F.S.
25 speci fying an additional ground for
26 di sciplinary action; anending s. 494.006, F.S.
27 clarifying application of an exenption from
28 application of certain nortgage | ender
29 licensure requirenents to certain entities;
30 anmending s. 494.0061, F.S.; requiring licensure
31 of nortgage | enders; specifying criteria for
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1 recei pt of certain applications; revising

2 certain fingerprinting requirenents;

3 aut hori zing the conmission to prescribe fees

4 and procedures for processing fingerprints;

5 authorizing the office to contract for certain
6 fingerprinting services; deleting certain

7 provisions relating to cancellation and

8 reinstatenent of |icenses; authorizing the

9 conmi ssion to waive certain exam nation

10 requi rements under certain circunstances;

11 aut hori zing the conmission to prescribe certain
12 additional testing fees; anending s. 494. 0062,
13 F.S.; requiring licensure of correspondent

14 nortgage | enders; specifying criteria for

15 recei pt of certain applications; authorizing
16 the office to require applicants to provide

17 certain information; revising certain

18 fingerprinting requirenents; authorizing the
19 conmi ssion to prescribe fees and procedures for
20 processing fingerprints; authorizing the office
21 to contract for certain fingerprinting

22 services; deleting certain provisions relating
23 to cancel |l ati on and reinstatenent of |icenses;
24 aut hori zing the commission to waive certain

25 exam nation requirenents under certain

26 ci rcunstances; authorizing the commi ssion to
27 prescribe certain additional testing fees;

28 anending s. 494.0064, F.S.; clarifying a

29 reference to professional continuing education
30 for certain licensees; anmending s. 494. 0065,
31 F.S.; specifying criteria for receipt of
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1 certain applications; specifying certain

2 education and testing requirenents for certain
3 principal representatives and for certain

4 applications or transfer applications;

5 aut hori zing the commi ssion to waive certain

6 exam nation requirenents under certain

7 ci rcunstances; authorizing the commi ssion to

8 prescribe certain additional testing fees;

9 increasing a license transfer fee; revising

10 certain fingerprinting requirenents;

11 aut hori zing the conmission to prescribe fees
12 and procedures for processing fingerprints;

13 authorizing the office to contract for certain
14 fingerprinting services; requiring nortgage

15 | enders to designate a principa

16 representative; providing criteria and

17 requi renments; anmending s. 494. 0066, F.S.

18 clarifying branch office |licensure

19 requi renments; anending s. 494.0067, F.S.
20 clarifying reference to professional continuing
21 educati on requirenents; anmending s. 494. 0072,
22 F.S.; providing an additional ground for
23 di sciplinary action; anending s. 494.00721
24 F.S.; correcting cross-references; anending s
25 516.03, F.S.; specifying criteria for receipt
26 of certain applications; authorizing the
27 conmi ssion to require el ectronic subm ssion of
28 forns, docunents, or fees; providing for a
29 t echnol ogi cal or financial hardship
30 accommodati on; anending s. 516.07, F.S.
31 providi ng an additional ground for disciplinary
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1 action; anending s. 516.12, F.S.; authorizing
2 the comission to prescribe certain nininum

3 information in a |licensee's books, accounts,

4 records, and docunents; authorizing the

5 conmi ssion to prescribe requirenents for

6 destroyi ng books, accounts, records, and

7 docunents; authorizing the comm ssion to

8 recogni ze alternative statutes of linitation

9 for such destruction; providing for procedures;
10 anending s. 517.061, F.S.; revising provisions
11 related to exenpt transactions; anending ss.

12 517.051, 517.081, F.S.; revising standards for
13 accounting principles to be used in preparing
14 certain financial statenents; anendi ng s.

15 517.12, F.S.; revising provisions for taking
16 and submitting fingerprints of dealers,

17 associ ated persons, and simlarly situated

18 persons; revising provisions relating to

19 expiration and renewal of registration of such
20 persons; providing an exenption from
21 regi stration requirenents for a Canadi an deal er
22 and an associ ated person who represents a
23 Canadi an deal er under certain conditions;
24 providing for notice filing by a Canadi an
25 deal er under certain conditions; authorizing
26 the Ofice of Financial Regulation of the
27 Fi nanci al Services Conmission to issue a pernit
28 to evidence the effectiveness of a notice
29 filing for a Canadi an deal er; providing for the
30 renewal of a notice filing by a Canadi an
31 deal er; providing for reinstatenent of a notice
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1 filing; providing obligations for a Canadi an
2 deal er who has given notice of filing;
3 providing obligations for an associ ated person
4 representing a Canadi an deal er who has gi ven
5 notice of filing; providing for the ternination
6 of a notice of filing; providing for the
7 collection of fees; anending s. 517.131, F. S
8 revi sing conditions under which recovery can be
9 made fromthe Securities Guaranty Fund;
10 anending s. 517.141, F.S.; prescribing
11 ci rcunst ances under which a clai mant nust
12 rei mburse the fund; anmending s. 517.161, F.S.
13 provi di ng an additional ground for revocation
14 restriction, or suspension of a registration
15 anendi ng ss. 520.03, 520.32, 520.52, and
16 520.63, F.S.; specifying criteria for receipt
17 of certain applications; anending s. 520.994,
18 F.S.; authorizing the commission to require
19 el ectroni ¢ subm ssion of forns, docunents, or
20 fees; providing for a technol ogical or
21 financial hardshi p accombdati on; anendi ng s.
22 520. 995, F.S.; providing an additional ground
23 for disciplinary action; anending ss. 520.997
24 and 537.009, F.S.; authorizing the conm ssion
25 to prescribe certain mnimuminformation in a
26 | i censee's books, accounts, records, and
27 docunents; authorizing the comm ssion to
28 prescribe requirenents for destroying books,
29 accounts, records, and docunents; authorizing
30 the comi ssion to recognize alternative
31 statutes of limtation for such destruction
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1 providing for procedures; anending ss. 560. 105
2 and 560.118, F.S.; authorizing the conm ssion
3 to require electronic subm ssion of forns,

4 docunents, or fees; providing for a

5 t echnol ogi cal or financial hardship

6 accommodati on; anending s. 560.114, F.S.

7 providi ng an additional ground for disciplinary
8 action; anending s. 560.121, F.S.; authorizing
9 the comission to prescribe certain nininum

10 information in a |licensee's books, accounts

11 records, and docunents; authorizing the

12 conmi ssion to prescribe requirenents for

13 destroyi ng books, accounts, records, and

14 docunents; authorizing the comm ssion to

15 recogni ze alternative statutes of linitation
16 for such destruction; providing for procedures;
17 decreasing the required tine period for the

18 office to retain certain reports, records,

19 applications, and related information; anendi ng
20 s. 560.205, F.S.; revising certain

21 fingerprinting requirenents; authorizing the
22 conmi ssion to prescribe fees and procedures for
23 processing fingerprints; authorizing the office
24 to contract for certain fingerprinting

25 services; authorizing the conmission to

26 establ i sh procedures for depositing fees and
27 filing docunents electronically; deleting a

28 requi rement that an applicant provide a |list of
29 certain vendors; requiring the reporting of

30 certain changes of registration by witten

31 anendnent; anending s. 560.207, F.S.

7
CODING:WOrds st+ieken are deletions; words underlined are additions.




Flor |da Senate - 2004 CS for CS for CS for SB 1624
314-2591-04

1 aut hori zi ng the conmission to establish

2 procedures for depositing fees and filing

3 docunents el ectronically; anmending s. 560. 210,
4 F.S.; revising permssible investnent

5 requirenents for certain registrants; anendi ng
6 ss. 560.211 and 560.310, F.S.; requiring notice
7 to the office of the location of certain

8 anended records; anending ss. 560. 305 and

9 560. 308, F.S.; authorizing the commi ssion to

10 establ i sh procedures for depositing fees and

11 filing docunents electronically; anending s.

12 560. 306, F.S.; revising certain fingerprinting
13 requi rements; authorizing the comrssion to

14 prescribe fees and procedures for processing

15 fingerprints; authorizing the office to

16 contract for certain fingerprinting services;
17 requiring the reporting of certain changes of
18 registration by witten anmendnent; specifying
19 in general that accounting principles are those
20 general ly accepted in the United States;
21 speci fying comm ssion authority by rul es;
22 creating s. 626.565, F.S.; requiring an agent
23 of the Departnent of |nsurance to dispose of
24 records containing personal financial or health
25 information of certain persons after the
26 retention requirenent has been net; requiring
27 such disposition to protect the confidentiality
28 of personal financial or health information
29 aut hori zing the departnent to adopt rules for
30 t he disposition of personal financial or health
31 information; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 494.0011, Florida
Statutes, is anended, and subsection (6) is added to that
section, to read

494. 0011 Powers and duties of the comm ssion and
office.--

(2) The conmission has authority to adopt rules
pursuant to ss. 120.536(1) and 120.54 to inplenent ss.

494. 001-494. 0077. The conmi ssion nay adopt rules which require

te—at+ow el ectroni ¢ subnission of any forms, docunents, or
fees required by this act, provided such rul es reasonably

accommpdat e technol ogi cal or financial hardship. The

conm ssion may prescribe by rule requirenents and procedures

for obtaining a technol ogical or financial hardship exenption

The commi ssion may al so adopt rules to accept certification of
conpliance with requirenents of this act in lieu of requiring
submi ssi on of docunents.

(6) The grant or denial of a license shall be in

accordance with s. 120. 60.
Section 2. Subsection (4) of section 494.0016, Florida
Statutes, is anended to read:

494. 0016 Books, accounts, and records; nmai ntenance;
exam nations by the office.--

(4) The commission may prescribe by rule the mninmum
information to be shown in the books, accounts, records, and
docunents of |icensees so that such records will enable the
office to determine the licensee's conpliance with ss.

494. 001-494.0077. In addition, the commi ssion may prescribe by

rule the requirenents for destruction of books, accounts,

records, and docunents retained by the |icensee after
9
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conpl etion of the tine period indicated in subsection (3).

Not wi t hst andi ng the 3-year retention period provided in

subsection (3), if the office identifies a statute of

[imtations in a federal |law or rule or another |aw or rule of

this state that is reasonably related by subject natter to the

admi nistration of this chapter, the comr ssion nay identify

that statute of linmtations by rule and may prohibit the

destruction of records required to be maintained by this

chapter for a period of tine established by rule that is

reasonably related to such statute of linmtations. The

conmi ssion shall prescribe by rule those docunents or records

that are to be preserved that are related to the identified

statute of |limtations.
Section 3. Subsection (1) of section 494.0029, Florida
Statutes, is anended to read:

494. 0029 Mortgage busi ness school s. --

(1) (a) Each person, school, or institution, except
accredited colleges, universities, community col |l eges, and
area technical centers in this state, which offers or conducts
nort gage business training as a condition precedent to
l'icensure as a nortgage broker, 6+ nortgage | ender,or a
correspondent nortgage |lender shall obtain a pernit fromthe
of fice and abide by the regul ati ons inposed upon such person
school, or institution by this chapter and rul es adopted
pursuant to this chapter. The comni ssion shall, by rule,
recertify the pernmits annually with initial and renewal pernmit
fees that do not exceed $500 plus the cost of accreditation

(b) A pernit application shall be deened received for

pur poses of s. 120.60 upon receipt of a conpleted application

formas prescribed by conm ssion rule, a nonrefundabl e

10
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application fee of $500, and any other fee prescribed by |aw

or rule.
(c) A pernmit issued under this section is not

transferabl e or assignable.
Section 4. Section 494.00295, Florida Statutes, is
anended to read:

494. 00295 Professional continuing education.--

(1) Each nortgage broker, nortgage |ender, and
correspondent nortgage |lender nust certify to the office at
the tinme of renewal that during the 2 years prior to an
application for license renewal, all nortgage brokers and the
princi pal representative and;l oan ori gi nat or s;—anrt—assoeciates
of a nortgage | ender or correspondent nortgage | ender have
successfully conpleted at | east 14 hours of professiona
conti nui ng education prograns covering primry and subordi nate
nortgage financing transactions and the provisions of this
chapter. Licensees shall nmintain records docunenting
conpliance with this subsection for a period of 4 years.

(2) Professional continuing education prograns mnust
contribute directly to the professional conpetency of the
participants, may only be offered by pernitted nortgage
busi ness schools or entities specifically exenpted from
permtting as nortgage business schools, and may incl ude
el ectronically transnitted or distance education courses.

(3) The commission shall adopt rules necessary to
adm ni ster this section, including rules governing qualifying
hours for professional continuing education prograns and
standards for electronically transmtted or distance education
courses, including course conpletion requirenents.

11
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Section 5. Paragraphs (b) and (c) of subsection (1)
and paragraph (e) of subsection (2) of section 494. 003,
Fl ori da Statutes, are anended to read

494. 003 Exenptions. --

(1) None of the follow ng persons is subject to the
requi rements of ss. 494. 003-494. 0043:

(b) A state or federal chartered bank, banrk—tholding

conpany;trust conpany, savings and | oan associ ati on, savings

bank or credit union, a bank hol ding conpany regul ated under

the |laws of any state or the United States, or a consumner

finance conpany |icensed pursuant to chapter 516
(c) A wholly owned bank hol di ng conpany subsidi ary
fornmed and regul ated under the laws of any state or the United

States or a wholly owned savi ngs and | oan associ ati on hol di ng
conpany subsidiary that is approved or certified by the
Departnent of Housi ng and Urban Devel opnent, the Veterans
Adm ni stration, the Governnent National Mortgage Associ ation
the Federal National Mbrtgage Association, or the Federal Hone
Loan Mortgage Corporation

(2) None of the followi ng persons is required to be
i censed under ss. 494.003-494. 0043:

(e) A wholly owned subsidiary of a state or federa

chartered bank or savings and | oan association the sole
activity of which is to distribute the | ending prograns of
such state or federal chartered bank or savings and | oan

associ ation to persons who arrange | oans for, or nake | oans
t o, borrowers.

Section 6. Section 494.0031, Florida Statutes, is
amended to read:

494. 0031 Licensure as a nortgage brokerage business. --

12
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(1) Each person who acts as a nortgage brokerage

busi ness nmust be |licensed pursuant to this section.

(2) - The conmission or office may require each

applicant for a nortgage brokerage business license to provide

any information reasonably necessary to make a deternination

of the applicant's eligibility for licensure. The office shal

i ssue a nortgage brokerage business license to each person
who:

(a) Has subnmitted a conpleted application formand a
nonr ef undabl e application fee of $425.:—and

(b) Has a qualified principal broker pursuant to s.
494. 0035.

A license application shall be deened received for purposes of

s. 120.60 upon receipt of a conpleted application form as

prescribed by the conmi ssion by rule, a nonrefundable

application fee of $425, and any other fee prescribed by |aw

or rule.

(3) 2y The conmission may require by rule that each
officer, director, and ultinmate equitable owner of a
10-percent or greater interest in the nortgage brokerage
busi ness subnit a conplete set of fingerprints. Fingerprint

cards subnmitted to the office shall be taken by an authori zed

| aw enforcenent officer if such fingerprint card is submtted

to the office in paper form |In addition to the fees

prescribed in s. 215.405, the comission may prescribe by rule

an additional fee, not to exceed $30, for processing the

fingerprints. The conm ssion may prescribe by rule procedures

for subnmitting fingerprints and fees by el ectronic neans to

the office or to a third party approved by the office. In

order to inplenent the subnission and processi ng of
13
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fingerprints as specified by rule pursuant to this section

the office nmay contract with any ot her state agency that

provides fingerprinting services.

(4) 3y Notwi t hstandi ng the provisions of subsection

(2)¢td)y, it is a ground for denial of licensure if the

appl i cant; desi gnated princi pal nortgage broker; any officer

director, partner, or joint venturer; afyhatura—person
. . . I
brokerage—business-or any natural person who is the ultimte

equi tabl e owner of a 10-percent or greater interest in the
nort gage brokerage business has committed any violation
specified in ss. 494.001-494. 0077 or has pendi ng agai nst him
or her any crininal prosecution or adninistrative enforcenent
action, in any jurisdiction, which involves fraud, dishonest
deal i ng, or any other act of noral turpitude.

(5) t4)> A nortgage brokerage business or branch office
license nay be canceled if it was issued through m stake or
i nadvertence of the office. A notice of cancellation nust be
i ssued by the office within 90 days after the issuance of the
license. A notice of cancellation shall be effective upon
recei pt. The notice of cancellation shall provide the
applicant with notification of the right to request a hearing
within 21 days after the applicant's receipt of the notice of
cancellation. A license shall be reinstated if the applicant
can denonstrate that the requirenents for obtaining the
|icense pursuant to this chapter have been satisfied.

(6)5r A license issued under this part is not

transferabl e or assi gnabl e. H—an—int+al—rertgage—brokerage
bs I b oft ¥ I I . w I

heel ekt he i oy L Lo
. PEIN F ts—t-he—H bt | | Led.
14
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Section 7. Subsections (1), (2), and (7) of section
494. 0033, Florida Statutes, are anended to read:

494. 0033 Mortgage broker's license. --

(1) Each natural person who acts as a nortgage broker

for a nortgage brokerage business or acts as an associate for

a nortgage | ender or correspondent nortgage | ender nust be

|icensed pursuant to this section. To act as a nortgage
broker, an individual nust be an associate of a nortgage
br oker age busi ness, nortgage | ender, or correspondent nortgage

| ender. A nortgage broker is prohibited frombeing an
associ ate of nmore than one nortgage brokerage business,
nortgage | ender, or correspondent nortgage | ender

(2) Each initial application for a nortgage broker's
license nust be in the formprescribed by rule of the
conmmi ssion. The conmission nmay require each applicant to
provide any information reasonably necessary to nake a
determi nation of the applicant's eligibility for |icensure.
The office shall issue an initial |icense to any natura
person who

(a) Is at least 18 years of age.:

(b) Has passed a witten test adopted and admi ni stered

by the office, or has passed an el ectronic test adopted and

admi ni stered by the office or a third party approved by the

office,which is designed to deternine conpetency in prinmary
and subordi nate nortgage financing transactions as well as to
test know edge of ss. 494.001-494. 0077 and the rul es adopted
pursuant thereto. The comnr ssion nay prescribe by rule an

15
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addi tional fee not to exceed $100 for the el ectronic version

of the nortgage broker test. The comm ssion may waive by rule

t he exanination requirenment for any individual who has passed

a conparable test offered by a national group of state

nortgage regulators or a federal governnental agency which

covers prinmary and subordi nate nortgage financing

transacti ons. =

(c) Has subnmitted a conpleted application and a
nonr ef undabl e application fee of $200. An application shall be

deened received for purposes of s. 120.60 upon receipt of a

conpl eted application formas prescribed by the comi ssi on by

rul e, a nonrefundabl e application fee of $200, and any ot her
fee prescribed by | aw or rul e. The—conm-sston—fay—set—by—+ute
et L F I ey . . I
(d) Has filed a conplete set of fingerprints—taken—-by
af—authorizetd—t+aw-enforcerment—ofHeer—f or submi ssion by the
office to the Departnent of Law Enforcenent or the Federa

Bureau of Investigation for processing. Fingerprint cards

submitted to the office shall be taken by an authorized | aw

enforcenent officer if such fingerprint card is subnmitted to

the office in paper form In addition to the fees prescri bed

ins. 215.405, the conmi ssion may prescribe by rule additiona

fees, not to exceed $30, for processing the fingerprints. The

conm ssion may prescribe by rule procedures for submtting

fingerprints and fees by electronic neans to the office or to

athird party approved by the office. In order to inplenent

t he subni ssion and processing of fingerprints as specified by

rule pursuant to this section, the office may contract with

any other state agency that provides fingerprinting services.

T o okert has |

. Ly | heel ekt he i oy L
16
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L o . PEIN F s—t-he—H bl

af-ter—the—datethe—<check—wasreturned—due—to—insuffiecient
funds—

Section 8. Subsection (2) of section 494.0034, Florida
Statutes, is anended to read:

494. 0034 Renewal of nortgage broker's license.--

(2) The commission shall adopt rules establishing a
procedure for the biennial renewal of nortgage broker's
| icenses. The conmi ssion nay prescribe the formof the renewal
apptHeati+on and may require an update of information since the
licensee's last renewal.

Section 9. Subsection (2) of section 494.0036, Florida
Statutes, is anended to read:

494. 0036 Mortgage brokerage business branch offices. --

(2) The office shall issue a nortgage brokerage
busi ness branch office license to a nortgage brokerage

busi ness license applicant, after the office deternines the

|icense applicant has subnitted upen—+eceirpt—of a conpl et ed
application in a formas prescribed by conmi ssion rule and

payment of an initial nonrefundable branch office |icense fee
of $225. Branch office licenses nust be renewed in conjunction
with the renewal of the nortgage brokerage business |icense.
The branch office license shall be issued in the name of the
nort gage brokerage business that nmintains the branch office.
An application shall be deened received for purposes of s.

120. 60 upon receipt of a conpleted application form as

prescribed by the conmi ssion by rule, a nonrefundable

17
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application fee of $225, and any other fee prescribed by |aw

or rule.

Section 10. Paragraph (s) is added to subsection (2)
of section 494.0041, Florida Statutes, to read:

494.0041 Adnministrative penalties and fines; license
viol ations. --

(2) Each of the followi ng acts constitutes a ground
for which the disciplinary actions specified in subsection (1)
may be taken:

(s) Paynent to the office for a license or permt with

a check or electronic transmi ssion of funds that fails to

clear the applicant's or licensee's financial institutions.

Section 11. Paragraphs (a) and (c) of subsection (1)
and paragraph (a) of subsection (2) of section 494. 006,
Fl ori da Statutes, are anended to read

494, 006 Exenptions. --

(1) None of the follow ng persons are subject to the
requi rements of ss. 494.006-494.0077 in order to act as a
nort gage | ender or correspondent nortgage | ender

(a) A state or federal chartered bank, banrk—hoelding

conpany;trust conpany, savings and | oan associ ati on, savings

bank or credit union, a bank hol ding conpany regul ated under

the laws of any state or the United States, or an insurance

conpany if the insurance conpany is duly licensed in this
state.

(c) A wholly owned bank hol di ng conpany subsidi ary
forned and regul ated under the laws of any state or the United

States or a wholly owned savi ngs and | oan associ ati on hol di ng

conpany subsidiary that is approved or certified by the

Departnent of Housi ng and Urban Devel opnent, the Veterans

Adm ni stration, the Governnent National Mortgage Associ ation
18
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t he Federal National Mbrtgage Association, or the Federal Hone
Loan Mortgage Corporation

(2)(a) A natural person enployed by a nortgage | ender
or correspondent nortgage | ender |icensed under ss.

494, 001-494. 0077 is exenpt fromthe |icensure requirenents of
ss. 494.001-494. 0077 when acting within the scope of
enpl oynment with the |icensee.
Section 12. Section 494.0061, Florida Statutes, is
amended to read:
494. 0061 Mortgage lender's |icense requirenents. --
(1) Each person who acts as a nortgage | ender nust be

|icensed pursuant to this section

(2) )y The conmission or office may require each

applicant for a nortgage |l ender license to provide any
i nformati on reasonably necessary to nake a deternination of
the applicant's eligibility for licensure. The office shal
issue an initial nortgage |ender |icense to any person that
subnits:

(a) A conpleted application form s

(b) A nonrefundabl e application fee of $575.+

(c) Audited financial statenents, which docunents
di scl ose that the applicant has a bona fide and verifiabl e net
worth, pursuant to United States generally accepted accounting

principles, of at |east $250,000, which nust be continuously
mai ntai ned as a condition of licensure.:

(d) A surety bond in the anmbunt of $10, 000, payable to
the state and conditi oned upon conpliance with ss.
494.001-494. 0077, which inures to the office and which nust be
conti nuously maintained thereafter in full force.s+

(e) Docunentation that the applicant is duly
i ncorporated, registered, or otherwi se fornmed as a genera

19
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partnership, linmted partnership, linmted liability conpany,
or other lawful entity under the laws of this state or another
state of the United States.;—and

(f) For applications submtted after Cctober 1, 2001
proof that the applicant's principal representative has
conpl eted 24 hours of classroominstruction in primary and
subordi nate financing transactions and in the provisions of
this chapter and rul es adopted under this chapter

An application shall be deened received for purposes of s.

120. 60 upon receipt of a conpleted application form as

prescribed by the conmi ssion by rule, a nonrefundable

application fee of $575, and any other fee prescribed by |aw

or rule.
(3) 2 Notwi thstandi ng the provisions of subsection

(2)¢td)y, it is a ground for denial of licensure if the

applicant, any principal officer or director of the applicant,
or any natural person owning a 10-percent or greater interest
in the applicant, or any natural person who is the ultimte
equi tabl e owner of a 10-percent or greater interest in the
applicant has conmitted any violation specified in s.
494. 0072, or has pendi ng agai nst her or himany crimna
prosecution or administrative enforcenent action, in any
jurisdiction, which involves fraud, dishonest dealing, or any
act of noral turpitude.

(4)3) Each initial application for a nortgage

| ender's license nust be in a formprescribed by the

conm ssi on. FThe—comr-sston—er—of-fHece—rmayreqgui+re—each

H-—eensure-The comi ssion or office may require that each
20
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officer, director, and ultinmate equitable owner of a
10-percent or greater interest in the applicant submt a
conpl ete set of fingerprints. Fingerprint cards subnitted to

the office shall be taken by an authorized | aw enforcenent

officer if such fingerprint card is subnitted to the office in

paper form In addition to the fees prescribed in s. 215. 405,

the commi ssion may prescribe by rule an additional fee, not to

exceed $30, for processing the fingerprints. The comm ssion

may prescribe by rule procedures for subnmitting fingerprints

and fees by electronic neans to the office or to a third party

approved by the office. In order to i npl enent the subm ssion

and processing of fingerprints as specified by rul e pursuant

to this section, the office nay contract with any other state

agency that provides fingerprinting services.

(5)t4) A person required to be |licensed under ss.

494. 006-494. 0077, or an agent or enployee thereof, is deened
to have consented to the venue of courts of conpetent
jurisdiction in this state regarding any matter within the
authority of ss. 494.001-494. 0077 regardl ess of where an act
or violation was conmitted.

(6) 5 Alicense issued in accordance with ss.

494. 006-494. 0077 is not transferable or assignable.

(7)t6) A nortgage | ender or branch office |icense may
be canceled if it was issued through m stake or inadvertence
of the office. A notice of cancellation nust be issued by the
office within 90 days after the issuance of the license. A
notice of cancellation shall be effective upon receipt. The
notice of cancellation shall provide the applicant with
notification of the right to request a hearing within 21 days
after the applicant's receipt of the notice of cancellation. A
license shall be reinstated if the applicant can denponstrate

21
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that the requirenents for obtaining the license pursuant to

this chapter have been satisfied.

funds—

(8) Each | ender, regardl ess of the nunber of branches
it operates, shall designate a principal representative who
exercises control of the licensee's business and shal
mai ntain a formprescribed by the commi ssion designating the
principal representative. If the formis not accurately
mai nt ai ned, the business is considered to be operated by each
of ficer, director, or equitable owner of a 10-percent or
greater interest in the business.

(9) AfFter—Cctober—1—2060614-An applicant's principa
representative nust pass a witten test prescribed by the
conmmi ssion and admi nistered by the office, or has passed an

el ectronic test prescribed by the conm ssion and adnini stered

by the office or a third party approved by the office, which

covers prinmary and subordi nate nortgage financing transactions
and the provisions of this chapter and rul es adopted under
this chapter. The conmi ssion may set by rule a fee not to

exceed $100 for the electronic version of the nortgage broker

test. The conmi ssion may wai ve by rul e the exam nation

requi renment for any individual who has passed a conparabl e

test offered by a national group of state nobrtgage regul ators

22
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or a federal governnental agency which covers prinary and

subordi nate nortgage financing transactions.

(10) A lender shall notify the office of the nane and
address of any new principal representative and shall docunent
that the person has conpl eted the educational and testing
requi renments of this section within 90 days after upen the

desi gnation of a new principal representative.

Section 13. Section 494.0062, Florida Statutes, is
amended to read:

494, 0062 Correspondent nortgage lender's |icense
requi renments. - -

(1) Each person who acts as a correspondent nortgage

| ender nust be licensed pursuant to this section

(2)t The office may require each applicant to

provide any infornmation reasonably necessary to nake a

determination of the applicant's eligibility for |icensure.

The office shall issue an initial correspondent nortgage
| ender license to any person who subnits:

(a) A conpleted application form

(b) A nonrefundabl e application fee of $500;

(c) Audited financial statenents, which docunent that
the application has a bona fide and verifiable net worth,
pursuant to Unites States generally accepted accounting

principl es, of $25,000 or nmore, which nust be continuously
mai nt ai ned as a condition of |icensure;

(d) A surety bond in the anmbunt of $10, 000, payable to
the State of Florida and conditioned upon conpliance with ss.
494.001-494. 0077, which inures to the office and which nust be
conti nuously maintained, thereafter, in full force;

(e) Docunentation that the applicant is duly
i ncorporated, registered, or otherwi se fornmed as a genera
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partnership, linmted partnership, linmted liability conpany,
or other lawful entity under the laws of this state or another
state of the United States; and

(f) For applications filed after Cctober 1, 2001
proof that the applicant's principal representative has
conpl eted 24 hours of classroominstruction in primary and
subordi nate financing transactions and in the provisions of
this chapter and rul es enacted under this chapter

An application shall be deened received for purposes of s.

120. 60 upon receipt of a conpleted application form as

prescribed by the conmi ssion by rule, a nonrefundable

application fee of $500, and any other fee prescribed by |aw

or rule.
(3) 2 Notwi thstandi ng the provisions of subsection

(2)¢td)y, it is a ground for denial of licensure if the

applicant, any principal officer or director of the applicant,
or any natural person who is the ultinmate equitable owner of a
10-percent or greater interest in the applicant has conmmtted
any violation specified in s. 494. 0072, or has pendi ng agai nst
her or himany crimnal prosecution or adm nistrative
enforcenent action, in any jurisdiction, which invol ves fraud,
di shonest dealing, or any act of noral turpitude.

(4)3) Each initial application for a correspondent

nortgage lender's license nust be in a form prescribed by the

conm ssi on. FThe—comr-sston—er—of-fHce—rayreqgui+re—each

H-eensure~The comi ssion or office may require by rul e that
each officer, director, and ultimte equitable ower of a
10-percent or greater interest submit a conplete set of

24
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fingerprints. Fingerprint cards subnmtted to the office shal

be taken by an authorized | aw enforcement officer if such
fingerprint card is submitted to the office in paper form In

addition to the fees prescribed in s. 215.405, the conmi ssion

may prescribe by rule an additional fee, not to exceed $30,

for processing the fingerprints. The conm ssion may prescribe

by rule procedures for submitting fingerprints and fees by

el ectronic neans to the office or to a third party approved by

the office. In order to inplenent the subn ssion and

processing of fingerprints as specified by rule pursuant to

this section, the office may contract with any other state

agency that provides fingerprinting services.

(5)t4) Each license is valid for the remai nder of the
bi enniumin which the license is issued.

(6) £5)r A person licensed as a correspondent nortgage
| ender may nmeke nortgage | oans, but nmay not service a nortgage
| oan for nore than 4 nonths after the date the nortgage | oan
was nmade or acquired by the correspondent nortgage | ender

(7)t6) A licensee under ss. 494.006-494.0077, or an
agent or enpl oyee thereof, is deened to have consented to the
venue of courts of conpetent jurisdiction in this state
regarding any matter within the authority of ss.

494. 001-494. 0077 regardl ess of where an act or violation was
conmi tted.

(8) 7 A correspondent nortgage |ender is subject to
the sanme requirenents and restrictions as a |licensed nortgage
| ender unl ess otherwi se provided in this section

(9)8) Alicense issued under this section is not
transferabl e or assignabl e.

(10) (9> A correspondent nortgage |ender or branch
office license may be canceled if it was issued through

25
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ni stake or inadvertence of the office. A notice of
cancel l ation nmust be issued by the office within 90 days after
the issuance of the license. A notice of cancellation shall be
ef fective upon receipt. The notice of cancellation shal
provide the applicant with notification of the right to
request a hearing within 21 days after the applicant's receipt
of the notice of cancellation. A license shall be reinstated
if the applicant can denpnstrate that the requirenents for
obtaining the license pursuant to this chapter have been

sati sfi ed.

due—to—insuffiecient—Funds—

(11) Each correspondent | ender shall designate a
princi pal representative who exercises control over the
busi ness and shall nmaintain a form prescribed by the
conmi ssion designating the principal representative. If the
formis not accurately maintai ned, the business is considered
to be operated by each officer, director, or equitable owner
of a 10-percent or greater interest in the business.

(12) After—Cetoeber—1,—260%-An applicant's principa
representative nust pass a witten test prescribed by the
conmm ssion and administered by the office or a third party

approved by the office,which covers prinary and subordinate

nortgage financing transactions and the provisions of this
chapter and rul es adopted under this chapter. The conm ssi on
26
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nmay waive by rul e the exanination requirenent for any

i ndi vi dual who has passed a conparable test offered by a

nati onal group of state nortgage regulators or a federa

governnental agency that covers prinmary and subordi nate

nortgage financing transactions. The conmi ssion nay set by

rule a fee not to exceed $100 for taking the exani nation

(13) A correspondent |ender shall notify the office of
t he nane and address of any new principal representative and
shal | docunment that such person has conpleted the educationa
and testing requirenents of this section within 90 days after

aport the | ender's designation of a new principa
representative

Section 14. Paragraph (b) of subsection (1) of section
494. 0064, Florida Statutes, is anended to read:

494. 0064 Renewal of nortgage |ender's |license; branch
office license renewal . --

(1)

(b) A licensee shall also subnmit, as part of the
renewal form certification that during the preceding 2 years
the licensee's principal representative and;l oan origi nators;
ant—associates have conpl eted the professional continuing
education requirements of s. 494.00295.

Section 15. Section 494.0065, Florida Statutes, is
amended to read:

494. 0065 Saving cl ause. --

(1) (a) Any person in good standing who holds an active

registration pursuant to former s. 494.039 or |icense pursuant
to former s. 521.205, or any person who acted solely as a
nort gage servicer on Septenber 30, 1991, is eligible to apply
to the office for a nortgage lender's license and is eligible
for licensure if the applicant:
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1. For at least 12 nonths during the period of Cctober
1, 1989, through Septenber 30, 1991, has engaged in the
busi ness of either acting as a seller or assignor of nortgage
| oans or as a servicer of nortgage | oans, or both;

2. Has docunented a mininmumnet worth of $25,000 in
audi ted financial statenents; and

3. Has applied for licensure pursuant to this section
by January 1, 1992, and paid an application fee of $100.

(b) A licensee pursuant to paragraph (a) nmay operate a
whol | y owned subsidiary or affiliate for the purpose of
servicing accounts if the subsidiary or affiliate is
operational as of Septenber 30, 1991. Such subsidiary or
affiliate is not required to obtain a separate |icense, but is
subject to all the requirenents of a |icensee under ss.

494. 006- 494. 0077.

(2) A licensee issued a |license pursuant to subsection
(1) may renew its nortgage lending license if it docunents a
m ni nrum net worth of $25,000, according to United States

general |y accepted accounting principles, which nust be
conti nuously maintained as a condition to licensure. The
office shall require an audited financial statenent which
docunents such net worth.

(3) The conmission may prescribe by rule forms and
procedures for application for |icensure, and anendnent and
wi t hdrawal of application for licensure, or transfer,

i ncludi ng any existing branch offices, in accordance with
subsections (4) and (5), and for renewal of licensure of
| icensees under this section. An application shall be deened

received for purposes of s. 120.60 upon receipt of a conpleted

application formas prescribed by the comrssion by rule, a
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nonr ef undabl e application fee of $575, and any other fee

prescribed by law or rule.
(4)(a) Notwi thstanding ss. 494. 0061(6) 5)and
494.0067(3), the ultimte equitable owner, as of the effective

date of this act, of a nortgage |ender |licensed under this
section may transfer, one tine, at |east 50 percent of the
ownership, control, or power to vote any class of equity
securities of such nortgage | ender, except as provided in
paragraph (b). For purposes of this subsection, satisfaction
of the ampunt of the ownership transferred nay be net in
mul tiple transactions or in a single transaction

(b) A person who is an ultimte equitable owner on the
effective date of this act may transfer, at any tine, at |east
50 percent of the ownership, control, or power to vote any
class of equity securities of such person to the person's
spouse or child, and any such transferee may transfer, at any
time, such ownership, control, or power to vote to a spouse or
child of such transferee, in perpetuity.

(c) For any transfer application filed after Cctober
1, 2004:

1. Proof shall be required that the applicant's

principal representative has conpleted 24 hours of instruction

in prinmary and subordi nate financing transactions and in the

provisions of this chapter and rul es adopted under this

chapter.
2. An applicant's principal representative nust pass a

witten test prescribed by the commi ssion and adnmi ni stered by

the office, or has passed an el ectronic test prescribed by the

conm ssion and administered by the office or a third party

approved by the office, which covers primary and subordinate

nortgage financing transactions and the provisions of this
29
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chapter and rul es adopted under this chapter. The conm ssi on

may set by rule a fee not to exceed $100 for the electronic

version of the nortgage broker test. The comi ssion nmay waive

by rule the exanination requirenent for any individual who has

passed a conparable test offered by a national group of state

nortgage regulators or a federal governnental agency which

covers prinmary and subordi nate nortgage financing

transacti ons.

(5) The commission or office may require each
applicant for any transfer to provide any infornation
reasonably necessary to make a deternination of the
applicant's eligibility for licensure. The office shall issue
the transfer of licensure to any person who subnits the
foll owi ng docunentation at |east 90 days prior to the
anticipated transfer:

(a) A conpleted application form

(b) A nonrefundable fee set by rule of the conmm ssion
in the anount of $575%566

(c) Audited financial statements that substantiate
that the applicant has a bona fide and verifiable net worth,
according to United States generally accepted accounting

principles, of at |east $25,000, which nust be continuously
mai ntai ned as a condition of |icensure.

(d) Docunentation that the applicant is incorporated,
regi stered, or otherwi se formed as a general partnership,
limted partnership, limted liability conpany, or other
| awful entity under the laws of this state or another state of
the United States.

An application shall be deened received for purposes of s.

120. 60 upon receipt of a conpleted application form as
30
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prescribed by the conmi ssion by rule, a nonrefundable

application fee of $575, and any other fee prescribed by |aw

or rule. The comm ssion or office may require by rule that
each officer, director, and ultimte equitable ower of a
10-percent or greater interest in the applicant submt a
conpl ete set of fingerprints. Fingerprint cards subnitted to

the office shall be taken by an authorized | aw enforcenent

officer if such fingerprint card is subnitted to the office in

paper form In addition to the fees prescribed in s. 215. 405,

the commi ssion may prescribe by rule an additional fee, not to

exceed $30, for processing the fingerprints. The comm ssion

may prescribe by rule procedures for subnmitting fingerprints

and fees by electronic neans to the office or to a third party

approved by the office. In order to i npl enent the subm ssion

and processing of fingerprints as specified by rul e pursuant

to this section, the office nay contract with any other state

agency that provides fingerprinting services.

(6) Notwithstandi ng subsection (5), a transfer under
subsection (4) may be denied if the applicant, any principa
officer or director of the applicant, or any natural person
owni ng a 10-percent or greater interest in the applicant has
commtted any violation specified in s. 494.0072, or has
entered a plea of nolo contendere, regardl ess of adjudication
or has an action pendi ng agai nst the applicant in any crimna
prosecution or administrative enforcenent action, in any
jurisdiction, which involves fraud, dishonest dealing, or any
act of noral turpitude.

(7) A license issued in accordance with this section
is not transferabl e or assignable except as provided in
subsection (4).

31

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Flor |da Senate - 2004 CS for CS for CS for SB 1624
314-2591-04

(8) Each person applying for a transfer of any branch
of fice pursuant to subsection (4) nust conply with the
requi renments of s. 494. 0066.

(9) Each nortgage | ender shall designate a principa

representative who exerci ses control over the business and

shall maintain a formprescribed by the comission by rule

designating the principal representative. |If the formis not

accurately maintained, the business is considered to be

operated by each officer, director, or equitable ower of a

10-percent or greater interest in the business.

(10) A lender shall notify the office of the nane and

address of any new principal representative and shall docunent

that the person has conpleted the educational and testing

requi renments of this section within 90 days after the

desi gnation of a new principal representative.
Section 16. Subsection (2) of section 494. 0066,
Fl orida Statutes, is anended to read:
494. 0066 Branch offices.--
(2) The office shall issue a branch office license to

a licensee licensed under s. 494.0065(1) or a transfer

| i censee after the office deternmines the |icensee has

subm tted upon—+ecerpt—oef a conpl eted application formas

prescribed by rule by the comm ssion and an initial

nonr ef undabl e branch office |license fee of $325. The branch
of fice application nust include the nane and |icense nunber of
the |licensee under ss. 494.006-494.0077, the nane of the
|icensee's enployee in charge of the branch office, and the
address of the branch office. The branch office |icense shal
be issued in the nane of the |icensee under ss.
494. 006-494. 0077 and nust be renewed in conjunction with the
i cense renewal .
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Section 17. Paragraph (a) of subsection (10) of
section 494.0067, Florida Statutes, is anended to read:

494. 0067 Requirenents of |icensees under ss.

494. 006- 494. 0077. - -

(10)(a) Each licensee shall require the principa
representative and all | oan originators or associ ates who
perform services for the licensee to conplete 14 hours of
prof essi onal continuing education during each biennial |icense
period. The education shall cover prinmary and subordinate
nortgage financing transactions and the provisions of this
chapter and the rul es adopted under this chapter

Section 18. Paragraph (s) is added to subsection (2)
of section 494.0072, Florida Statutes, to read:

494.0072 Adnministrative penalties and fines; license
viol ations. --

(2) Each of the followi ng acts constitutes a ground
for which the disciplinary actions specified in subsection (1)
may be taken:

(s) Paynent to the office for a license or permt with

a check or electronic transmi ssion of funds that fails to

clear the applicant's or licensee's financial institution
Section 19. Subsection (2) of section 494.00721

Fl orida Statutes, is anended to read:
494.00721 Net worth. --
(2) |If a nortgage | ender or correspondent nortgage

| ender fails to satisfy the net worth requirenents, the
nort gage | ender or correspondent nortgage |ender shal
i medi ately cease taking any new nortgage | oan applications.
Thereafter, the nortgage | ender or correspondent nortgage
| ender shall have up to 60 days within which to satisfy the
net worth requirenments. If the |icensee nmakes the office
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aware, prior to an exanmination, that the |icensee no | onger
neets the net worth requirenents, the nortgage | ender or
correspondent nortgage |ender shall have 120 days w thin which
to satisfy the net worth requirenents. A nortgage |ender or
correspondent nortgage |ender shall not resune acting as a
nort gage | ender or correspondent nortgage | ender without
witten authorization fromthe office, which authorization
shall be granted if the nortgage | ender or correspondent
nortgage | ender provides the office with docunentation which
satisfies the requirements of s. 494.0061(2)t*)(c), s.
494.0062(2) tH)«(c), or s. 494.0065(2), whichever is applicable.

Section 20. Section 516.03, Florida Statutes, is
amended to read:

516.03 Application for |license; fees; etc.--

(1) APPLICATION. --Application for a |icense to nake
| oans under this chapter shall be in the form prescribed by
rule of the conmi ssion, and shall contain the nane, residence
and busi ness addresses of the applicant and, if the applicant
is a copartnership or association, of every nenber thereof
and, if a corporation, of each officer and director thereof,
al so the county and nunicipality with the street and nunber or
approxi mate | ocati on where the business is to be conduct ed,
and such further relevant information as the comni ssion or
office may require. At the tine of mmking such application the
applicant shall pay to the office a biennial |icense fee of
$625. Applications, except for applications to renew or
reactivate a license, nust al so be acconpani ed by an
i nvestigation fee of $200. An application shall be deened

received for purposes of s. 120.60 upon receipt of a conpleted

application formas prescribed by the comrssion by rule, a

nonr ef undabl e application fee of $625, and any other fee
34
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prescribed by |law or rul e. The comi ssion nay adopt rules to

require aH-oew el ectroni c subm ssion of any form docunent, or
fee required by this act, provided such rul es reasonably

accommpdat e technol ogi cal or financial hardship. The

conm ssion may prescribe by rule requirenents and procedures

for obtaining a technol ogical or financial hardship exenption

(2) FEES. --Fees herein provided for shall be collected
by the office and shall be turned into the State Treasury to
the credit of the regulatory trust fund under the office. The
of fice shall have full power to enpl oy such exani ners or
clerks to assist the office as may fromtine to tine be deened
necessary and fix their conpensation. The conmi ssion may adopt
rules to require aHow el ectronic subnission of any fee
required by this section, provided such rul es reasonably

accommpdat e technol ogi cal or financial hardship. The

conm ssion may prescribe by rule requirenents and procedures

for obtaining a technol ogical or financial hardship exenption

Section 21. Paragraph (o) is added to subsection (1)
of section 516.07, Florida Statutes, to read:

516. 07 G ounds for denial of |icense or for
di sciplinary action.--

(1) The following acts are violations of this chapter
and constitute grounds for denial of an application for a
license to make consuner finance | oans and grounds for any of
the disciplinary actions specified in subsection (2):

(o) Paynent to the office for a license or permt with

a check or electronic transmi ssion of funds that fails to

clear the applicant's or licensee's financial institution
Section 22. Subsection (3) is added to section 516.12,
Fl orida Statutes, to read

516.12 Records to be kept by licensee. --
35
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(3) The commission may prescribe by rule the mni num

information to be shown in the books, accounts, records, and

docunents of |icensees for purposes of enabling the office to

determine the licensee's conpliance with ss. 516.001-516. 36.

In addition, the conmission nmay prescribe by rule the

requi rements for destruction of books, accounts, records, and

docunents retained by the |licensee after conpletion of the

time period specified in subsection (1). Notw thstanding the

2-year retention period specified in subsection (1), if the

office identifies a statute of limtations in another civil or

crimnal state or federal law or rule that is reasonably

related by subject matter to the adm nistration of this

chapter, the comission may identify that statute of

limtations by rule and may prohi bit the destruction of

records required to be nmaintained by this chapter for a period

of tine established by rule that is reasonably related to such

statute of limtations. The commi ssion shall prescribe by rule

t hose docunents or records that are to be preserved that are

related to the identified statute of |imtations.
Section 23. Subsection (9) of section 517.051, Florida
Statutes, is anended to read:

517.051 Exenpt securities.--The exenptions provided
herein fromthe registration requirenents of s. 517.07 are
sel f-executing and do not require any filing with the office
prior to clainmng such exenption. Any person who cl ai ns
entitlenent to any of these exenptions bears the burden of
proving such entitlenent in any proceedi ng brought under this
chapter. The registration provisions of s. 517.07 do not apply
to any of the followi ng securities:

(9) A security issued by a corporation organi zed and
operated exclusively for religious, educational, benevol ent,
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fraternal, charitable, or reformatory purposes and not for
pecuni ary profit, no part of the net earnings of which
corporation inures to the benefit of any private stockhol der
or individual, or any security of a fund that is excluded from
the definition of an investnent conpany under s. 3(c)(10)(B)
of the Investnment Conpany Act of 1940; provided that no person
shall directly or indirectly offer or sell securities under
this subsection except by an offering circular containing ful
and fair disclosure, as prescribed by the rules of the

comm ssion, of all material information, including, but not
limted to, a description of the securities offered and terns
of the offering, a description of the nature of the issuer's
busi ness, a statenent of the purpose of the offering and the

i ntended application by the issuer of the proceeds thereof,
and financial statenments of the issuer prepared in confornmance
with United States generally accepted accounting principles.
Section 6(c) of the Philanthropy Protection Act of 1995, Pub
L. No. 104-62, shall not preenpt any provision of this

chapter.

Section 24. Subsection (18) of section 517.061,
Fl orida Statutes, is anended to read:

517.061 Exenpt transactions.--The exenption for each
transaction |listed belowis self-executing and does not
require any filing with the office prior to claimng such
exenption. Any person who clains entitlenent to any of the
exenpti ons bears the burden of proving such entitlenent in any
proceedi ng brought under this chapter. The registration
provisions of s. 517.07 do not apply to any of the follow ng
transactions; however, such transactions are subject to the
provisions of ss. 517.301, 517.311, and 517.312:
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(18) The offer or sale of any security effected by or
t hrough a person in conpliance with registeredpursuant—to s.
517.12(17).

Section 25. Paragraph (g) of subsection (3) of section
517.081, Florida Statutes, is anended to read:

517.081 Registration procedure.--

(3) The office may require the applicant to subnit to
the office the following information concerning the issuer and
such other relevant information as the office may inits
j udgnent deem necessary to enable it to ascertain whether such
securities shall be registered pursuant to the provisions of
this section:

(g)1. A specinen copy of the security and a copy of
any circular, prospectus, advertisenent, or other description
of such securities.

2. The conmmi ssion shall adopt a formfor a sinplified
offering circular to be used solely by corporations to
regi ster, under this section, securities of the corporation
that are sold in offerings in which the aggregate offering
price in any consecutive 12-nmonth period does not exceed the
anmount provided in s. 3(b) of the Securities Act of 1933. The
following issuers shall not be eligible to submt a sinplified
of fering circul ar adopted pursuant to this subparagraph

a. An issuer seeking to register securities for resale
by persons other than the issuer

b. An issuer who is subject to any of the
di squalifications described in 17 CF. R s. 230.262, adopted
pursuant to the Securities Act of 1933, or who has been or is
engaged or is about to engage in an activity that would be
grounds for denial, revocation, or suspension under s.

517.111. For purposes of this subparagraph, an issuer includes
38
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an issuer's director, officer, shareholder who owns at | east
10 percent of the shares of the issuer, pronoter, or selling
agent of the securities to be offered or any officer
director, or partner of such selling agent.

C. An issuer who is a devel opnent-stage conpany that
ei ther has no specific business plan or purpose or has
indicated that its business plan is to nerge with an
uni dentified conpany or conpanies.

d. An issuer of offerings in which the specific
busi ness or properties cannot be descri bed.

e. Any issuer the office deternmines is ineligible if
the formwould not provide full and fair disclosure of
material information for the type of offering to be registered
by the issuer.

f. Any corporation which has failed to provide the
office the reports required for a previous offering registered
pursuant to this subparagraph

As a condition precedent to qualifying for use of the
sinplified offering circular, a corporation shall agree to
provide the office with an annual financial report containing
a bal ance sheet as of the end of the issuer's fiscal year and
a statenent of incone for such year, prepared in accordance
with United States generally accepted accounting principles

and acconpani ed by an i ndependent accountant's report. |f the
i ssuer has nore than 100 security holders at the end of a
fiscal year, the financial statenents nust be audited. Annua
financial reports nust be filed with the office within 90 days
after the close of the issuer's fiscal year for each of the
first 5 years following the effective date of the
regi stration.
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Section 26. Subsections (7), (10), (11), (15), and
(17) of section 517.12, Florida Statutes, are anended to read:

517.12 Registration of dealers, associated persons,

i nvest nent advi sers, and branch offices.--

(7) The application shall also contain such
information as the conmi ssion or office may require about the
applicant; any partner, officer, or director of the applicant
or any person having a sinmilar status or perforning sinlar
functions; any person directly or indirectly controlling the
applicant; or any enployee of a dealer or of an investnent
advi ser rendering investnent advisory services. Each
applicant shall file a conplete set of fingerprints. A
fingerprint card subnmitted to the office shall be taken by an

aut hori zed | aw enforcenent officer if such fingerprint card is

submtted to the office in paper form In addition to the fees

prescribed in s. 215.405, the comission may prescribe by rule

an additional fee, not to exceed $30, for processing the

fingerprints. The conmi ssion may prescribe by rul e procedures

for subnmitting fingerprints and fees by el ectronic neans to

the office or to a third party approved by the office. In

order to inplenent the subnission and processi ng of

fingerprints as specified by rule under this section, the

office may contract with another state agency that provides

fingerprint services.Such fingerprints shall be submtted to

t he Departnent of Law Enforcenent or the Federal Bureau of

I nvestigation for state and federal processing. The

conmm ssion may wai ve, by rule, the requirenent that applicants
must file a set of fingerprints or the requirenent that such
fingerprints nust be processed by the Departnent of Law
Enforcenment or the Federal Bureau of Investigation. The
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commi ssion or office may require i nformati on about any such
appl i cant or person concerning such matters as:

(a) His or her full nanme, and any other nanes by which
he or she nmay have been known, and his or her age, photograph
qgual i fications, and educational and business history.

(b) Any injunction or adninistrative order by a state

or federal agency, national securities exchange, or nationa
securities association involving a security or any aspect of
the securities business and any injunction or adm nistrative
order by a state or federal agency regul ati ng banki ng,
i nsurance, finance, or small |oan conpanies, real estate,
nort gage brokers, or other related or similar industries,
which injunctions or administrative orders relate to such
per son.

(c) His or her conviction of, or plea of nolo
contendere to, a crimnal offense or his or her conmm ssion of
any acts which would be grounds for refusal of an application
under s. 517.161

(d) The nanes and addresses of other persons of whom
the office may inquire as to his or her character, reputation
and financial responsibility.

(10) An applicant for registration shall pay an
assessnent fee of $200, in the case of a deal er or investnment
advi ser, or $40, in the case of an associ ated person. The
assessnent fee of an associ ated person shall be reduced to
$30, but only after the office deternines, by final order
that sufficient funds have been allocated to the Securities
Quaranty Fund pursuant to s. 517.1203 to satisfy all valid
clains filed in accordance with s. 517.1203(2) and after al
anount s payabl e under any service contract entered into by the
of fice pursuant to s. 517.1204, and all notes, bonds,
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certificates of indebtedness, other obligations, or evidences
of indebtedness secured by such notes, bonds, certificates of
i ndebt edness, or other obligations, have been paid or

provi sion has been nade for the paynent of such anounts,

not es, bonds, certificates of indebtedness, other obligations,
or evidences of indebtedness. An associated person may et

b . . o £ ettt  orad
L L I  onal L

I . it - I I
Commi-ssion——shalt be assessed an additional fee to cover the
cost for said fingerprint cards to be processed by the office.
Such fee shall be determined by rule of the comr ssion. Each
deal er and each investnent adviser shall pay an assessnent fee
of $100 for each office in this state, except its designated
principal office. Such fees becone the revenue of the state,
except for those assessnents provided for under s. 517.131(1)
until such tinme as the Securities Guaranty Fund satisfies the
statutory limts, and are not returnable in the event that
registration is withdrawn or not granted.

(11) If the office finds that the applicant is of good
repute and character and has conplied with the provisions of
this chapter and the rul es made pursuant hereto, it shal
regi ster the applicant. The registration of each deal er
i nvest nent advi ser, and associ ated person will expire on
Decenber 31;0f the year it becane effective unless the

regi strant has renewed its registration on or before that

dat e. ane The registration of each branch office will expire
on March 31 or, once the National Association of Securities

Deal ers devel ops the capacity to process branch office

regi stration through the Central Registration Depository,

Decenber 31 of the year in which it becane effective unless
42
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the registrant has renewed its registration on or before that
date. The comm ssion may establish by rule the begi nning of

the year in which branch renewals shall be processed through

the Central Registration Depository of the National

Associ ation of Securities Dealers. The commi ssi on may

establish by rule procedures for renewi ng branch regi strations

through the Central Registration Depository. Registration nay

be renewed by furnishing such infornation as the comn ssion
may require, together with paynment of the fee required in
subsection (10) for dealers, investnent advisers, associated
persons, or branch offices and the paynent of any anount
lawful ly due and owing to the office pursuant to any order of
the office or pursuant to any agreenent with the office. Any
deal er, investnent adviser, or associated person registrant
who has not renewed a registration by the tine the current

regi stration expires may request reinstatenent of such
registration by filing with the office, on or before January
31 of the year following the year of expiration, such
information as nmay be required by the commi ssion, together
with paynent of the fee required in subsection (10) for

deal ers, investnment advisers, or associated persons and a |l ate
fee equal to the ampunt of such fee. Any reinstatenent of
registration granted by the office during the nonth of January
shal | be deened effective retroactive to January 1 of that
year.

(15) In lieu of filing with the office the
applications specified in subsection (6), the fees required by
subsection (10), and the term nation notices required by
subsection (12), the commission may by rule establish
procedures for the deposit of such fees and docunents with the
Central Registration Depository or the |Investnent Advisor

43

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Flor |da Senate - 2004 CS for CS for CS for SB 1624
314-2591-04

Regi strati on Depository of the National Association of

Securities Dealers, Inc., as devel oped under contract with the
North American Securities Adm nistrators Association, |nc.
provi ded, however, that such procedures shall provide the
office with the information and data as required by this
secti on.

(17)(a) |If the dealer has nade a notice filing in

accordance with this section, a dealer that is located in

Canada and does not have an office or other physical presence

inthis state is exenpt fromthe registration requirenents of

s. 512.12, and may effect transactions in securities with or

for, or induce or attenpt to i nduce the purchase or sale of

any security by:

1. A person from Canada who is present in this state

and wi th whom t he Canadi an deal er had a bona fide

deal er-client relationship before the person entered the

United States; or

2. A person from Canada who is present in this state

and whose transactions are in a self-directed tax advant aged

retirenent plan in Canada of which the person is the hol der or

contri butor.

(b) A notice filing under this section shall consi st

of docunents that the conmission by rule requires to be fil ed,

together with a consent to service of process and a filing fee

of $200. The commi ssion may establish by rule procedures for

the deposit of fees and the filing of docunents to be nade by

el ectronic neans, if such procedures provide the office with

the information and data required by this section

(c) A Canadian dealer may nake a notice filing under

this section if such deal er provides to the office:
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1. Anotice filing in the formthat the conm ssion nay

by rule require;

2. A consent to service of process;

3. Evidence that the Canadi an dealer is registered as

a dealer in the jurisdiction in which its main office is

| ocated and files evidence of such registration with the

of fice; and
4. Evidence that the Canadi an dealer is a nmenber of a

sel f-regul atory organi zati on or stock exchange i n Canada.

(d) The office may issue a pernit to evidence the

ef fectiveness of a notice filing for a Canadi an deal er

(e) Anotice filing is effective upon receipt. A

notice filing expires on Decenber 31 of the year in which the

filing becones effective unless the Canadi an deal er has

renewed the filing on or before that date. A Canadi an deal er

may annually renew a notice filing by furnishing to the office

such information as the office nmay require together with a

renewal fee of $200 and the paynent of any anount due and

owing the office pursuant to any agreenent with the office.

Any Canadi an deal er who has not renewed a notice filing by the

time a current notice filing expires may request reinstatenent

of such notice filing by filing with the office, on or before

January 31 of the year following the year the notice filing

expires, such information as the conmi ssion may require, by

rule, together with the paynment of $200 and a late fee equa

to $200. Any reinstatenent of a notice filing granted by the

office during the nonth of January shall be deened effective

retroactively to January 1 of that year

(f) An associated person who represents a Canadi an

deal er who has made a notice filing under this section is

exenpt fromthe registration requirenents of s. 517.12, and
45
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may effect transactions in securities in this state as

permtted for a deal er under subsection (a) if such person is

registered in the jurisdiction fromwhich he or she is

effecting transactions into this state.

(g) A Canadi an deal er who has nade a notice of filing

under this section shall:

1. Miintain its provincial or territorial registration

and its nmenbership in a self-regulatory organi zati on or stock

exchange i n good standi ng.

2. Provide the office upon request with its books and

records relating to its business in this state as a deal er

3. Provide the office upon request notice of each

civil, crimnal, or admnistrative action initiated agai nst

t he deal er.
4. Disclose to its clients in this state that the

dealer and its associ ated persons are not subject to the ful

regul atory requirenents under this chapter

5. Correct any inaccurate information within 30 days

if the information contained in the notice of filing becones

i naccurate for any reason

(h) An associ ated person representing a Canadi an

deal er who has made a notice of filing under this section

shal | :
1. Miintain provincial or territorial registration in

good st andi ng.

2. Provide the office upon request with notice of each

civil, crimnal, or admnistrative action initiated agai nst

such person.

(i) Anotice filing may be terninated by filing notice

of such termnation with the office. Unless another date is
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speci fi ed by the Canadi an deal er, such notice shall be

effective upon its receipt by the office.

(j) Al fees collected under this section becone the

revenue of the state, except for those assessnents provided

for under s. 517.131(1), until such tine as the Securities

Quaranty Fund satisfies the statutory limts, and, these fees

are not returnable in the event that a notice filing is

w t hdr awn. A—dealer—that—+stocatedi+nCanada—7andhas——no
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Section 27. Paragraphs (b) and (e) of subsection (3)
of section 517.131, Florida Statutes, are anended, and
subsection (5) is added to that section, to read:

517.131 Securities GQuaranty Fund. --

(3) Any person is eligible to seek recovery fromthe
Securities Quaranty Fund if:

(b) Such person has nade all reasonabl e searches and
inquiries to ascertain whether the judgnent debtor possesses
real or personal property or other assets subject to being
sold or applied in satisfaction of the judgnent, and by her or
his search the person has discovered no property or assets; or
she or he has discovered property and assets and has taken al
necessary action and proceedings for the application thereof
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to the judgnent, but the anmpunt thereby realized was
insufficient to satisfy the judgnment. To verify conpliance

wi th such condition, the office may require such person to
have a wit of execution be issued upon such judgnent, anrd may
further require a showing that no personal or real property of
the judgnent debtor liable to be levied upon in conplete
satisfaction of the judgnent can be found, or may require an

affidavit fromthe claimant setting forth the reasonabl e

searches and inquiries undertaken and the result.

(e) The office waives conpliance with the requirenents
of paragraph (a) or paragraph (b). The office may wai ve such
conpliance if the dealer, investnent adviser, or associated
person which is the subject of the claimfiled with the office
is the subject of any proceeding in which a receiver has been
appoi nted by a court of conpetent jurisdiction. If the office
wai ves such conpliance, the office may, upon petition by the
claimant, the debtor, or the court-appointed trustee,

exam ner, or receiver, distribute funds fromthe Securities
Quaranty Fund up to the anount all owed under s. 517.141. Any
wai ver granted pursuant to this section shall be considered a
j udgnent for purposes of conplying with the requirenents of
this section and of s. 517.141.

(5) The commission may by rule specify the procedures

for conplying with the requirenents of subsections (2), (3),

and (4), including rules for the form of subm ssion and

gui delines for the sufficiency and content of subnissions of

noti ces and cl ai ns.

Section 28. Subsections (2) and (5) of section
517.141, Florida Statutes, are anended, and subsection (11) is
added to that section, to read:

517.141 Paynent fromthe fund.--

50

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Flor |da Senate - 2004 CS for CS for CS for SB 1624
314-2591-04

(2) Regardless of the nunber of clains or claimnts
i nvol ved, paynents for clains shall be limted in the
aggregate to $100, 000 agai nst any one deal er, investnment
advi ser, or associated person. If the total clains exceed the
aggregate linmt of $100,000, the office shall prorate the
payment based upon the ratio that the person's claimbears to
the total clainms filed

(5) If the final judgnment that whieh gave rise to the
claimis overturned in any appeal or in any collateral
proceedi ng, the claimnt shall reinburse the fund all anounts
paid to the claimant on the claim If the clainmant satisfies

the judgnment referred toin s. 517.131(3)(a), the cl ai mant

shall reinburse the fund all anpunts paid to the clai nant on

the cl ai m Such rei nbursenent shall be paid to the office
within 60 days after the final resolution of the appellate or
collateral proceedings, with the 60-day period conmenci ng on
the date the final order or decision is entered in such
pr oceedi ngs.

(11) The conmission nmay by rule specify the procedures

for conplying with this section, including rules for the form

of submni ssion and guidelines for the sufficiency and content

of subm ssions of notices and cl ai ns.
Section 29. Subsection (1) of section 517.161, Florida
Statutes, is anended to read:

517.161 Revocation, denial, or suspension of
regi stration of deal er, investnment adviser, associated person
or branch office.--

(1) Registration under s. 517.12 may be deni ed or any
registration granted may be revoked, restricted, or suspended
by the office if the office deternines that such applicant or
regi strant:
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(a) Has violated any provision of this chapter or any
rul e or order nade under this chapter

(b) Has nmade a material false statenent in the
application for registration;

(c) Has been guilty of a fraudulent act in connection
with rendering investnent advice or in connection with any
sal e of securities, has been or is engaged or is about to
engage in making fictitious or pretended sal es or purchases of
any such securities or in any practice involving the rendering
of investnment advice or the sale of securities which is
fraudul ent or in violation of the | aw

(d) Has nmade a misrepresentation or fal se statenent
to, or conceal ed any essential or nmaterial fact from any
person in the rendering of investnent advice or the sale of a
security to such person;

(e) Has failed to account to persons interested for
all noney and property received;

(f) Has not delivered, after a reasonable tine, to
persons entitled thereto securities held or agreed to be
delivered by the deal er, broker, or investnent adviser, as and
when paid for, and due to be delivered;

(g) |Is rendering investnent advice or selling or
offering for sale securities through any associ ated person not
registered in conpliance with the provisions of this chapter

(h) Has denonstrated unworthiness to transact the
busi ness of deal er, investnment adviser, or associated person

(i) Has exercised managenent or policy control over or
owned 10 percent or nore of the securities of any deal er or
i nvest nent advi ser that has been decl ared bankrupt, or had a
trustee appointed under the Securities |Investor Protection
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Act; or is, in the case of a dealer or investnent adviser
i nsol vent ;

(j) Has been convicted of, or has entered a plea of
guilty or nolo contendere to, a crine against the laws of this
state or any other state or of the United States or of any
ot her country or governnment which relates to registration as a
deal er, investnent adviser, issuer of securities, associated
person, or branch office; which relates to the application for
such registration; or which involves noral turpitude or
fraudul ent or di shonest deali ng;

(k) Has had a final judgnent entered against her or
himin a civil action upon grounds of fraud, enbezzlenent,

m srepresentation, or deceit;

(1) Is of bad business repute; of

(m Has been the subject of any decision, finding,

i njunction, suspension, prohibition, revocation, denial
judgnent, or administrative order by any court of conpetent
jurisdiction, adm nistrative |aw judge, or by any state or
federal agency, national securities, commodities, or option
exchange, or national securities, comobdities, or option
association, involving a violation of any federal or state
securities or commodities |law or any rule or regul ation
promul gated t hereunder, or any rule or regul ati on of any
national securities, commodities, or options exchange or
national securities, commodities, or options association, or
has been the subject of any injunction or adverse
adm nistrative order by a state or federal agency regul ating
banki ng, insurance, finance or small | oan conpanies, rea
estate, nortgage brokers, or other related or sinilar
i ndustries. For purposes of this subsection, the office may
not deny registration to any applicant who has been

53

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Flor |da Senate - 2004 CS for CS for CS for SB 1624
314-2591-04

continuously registered with the office for 5 years fromthe
entry of such decision, finding, injunction, suspension
prohi bition, revocation, denial, judgnent, or admnistrative
order provided such decision, finding, injunction, suspension
prohi bition, revocation, denial, judgnent, or admnistrative
order has been tinely reported to the office pursuant to the
commi ssion's rules; or—

(n) Made paynent to the office for a license or pernit

with a check or electronic transm ssion of funds that fails to

clear the applicant's or registrant's financial institution
Section 30. Subsection (2) of section 520.03, Florida
Statutes, is anended to read:
520. 03 Licenses.--
(2) An application for a license under this part nust

be subnitted to the office in such formas the conmm ssion nay
prescribe by rule. If the office deternines that an
application should be granted, it shall issue the license for
a period not to exceed 2 years. A nonrefundable application
fee of $175 shall acconpany an initial application for the
princi pal place of business and each application for a branch
| ocation of a retail installnment seller who is required to be
|icensed under this chapter. An application shall be deened

received for purposes of s. 120.60 upon receipt of a conpleted

application formas prescribed by the comrssion by rule, a

nonr ef undabl e application fee of $175, and any other fee

prescribed by law or rule.

Section 31. Subsection (2) of section 520.32, Florida
Statutes, is anended to read:

520. 32 Licenses.--

(2) An application for a license under this part nust

be subnitted to the office in such formas the comm ssion nay
54

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLOO®~NO®UuDWNPRER O

Flor |da Senate - 2004 CS for CS for CS for SB 1624
314-2591-04

prescribe by rule. If the office deternines that an
application should be granted, it shall issue the license for
a period not to exceed 2 years. A nonrefundable application
fee of $175 shall acconpany an initial application for the
princi pal place of business and each application for a branch
| ocation of a retail installnment seller. An application shal

be deened received for purposes of s. 120.60 upon receipt of a

conpl eted application formas prescribed by the comi ssi on by

rul e, a nonrefundabl e application fee of $175, and any ot her

fee prescribed by |aw or rule.

Section 32. Subsection (2) of section 520.52, Florida
Statutes, is anended to read:

520.52 Licensees. --

(2) An application for a license under this part nust

be subnitted to the office in such formas the conmm ssion nay
prescribe by rule. If the office deternines that an
application should be granted, it shall issue the license for
a period not to exceed 2 years. A nonrefundable application
fee of $175 shall acconpany an initial application for the
princi pal place of business and each branch | ocation of a

sal es finance conpany. An application shall be deened received

for purposes of s. 120.60 upon receipt of a conpleted

application formas prescribed by the comrssion by rule, a

nonr ef undabl e application fee of $175, and any other fee

prescribed by law or rule.

Section 33. Subsection (2) of section 520.63, Florida
Statutes, is anended to read:

520. 63 Licensees. --

(2) An application for a license under this part nust

be subnitted to the office in such formas the comm ssion nay
prescribe by rule. If the office deternines that an
55
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application should be granted, it shall issue the license for
a period not to exceed 2 years. A nonrefundable application
fee of $175 shall acconpany an initial application for the
princi pal place of business and each application for a branch
| ocation of a hone inprovenent finance seller. An application

shal | be deened received for purposes of s. 120.60 upon

receipt of a conpleted application formas prescribed by the

conm ssion by rule, a nonrefundabl e application fee of $175,

and any other fee prescribed by law or rule.

Section 34. Subsection (5) of section 520.994, Florida
Statutes, is anended to read:

520.994 Powers of office.--

(5) The office shall admi nister and enforce this

chapter. The commission has authority to adopt rul es pursuant
to ss. 120.536(1) and 120.54 to inplenent the provisions of
this chapter. The conmi ssion may adopt rules to require atow
el ectroni ¢ subni ssion of any form docunent, or fee required
by this chapter, provided such rul es reasonably accommopdate

technol ogi cal or financial hardship. The conm ssi on may

prescribe by rule requirenents and procedures for obtaining a

technol ogi cal or financial hardship exenption

Section 35. Paragraph (j) is added to subsection (1)
of section 520.995, Florida Statutes, to read:

520.995 G ounds for disciplinary action.--

(1) The following acts are violations of this chapter
and constitute grounds for the disciplinary actions specified
in subsection (2):

(j) Paynent to the office for a license or permt with

a check or electronic transm ssion of funds that fails to

clear the applicant's or licensee's financial institution

56

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Flor |da Senate - 2004 CS for CS for CS for SB 1624
314-2591-04

Section 36. Subsection (4) of section 520.997, Florida
Statutes, is anended to read:

520. 997 Books, accounts, and records. --

(4) The commission may prescribe by rule the mninmum
information to be shown in the books, accounts, docunents, and
records of |icensees so that such records will enable the
office to determ ne conpliance with the provisions of this
chapter. In addition, the conmi ssion nmay prescribe by rule the

requi rements for destruction of books, accounts, records, and

docunents retained by the |icensee after conpletion of the

time period specified in subsection (3). Notw thstanding the

2-year retention period specified in subsection (3), if the

office identifies a statute of limtations in another civil or

crimnal state or federal law or rule that is reasonably

rel ated by subject matter to the adm nistration of this

chapter, the comission nmay identify that statute of

limtations by rule and may prohi bit the destruction of

records required to be nmaintained by this chapter for a period

of tine established by rule that is reasonably related to such

statute of limtations. The conmmi ssion shall prescribe by rule

t hose docunents or records that are to be preserved that are

related to the identified statute of |imtations.
Section 37. Subsection (5) of section 537.009, Florida
Statutes, is anended to read:

537.009 Recordkeeping; reporting; safekeeping of
property. --

(5) The commission may prescribe by rule the books,
accounts, docunents, and records, and the m ni rum i nfornmati on
to be shown in the books, accounts, docunents, and records, of
i censees so that such records will enable the office to
determ ne conpliance with the provisions of this act. In
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addition, the conmi ssion nay prescribe by rule the

requi renments for destruction of books, accounts, records, and

docunents retained by the |icensee after conpletion of the

time period specified in subsection (3). Notw thstanding the

2-year retention period specified in subsection (3), if the

office identifies a statute of limtations in another civil or

crimnal state or federal law or rule that is reasonably

related by subject matter to the adm nistration of this

chapter, the comission nmay identify that statute of

limtations by rule and may prohi bit the destruction of

records required to be nmaintained by this chapter for a period

of tine established by rule that is reasonably related to such

statute of limtations. The commi ssion shall prescribe by rule

t hose docunents or records that are to be preserved that are

related to the identified statute of limtations.

Section 38. Subsection (3) is added to section
560. 105, Florida Statutes, to read:

560. 105 Supervisory powers; rul emaking.--

(3) The conmmi ssion may adopt rules which require

el ectroni ¢ subm ssion of any forns, docunents, or fees

required by this act, provided such rules reasonably

accommpdat e technol ogi cal or financial hardship. The

conm ssion may prescribe by rule requirenents and procedures

for obtaining a technol ogical or financial hardship exenption

Section 39. Paragraph (y) is added to subsection (1)
of section 560.114, Florida Statutes, to read:

560. 114 Disciplinary actions.--

(1) The following actions by a noney transmitter or
nmoney transmitter-affiliated party are violations of the code
and constitute grounds for the issuance of a cease and desi st
order, the issuance of a renoval order, the denial of a
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regi stration application or the suspension or revocation of
any registration previously issued pursuant to the code, or
the taking of any other action within the authority of the
of fice pursuant to the code:

(y) Paynent to the office for a license or permt with

a check or electronic transmi ssion of funds that fails to

clear the applicant's or licensee's financial institution

Section 40. Paragraph (b) of subsection (2) of section
560. 118, Florida Statutes, is anended to read:

560. 118 Exami nations, reports, and internal audits;
penal ty. --

(2)

(b) The commission may, by rule, require each noney
transnitter or authorized vendor to subnit quarterly reports
to the office. The comm ssion nay adopt rules which require

el ectroni ¢ subnm ssion of any forns, docunents, or fees

required by this act, provided such rules reasonably

accommpdat e technol ogi cal or financial hardship. The

conm ssion may prescribe by rule requirenents and procedures

for obtaining a technol ogical or financial hardship exenption

The commi ssion may require that each report contain a
decl aration by an officer, or any other responsible person
aut hori zed to nake such declaration, that the report is true
and correct to the best of her or his know edge and beli ef.
Such report nust include such information as the conmi ssion by
rule requires for that type of nobney transnmitter

Section 41. Subsection (2) of section 560.121, Florida
Statutes, is anended to read:

560. 121 Records; linmted restrictions upon public

access. - -
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(2) The commission may prescribe by rule the mni num

information to be shown in the books, accounts, records, and

docunents of |icensees for purposes of enabling the office to

determine the licensee's conpliance with ss. 560.101-560. 408.

In addition, the conmission nmay prescribe by rule the

requi rements for destruction of books, accounts, records, and

docunents retained by the |licensee after conpletion of the

time period specified in this subsection. Notw thstandi ng the

3-year retention period specified in this subsection, if the

office identifies a statute of limtations in another civil or

crimnal state or federal law or rule that is reasonably

related by subject matter to the adm nistration of this

chapter, the comission may identify that statute of

limtations by rule and may prohi bit the destruction of

records required to be nmaintained by this chapter for a period

of tine established by rule that is reasonably related to such

statute of limtations. The commi ssion shall prescribe by rule

t hose docunents or records that are to be preserved that are

related to the identified statute of limtations. Exam nati on

reports, investigatory records, applications, and rel ated
information conpiled by the office, or photographic copies
t hereof, shall be retained by the office for a period of at
| east 3 16 years after the date the exam nation or

investigation is closed or ceases to be active or the

regi stration ceases to be active.
Section 42. Section 560.205, Florida Statutes, is
anended to read:

560. 205 Qualifications of applicant for registration
contents. - -
(1) To qualify for registration under this part, an
appl i cant nmust denpnstrate to the office such character and
60
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general fitness as to conmand the confidence of the public and
warrant the belief that the regi stered business will be
operated lawfully and fairly. The office may investigate each
applicant to ascertain whether the qualifications and

requi renments prescribed by this part have been net. The
office's investigation nmay include a crimnal background

i nvestigation of all controlling sharehol ders, principals,
officers, directors, nenbers, and responsible persons of a
funds transmtter and a paynent instrunent seller and al
persons designated by a funds transnitter or paynent

i nstrunent seller as an authorized vendor. Each controlling
shar ehol der, principal, officer, director, nenber, and
responsi bl e person of a funds transnitter or paynent

i nstrunent seller, unless the applicant is a publicly traded
corporation as defined by the conmission by rule, a subsidiary

thereof, or a subsidiary of a bank or bank hol di ng conpany
organi zed and regul ated under the laws of any state or the

United States, shall file a conplete set of fingerprints.

Fingerprint cards subnitted to the office shall be taken by an

aut hori zed | aw enforcenent officer if such fingerprint card is

submitted to the office in paper form In addition to the fees

prescribed in s. 215.405, the comission may prescribe by rule

an additional fee, not to exceed $30, for processing the

fingerprints. The conm ssion may prescribe by rul e procedures

for subnmitting fingerprints and fees by el ectronic neans to

the office or to a third party approved by the office. In

order to inplenent the subnission and processi ng of

fingerprints as specified by rule pursuant to this section

the office nmay contract with any ot her state agency that

provides fingerprinting services.Such fingerprints nust be

submtted to the Departnent of Law Enforcenent or the Federa
61
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Bureau of Investigation for state and federal processing. The
conmi ssion may wai ve by rule the requirenent that applicants
file a set of fingerprints or the requirenent that such
fingerprints be processed by the Departnent of Law Enforcenent
or the Federal Bureau of |nvestigation.

(2) Each application for registration nust be
subnmitted under oath to the office on such forms as the
conmm ssion prescribes by rule and nust be acconpani ed by a
nonr ef undabl e application fee. The conmi ssi on nay establish by

rul e procedures for depositing fees and filing docunents by

el ectroni ¢ nmeans. Such fee may not exceed $500 for each

payment instrunent seller or funds transmitter and $50 for
each authorized vendor or |ocation operating within this
state. The application fertt6 shall contai n set—fertfr such
informati on as the conm ssi on reasenablty requires by rule,
including, but not limted to:

(a) The nane and address of the applicant, including
any fictitious or trade nanes used by the applicant in the
conduct of its business.

(b) The history of the applicant's materi al
litigation, criminal convictions, pleas of nolo contendere,
and cases of adjudication wthheld.

(c) A description of the activities conducted by the
applicant, the applicant's history of operations, and the
busi ness activities in which the applicant seeks to engage in
this state.
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(d) ey A sanple authorized vendor contract, if
appl i cabl e.

(e)tH)r A sanple formof payment instrunent, if
appl i cabl e.

(f) gy The nane and address of the clearing financial
institution or financial institutions through which the
applicant's payment instrunents will be drawn or through which
such paynent instrunments will be payabl e.

(9g) th)y Docunents revealing that the net worth and
bondi ng requirenents specified in s. 560.209 have been or wll
be fulfill ed.

(3) Each application for registration by an applicant
that is a corporation shall contain atse—set—forth such
informati on as the conm ssi on reasenablty requires by rule,
including, but not limted to:

(a) The date of the applicant's incorporation and
state of incorporation.

(b) A certificate of good standing fromthe state or
country in which the applicant was incorporated.

(c) A description of the corporate structure of the
applicant, including the identity of any parent or subsidiary
of the applicant, and the disclosure of whether any parent or
subsidiary is publicly traded on any stock exchange.

(d) The nane, business and residence addresses, and
enpl oynent history for the past 5 years for each executive
of ficer, each director, each controlling sharehol der, and the
responsi bl e person who will be in charge of all the
applicant's business activities in this state.

(e) The history of material litigation and crimna
convi ctions, pleas of nolo contendere, and cases of
adj udi cation withheld for each executive officer, each
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di rector, each controlling sharehol der, and the responsible
person who will be in charge of the applicant's registered
activities.

(f) Copies of the applicant's audited financial
statenents for the current year and, if available, for the
i medi ately preceding 2-year period. In cases where the
applicant is a wholly owned subsidiary of another corporation
the parent's consolidated audited financial statenents nay be
submtted to satisfy this requirenent. An applicant who is not
required to file audited financial statenents nmay satisfy this
requi rement by filing unaudited financial statenents verified
under penalty of perjury, as provided by the conmi ssion by
rule.

(g) An applicant who is not required to file audited
financial statenents may file copies of the applicant's
unconsol i dat ed, unaudited financial statenents for the current
year and, if available, for the imredi ately precedi ng 2-year
peri od.

(h) If the applicant is a publicly traded conpany,
copies of all filings nade by the applicant with the United
States Securities and Exchange Commi ssion, or with a simlar
regulator in a country other than the United States, within
the year preceding the date of filing of the application

(4) Each application for registration subnmitted to the
office by an applicant that is not a corporation shall contain
atse—set—forth such informati on as the comi ssi on reasonrably
requires by rule, including, but not limted to:

(a) Evidence that the applicant is registered to do
business in this state.

(b) The nane, business and residence addresses,
personal financial statenent and enpl oynent history for the
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past 5 years for each individual having a controlling
ownership interest in the applicant, and each responsible
person who will be in charge of the applicant's registered
activities.

(c) The history of material litigation and crimna
convi ctions, pleas of nolo contendere, and cases of
adj udi cation withheld for each individual having a controlling
ownership interest in the applicant and each responsible
person who will be in charge of the applicant's registered
activities.

(d) Copies of the applicant's audited financial
statenents for the current year, and, if available, for the
preceding 2 years. An applicant who is not required to file
audited financial statenents may satisfy this requirenent by
filing unaudited financial statenents verified under penalty
of perjury, as provided by the conmm ssion by rule.

(5) Each applicant shall designate and nmaintain an
agent in this state for service of process.

(6) Changes in registration occasioned by changes in

personnel of a partnership or in the principals, nenbers,

copartners, officers, directors, controlling sharehol ders, or

responsi bl e persons of a noney transnitter or by changes of

any material fact or nethod of doing business shall be

reported by witten anmendnent in such formand at such tine as

the comi ssion shall specify by rule.
Section 43. Subsection (1) of section 560.207, Florida
Statutes, is anended to read:

560. 207 Renewal of registration; registration fee.--
(1) Registration may be renewed for a 24-nonth period
or the remai nder of any such period wi thout proration
following the date of its expiration, upon the filing with the
65
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office of an application and other statenents and docunents as
may reasonably be required of registrants by the comn ssion
The commi ssion may establish by rule procedures for depositing

fees and filing docunents by el ectroni c neans. However, the

registrant nust remain qualified for such registration under
the provisions of this part.

Section 44. Subsection (1) of section 560.210, Florida
Statutes, is anended to read:

560. 210 Permissible investnents.--

(1) A registrant shall at all tines possess
perm ssible investnents with an aggregate market val ue
calculated in accordance with United States generally accepted

accounting principles of not |less than the aggregate face
anmount of all outstanding funds transni ssi ons transtitted and
outstanding paynent instrunents issued or sold by the
regi strant or an authorized vendor in the United States.
Section 45. Subsection (2) of section 560.211, Florida
Statutes, is anended to read:
560. 211 Records. --
(2) The records required to be nmintai ned by the code

may be maintained by the registrant at any |ocation, provided
that the registrant notifies the office in witing of the

| ocation of the records in its application or otherw se by
anmendnent as prescribed by the conmi ssion by rule. The

regi strant shall nmake such records available to the office for
exam nation and investigation in this state, as permtted by
the code, within 7 days after receipt of a witten request.
Section 46. Section 560.305, Florida Statutes, is
amended to read:
560. 305 Application.--Each application for
registration shall be in witing and under oath to the office,
66
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in such formas the conmi ssion prescribes. The conm ssion nay

establish by rule procedures for depositing fees and filing

docunents by el ectronic neans. The application shall contain

such information as the conmission requires by rule,

i ncluding, but not linted to rhetude—the—TFoHowng:

(1) The legal nane and resi dence and busi ness

addresses of the applicant if the applicant is a natura
person, or, if the applicant is a partnership, association, or
corporation, the nane of every partner, officer, or director

t her eof .

(2) The location of the principal office of the
appl i cant.

(3) The conplete address of any other |ocations at
whi ch the applicant proposes to engage in such activities
since the provisions of registration apply to each and every
operating location of a registrant.

(4) Such other information as the conmission or office
reasonably requires with respect to the applicant or any noney
transnitter-affiliated party of the applicant; however, the
conmi ssion or office may not require nore infornmation than is
specified in part I1.

Section 47. Subsections (1) and (4) of section
560. 306, Florida Statutes, are anended, and subsection (6) is
added to that section, to read:

560. 306 Standards. --

(1) In order to qualify for registration under this
part, an applicant nust denonstrate to the office that he or
she has such character and general fitness as will conmand the
confi dence of the public and warrant the belief that the
regi stered business will be operated lawfully and fairly. The
of fice may investigate each applicant to ascertain whether the
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gual i fications and requirenents prescribed by this part have
been nmet. The office's investigation nay include a crimna
background investigation of all controlling sharehol ders,
principals, officers, directors, nenbers, and responsible
persons of a check casher and a foreign currency exchanger and
al | persons designated by a foreign currency exchanger or
check casher as an authorized vendor. Each controlling

shar ehol der, principal, officer, director, nenber, and
responsi bl e person of a check casher or foreign currency
exchanger, unless the applicant is a publicly traded
corporation as defined by the conmission by rule, a subsidiary

thereof, or a subsidiary of a bank or bank hol di ng conpany
organi zed and regul ated under the laws of any state or the

United States, shall file a conplete set of fingerprints.

Fingerprint cards subnitted to the office shall be taken by an

aut hori zed | aw enforcenent officer if such fingerprint card is

submitted to the office in paper form In addition to the fees

prescribed in s. 215.405, the comission may prescribe by rule

an additional fee, not to exceed $30, for processing the

fingerprints. The conm ssion may prescribe by rule procedures

for subnmitting fingerprints and fees by electronic neans to

the office or to a third party approved by the office. In

order to inplenent the subnission and processi ng of

fingerprints as specified by rule pursuant to this section

the office may contract with any ot her state agency that

provides fingerprinting services.Such fingerprints nust be

submtted to the departnent of Law Enforcenent or the Federa

Bureau of Investigation for state and federal processing. The
conmi ssion may wai ve by rule the requirenent that applicants

file a set of fingerprints or the requirenent that such
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fingerprints be processed by the Departnent of Law Enforcenent
or the Federal Bureau of |nvestigation.

(4) Each registration application and renewal
application nust specify the | ocation at which the applicant
proposes to establish its principal place of business and any
other location, including authorized vendors operating in this
state. The registrant shall notify the office of any changes

to any such | ocations. Ary—+egistrant—may——satisty—this

. I i I e et . F I
I . i retbudi . o I I . . "
state—not—tess—than—antuat-y—A regi strant nmay not transact

busi ness as a check casher or a foreign currency exchanger
except pursuant to the nane under which it is registered.
(6) Changes in registration occasioned by changes in

personnel of a partnership or in the principals, nenbers,

copartners, officers, directors, controlling sharehol ders, or

responsi bl e persons of a noney transnitter or by changes of

any material fact or nethod of doing business shall be

reported by witten anmendnent in such formand at such tine as

the comi ssion shall specify by rule.
Section 48. Subsection (2) of section 560.308, Florida
Statutes, is anended to read:

560. 308 Registration terns; renewal; renewal fees.--
(2) The office shall renew registration upon receipt
of a conpleted renewal form and paynent of a nonrefundabl e
renewal fee not to exceed $500. The conpl eted renewal form and
payment of the renewal fee shall occur on or after June 1 of
the year in which the existing registration expires. The
conm ssion may establish by rule procedures for depositing

fees and filing docunents by el ectroni c neans.
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Section 49. Subsection (2) of section 560.310, Florida
Statutes, is anended to read:

560. 310 Records of check cashers and foreign currency
exchangers. - -

(2) The records required to be nmintai ned by the code
may be maintained by the registrant at any |ocation, provided
that the registrant notifies the office, in witing, of the
| ocation of the records in its application or otherw se by
anmendnent as prescribed by the conmi ssion by rule. The

regi strant shall nmake such records available to the office for
exam nation and investigation in this state, as permtted by
the code, within 7 days after receipt of a witten request.
Section 50. Section 626.565, Florida Statutes, is
created to read
626. 565 Disposition of records.--

(1) An agent or other licensee of the departnent or

of fice shall be responsible for the prudent disposition of

records containing personal financial or health informtion

regardi ng a consuner, policyholder, applicant, or insured

after any applicable retention requirenment has been net.

Di sposition shall be by a nethod that protects the

confidentiality of any of the personal financial or health

i nformati on. Each appointing entity shall conply with this

requi renment by the licensee in any appoi ntnent or

representation agreenent between the appointing entity and the

|i censee.
(2) The departnent or conm ssion may adopt rul es

governi ng the disposition of records of personal financial or

health information of a consuner, policyhol der, applicant, or

i nsured by agents and other |icensees. The rules shall be
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designed to protect the confidential and sensitive nature of

the information and avoid identity theft.
Section 51. This act shall take effect COctober 1,

2004.
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