F L ORI DA H O U S E O F R E P RESENTATI V E S

HB 1637 2004
1 A bill to be entitled
2 An act relating to cruelty to aninmals; anmending s. 828.12,
3 F.S.; increasing crimnal penalties for certain acts of
4 cruelty to animals; increasing certain m ni num nmandatory
5 fines and periods of incarceration; anmending s. 921. 0022,
6 F.S.; redesignating the offense related to the intentional
7 torture of animals in the offense severity ranking chart
8 for purposes of specifying crimnal penalties under the
9 Crim nal Punishment Code; providing an effective date.
10
11| Be It Enacted by the Legislature of the State of Florida:
12
13 Section 1. Subsections (1) and (2) of section 828.12,
14| Florida Statutes, are anended to read:
15 828.12 Cruelty to animals. --
16 (1) A person who unnecessarily overl oads, overdrives,
17| tornments, deprives of necessary sustenance or shelter, or
18| wunnecessarily nutilates, or kills any animal, or causes the sane
19| to be done, or carries in or upon any vehicle, or otherw se, any
20 animal in a cruel or inhumane manner, commts is—guittyof a
21| felony wsdemeanor of the third H+st degree, punishable as
22| provided in s. 775.082 or by a fine of not nore than $5, 000, or
23| both.
24 (2) A person who intentionally conmts an act to any
25| animal which results in the cruel death, or excessive or
26| repeated infliction of unnecessary pain or suffering, or causes
27| the sanme to be done, commts +s—guitty—of a felony of the second
28| third degree, punishable as provided in s. 775.082 or by a fine
29| of not nore than $10, 000, or both.
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30 (a) A person convicted of a violation of this subsection,

31| where the finder of fact determ nes that the violation includes
32| the knowi ng and intentional torture or tornment of an aninal that
33| injures, mutilates, or kills the aninmal, shall be ordered to pay

34| a mnimm mandatory fine of $5,000, serve a nini num mandatory

35| period of incarceration of 6 nonths, $2-500 and undergo

36| psychol ogi cal counseling or conplete an anger nmnanagenent

37| treatnent program

38 (b) Any person convicted of a second or subsequent

39| violation of this subsection shall be required to pay a m ni mum
40| mandatory fine of $5,000 and serve a mni num nmandatory period of
41| incarceration of 10 6 nonths. In addition, the person shall be
42| released only upon expiration of sentence, shall not be eligible
43| for parole, control release, or any formof early rel ease, and
44| nust serve 100 percent of the court-inposed sentence. Any plea
45| of nol o contendere shall be considered a conviction for purposes

46 of this subsection.

47 Section 2. Paragraphs (c) and (d) of subsection (3) of
48| section 921.0022, Florida Statutes, are anended to read:
49 921.0022 Crim nal Punishnment Code; offense severity
50( ranking chart. --
51 (3) OFFENSE SEVERI TY RANKI NG CHART
Fl ori da Fel ony
Statute Degr ee Descri ption
52
(c) LEVEL 3
53
119. 10(3) 3rd Unl awf ul use of confidentia
informati on from police reports.
54
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316. 066(3) (d)- 3rd Unl awf ul | y obt ai ni ng or using
(f) confidential crash reports.
55
316.193(2) (b) 3rd Fel ony DU, 3rd conviction.
56
316. 1935(2) 3rd Fl eeing or attenpting to elude | aw
enforcenent officer in marked patro
vehicle with siren and |ights
acti vat ed.
57
319. 30(4) 3rd Possessi on by junkyard of notor vehicle
with identification nunber plate
renoved.
58
319.33(1)(a) 3rd Alter or forge any certificate of title
to a notor vehicle or nobile hone.
59
319.33(1)(c) 3rd Procure or pass title on stolen
vehi cl e.
60
319. 33(4) 3rd Wth intent to defraud, possess, sell
etc., a blank, forged, or unlawfully
obtained title or registration.
61
327.35(2) (b) 3rd Fel ony BUI
62
328. 05(2) 3rd Possess, sell, or counterfeit
fictitious, stolen, or fraudul ent
titles or bills of sale of vessels.
63
328.07(4) 3rd Manuf act ure, exchange, or possess
vessel with counterfeit or wong ID
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nunber .

64
370.12(1)(e)5. 3rd Taki ng, disturbing, mutilating,

destroyi ng, causing to be destroyed,
transferring, selling, offering to
sell, nolesting, or harassing marine
turtles, marine turtle eggs, or marine
turtle nests in violation of the Marine
Turtle Protection Act.

65
370.12(1)(e)6. 3rd Soliciting to commt or conspiring to

conmmit a violation of the Marine Turtle
Pr ot ecti on Act.

66
376. 302(5) 3rd Fraud rel ated to rei nbursenent for

cl eanup expenses under the Inland
Protection Trust Fund.

67
400. 903( 3) 3rd Operating a clinic without a license or

filing false |icense application or
ot her required information.

68
440. 105(3) (b) 3rd Recei pt of fee or consideration w thout

approval by judge of conpensation
cl ai ns.

69
440. 1051(3) 3rd Fal se report of workers' conpensation

fraud or retaliation for nmaking such a
report.

70
501. 001( 2) (b) 2nd Tanpers with a consuner product or the
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contai ner using nmaterially
fal se/ m sl eadi ng i nformati on.
71
624.401(4) (a) 3rd Transacting i nsurance w thout a
certificate of authority.
72
624.401(4)(b)1. 3rd Transacting i nsurance w thout a
certificate of authority; prem um
col l ected | ess than $20, 000.
73
626.902(1)(a) & 3rd Representing an unaut hori zed i nsurer.
(b)
74
697. 08 3rd Equity ski nm ng.
75
790. 15( 3) 3rd Person directs another to discharge
firearmfroma vehicle.
76
796. 05(1) 3rd Live on earnings of a prostitute.
77
806. 10( 1) 3rd Mal i ciously injure, destroy, or
interfere with vehicles or equi pnment
used in firefighting.
78
806. 10(2) 3rd Interferes with or assaults firefighter
in performance of duty.
79
810.09(2) (c) 3rd Trespass on property other than
structure or conveyance armed with
firearmor dangerous weapon.
80
812.014(2)(c)2. 3rd Grand theft; $5,000 or nore but |ess
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t han $10, 000.
81
812. 0145(2) (c) 3rd Theft from person 65 years of age or
ol der; $300 or nore but |ess than
$10, 000.
82
815.04(4) (b) 2nd Comput er of fense devised to defraud or
obtain property.
83
817.034(4)(a)3. 3rd Engages in schenme to defraud (Florida
Conmruni cations Fraud Act), property
val ued at |ess than $20, 000.
84
817. 233 3rd Burning to defraud insurer.
85
817.234(8)(b)- 3rd Unl awful solicitation of persons
(c) i nvolved in notor vehicle accidents.
86
817.234(11) (a) 3rd | nsurance fraud; property value | ess
t han $20, 000.
87
817. 236 3rd Filing a fal se notor vehicle insurance
application.
88
817. 2361 3rd Creating, marketing, or presenting a
fal se or fraudul ent notor vehicle
i nsurance card.
89
817.413(2) 3rd Sal e of used goods as new.
90
817.505(4) 3rd Pat i ent brokering.
91
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828 12(2) 3rd Tortures—any—anmal—w-thintentto
L . n . hvsical
o ’ I "

92

831. 28(2) (a) 3rd Counterfeiting a paynent instrunent

with intent to defraud or possessing a
counterfeit paynent instrument.

93
831. 29 2nd Possessi on of instrunents for

counterfeiting drivers' |icenses or
identification cards.

94
838. 021(3) (b) 3rd Threatens unlawful harmto public

servant.

95
843. 19 3rd I njure, disable, or kill police dog or

hor se.

96
860. 15(3) 3rd Overcharging for repairs and parts.

97
870.01(2) 3rd Riot; inciting or encouraging.

98
893.13(1)(a)2. 3rd Sel |, manufacture, or deliver cannabis

(or other s. 893.03(1)(c), (2)(c)1l.,
(2)(c)2., (2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(¢)8., (2)(c)9., (3), or
(4) drugs).

99
893.13(1)(d) 2. 2nd Sel |, manufacture, or deliver s.

893.03(1)(c), (2)(c)l., (2)(c)2.,
(2)(c)3., (2)(c)5., (2)(c)6., (2)(c)7.,
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(2)(c)8., (2)(c)9., (3), or (4) drugs

within 1,000 feet of university.

100
893.13(1)(f) 2. 2nd Sell, manufacture, or deliver s.

893.03(1)(c), (2)(c)l., (2)(c)?2.
(2)(c)3., (2)(c)5., (2)(c)6., (2)(c)7.,
(2)(c)8., (2)(c)9., (3), or (4) drugs
within 1,000 feet of public housing
facility.

101
893. 13(6) (a) 3rd Possessi on of any controll ed substance

ot her than fel ony possessi on of
cannabi s.

102
893.13(7)(a)8. 3rd Wthhold information from practitioner

regardi ng previous receipt of or
prescription for a controlled
subst ance.

103
893.13(7)(a)9. 3rd (btain or attenpt to obtain controlled

substance by fraud, forgery,
m srepresentation, etc.

104
893.13(7)(a)10. 3rd Affix false or forged | abel to package

of controll ed substance.

105
893.13(7)(a)11. 3rd Furni sh fal se or fraudul ent materi al

i nformati on on any document or record
requi red by chapter 893.

106
893.13(8)(a)1l. 3rd Knowi ngly assi st a patient, other
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person, or owner of an animal in

obtaining a control |l ed substance

t hrough deceptive, untrue, or
fraudul ent representations in or
related to the practitioner's practice.

107
893.13(8)(a) 2. 3rd Enpl oy a trick or schenme in the

practitioner's practice to assist a
patient, other person, or owner of an
animal in obtaining a controlled
subst ance.

108
893.13(8) (a) 3. 3rd Knowi ngly wite a prescription for a

controll ed substance for a fictitious
per son.

109
893.13(8)(a)4. 3rd Wite a prescription for a controlled

substance for a patient, other person,
or an animal if the sole purpose of
witing the prescription is a nonetary
benefit for the practitioner.

110
918.13(1)(a) 3rd Al ter, destroy, or concea

i nvestigation evidence.

111
944.47(1)(a)l. - 3rd | nt roduce contraband to correctional

2. facility.

112
944.47(1) (c) 2nd Possess contraband whil e upon the

grounds of a correctional institution.
113
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985. 3141 3rd Escapes froma juvenile facility

(secure detention or residential
comm tment facility).

114
(d) LEVEL 4

115
316. 1935(3) 2nd Driving at high speed or with wanton

di sregard for safety while fleeing or
attenpting to el ude | aw enf or cenent
officer who is in a marked patrol
vehicle with siren and lights

acti vat ed.

116
499. 0051(1) 3rd Failure to maintain or deliver pedigree

papers.

117
499. 0051( 2) 3rd Failure to authenticate pedigree

papers.

118
499. 0051( 6) 2nd Sal e or delivery, or possession with

intent to sell, contraband | egend
drugs.

119
784.07(2)(b) 3rd Battery of |aw enforcenent officer

firefighter, intake officer, etc.

120
784.074(1) (c) 3rd Battery of sexually violent predators

facility staff.

121
784. 075 3rd Battery on detention or conm tnent

facility staff.
122

Page 10 of 15

CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R E P RESENTATI V E S

HB 1637 2004
784.078 3rd Battery of facility enpl oyee by
throw ng, tossing, or expelling certain
fluids or material s.
123
784.08(2)(c) 3rd Battery on a person 65 years of age or
ol der.
124
784.081(3) 3rd Battery on specified official or
enpl oyee.
125
784.082(3) 3rd Battery by detai ned person on visitor
or other detainee.
126
784.083(3) 3rd Battery on code inspector.
127
784. 085 3rd Battery of child by throw ng, tossing,
projecting, or expelling certain fluids
or materials.
128
787.03(1) 3rd Interference with custody; wongly
takes child from appoi nted guardi an.
129
787.04(2) 3rd Take, entice, or renove child beyond
state limts with crimnal intent
pendi ng cust ody proceedi ngs.
130
787.04(3) 3rd Carrying child beyond state lines with
crimnal intent to avoid producing
child at custody hearing or delivering
to desi gnated person.
131
790. 115(1) 3rd Exhibiting firearmor weapon wthin
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1,000 feet of a school.
132
790. 115(2) (b) 3rd Possessing el ectric weapon or device,
destructive device, or other weapon on
school property.
133
790. 115(2) (c) 3rd Possessing firearmon school property.
134
800. 04(7) (d) 3rd Lewd or | ascivious exhibition; offender
| ess than 18 years.
135
810.02(4) (a) 3rd Burglary, or attenpted burglary, of an
unoccupi ed structure; unarmnmed; no
assault or battery.
136
810. 02(4) (b) 3rd Burglary, or attenpted burglary, of an
unoccupi ed conveyance; unarned; no
assault or battery.
137
810. 06 3rd Bur gl ary; possession of tools.
138
810.08(2) (c) 3rd Trespass on property, arnmed with
firearmor dangerous weapon.
139
812.014(2)(c)3. 3rd Grand theft, 3rd degree $10,000 or nore
but |ess than $20, 000.
140
812.014(2)(c)4. 3rd G and theft, 3rd degree, a wll,
- 10. firearm notor vehicle, |ivestock, etc.
141
812. 0195(2) 3rd Dealing in stolen property by use of
the Internet; property stolen $300 or
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nor e.
142
817.563(1) 3rd Sell or deliver substance other than
control | ed substance agreed upon,
excluding s. 893.03(5) drugs.
143
817.568(2)(a) 3rd Fraudul ent use of personal
identification information.
144
817.625(2)(a) 3rd Fraudul ent use of scanni ng device or
reencoder.
145
828.12(2) 2nd Tortures any animal with intent to
inflict intense pain, serious physical
injury, or death.
146
828. 125(1) 2nd Kill, maim or cause great bodily harm
or permanent breeding disability to any
regi stered horse or cattle.
147
837.02(1) 3rd Perjury in official proceedings.
148
837.021(1) 3rd Make contradi ctory statenents in
of ficial proceedings.
149
838. 022 3rd O ficial msconduct.
150
839. 13(2) (a) 3rd Fal si fying records of an individual in
the care and custody of a state agency.
151
839.13(2)(c) 3rd Fal si fying records of the Departnent of
Chil dren and Fam |y Servi ces.
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152
843. 021 3rd Possessi on of a conceal ed handcuff key
by a person in custody.
153
843. 025 3rd Deprive | aw enforcenent, correctional
or correctional probation officer of
means of protection or commrunication.
154
843.15(1) (a) 3rd Failure to appear while on bail for
felony (bond estreature or bond
j unpi ng) .
155
874.05(1) 3rd Encouragi ng or recruiting another to
join a crimnal street gang.
156
893. 13(2) (a) 1. 2nd Purchase of cocaine (or other s.
893.03(1)(a), (b), or (d), (2)(a),
(2)(b), or (2)(c)4. drugs).
157
914. 14( 2) 3rd W tnesses accepting bribes.
158
914. 22(1) 3rd Force, threaten, etc., witness, victim
or informant.
159
914. 23(2) 3rd Retaliation against a witness, victim
or informant, no bodily injury.
160
918. 12 3rd Tanmpering with jurors.
161
934. 215 3rd Use of two-way comuni cations device to
facilitate comm ssion of a crine.
162
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163 Section 3. This act shall take effect upon becom ng a | aw.
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