Florida Senate - 2004 SB 1652
By Senator Wse

5-867- 04

1 A bill to be entitled

2 An act relating to the Departnent of State;

3 anending s. 20.04, F.S.; authorizing

4 nonst andard i nternal structuring of the

5 departnent; anmending s. 20.10, F.S.

6 reorgani zing the departnent; providing for an
7 assi stant Secretary of State and deputy

8 secretaries of state; deleting existing

9 di vi sions of the departnent and creating

10 of fices as internal subdivisions and providing
11 their responsibilities; amending ss. 15.009,

12 15.16, 15.18, 15.21, 17.27, 20.121, 23.22,

13 28.30, 97.021, 97.026, 97.053, 98.081, 98.0979,
14 98. 101, 98.461, 99.097, 100.371, 101.015,

15 101. 017, 101.293, 101.294, 101.545, 101.5608,
16 101.5614, 101.694, 101.732, 101.733, 102.111
17 102. 141, 105.031, 105.035, 105.036, 105.041,

18 106. 011, 106.021, 106.03, 106.04, 106. 06,

19 106. 07, 106.11, 106.141, 106.1475, 106.22,
20 106. 23, 106.24, 106.25, 106.26, 106.29, 106. 33,
21 106. 35, 119.01, 119.041, 119.05, 119.09,
22 120. 55, 193.505, 196.1997, 196.1998, 215. 20,
23 253. 025, 253.027, 257.01, 257.02, 257.031
24 257.04, 257.05, 257.12, 257.14, 257.15, 257.16,
25 257.171, 257.172, 257.18, 257.191, 257.192,
26 257.193, 257.195, 257.22, 257.23, 257.24,
27 257.30, 257.34, 257.35, 257.36, 257.37,
28 257. 375, 257.41, 257.42, 258.007, 258.501
29 259. 035, 259.037, 260.0142, 265.283, 265.284,
30 265. 286, 265.2861, 265.2862, 265.2865, 265.603,
31 265. 606, 265.608, 265.609, 265.701, 265.702,
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1 267.021, 267.031,267.061, 267.0612, 267.0617,

2 267.0619, 267.062, 267.071, 267.072, 267.0731

3 267.074, 267.0743, 267.075, 267.081, 267.11

4 267. 115, 267.12, 267.13, 267.135, 267.14,

5 267.16, 267.161, 267.17, 267.173, 286.001

6 380. 06, 380.061, 380.285, 403.941, 403.9411

7 413.011, 445.004, 468.401, 561.01, 872.02,

8 872.05, 943.1728, 1004.51, 1004.52, 1004. 94,

9 1013.64, F.S., to conform creating s. 257.015,

10 F.S.; providing definitions applicable to

11 public libraries and state archives; repealing

12 ss. 265.51, 265.52, 265.53, 265.54, 265.55,

13 265.56, F.S., relating to authority of the

14 departnent to enter indenmnity agreenents;

15 providing an effective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. Section 20.04, Florida Statutes, is anended
20| to read:
21 20.04 Structure of executive branch.--The executive
22 | branch of state governnent is structured as foll ows:
23 (1) The departnent is the principal adm nistrative
24 | unit of the executive branch. Each departnent nust bear a
25| title beginning with the words "State of Florida" and
26 | continuing with "Departnent of ..... "
27 (2) For field operations, departnents nay establish
28 | district or area offices that conbi ne division, bureau
29 | section, and subsection functions.
30 (3) For their internal structure, all departnents,
31| except for the Departnent of Financial Services, the
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Departnent of Children and Family Services, the Departnent of
Corrections, the Departnent of Managenent Services, the
Departnent of Revenue, the Departnent of State,and the

Departnent of Transportation, nust adhere to the foll ow ng
standard terns:

(a) The principal unit of the departnent is the
"division." Each division is headed by a "director."

(b) The principal unit of the division is the
"bureau." Each bureau is headed by a "chief."

(c) The principal unit of the bureau is the "section."
Each section is headed by an "admi nistrator."

(d) If further subdivision is necessary, sections may
be divided into "subsections," which are headed by
"supervisors."

(4) Wthin the Departnent of Children and Fanmily

Services there are organi zational units called "program
of fices," headed by programdirectors.

(5) Wthin the Departnent of Corrections the principa
policy and program devel opment unit of the departnment is the
"office." Each "office" is headed by a director

(6) Wthin the Departnment of State the principa

policy and program devel opment unit of the departnment is the

office." Adirector or other senior nmanagenent position as

determ ned by the secretary shall head each "office."
(7) 6> Wthin the Departnment of Transportation the
principal policy and program devel opnent unit of the

departnment is the "office." Each "office" is headed by a
director.

(8)t#H(a) Unless specifically authorized by |aw, the
head of a departnent may not reallocate duties and functions
specifically assigned by law to a specific unit of the

3
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departnment. Those functions or agencies assigned generally to
t he departnment wi thout specific designation to a unit of the
departnment may be allocated and reallocated to a unit of the
departnent at the discretion of the head of the departnent.

(b) Wthin the limtations of this subsection, the
head of the departnent may reconmend t he establishnment of
addi ti onal divisions, bureaus, sections, and subsecti ons of
the departnent to pronote efficient and effective operation of
t he departnent. However, additional divisions, or offices in
the Departnent of Children and Family Services, the Departnment
of Corrections, and the Departnent of Transportation, nmay be
establ i shed only by specific statutory enactnment. New bureaus,
sections, and subsections of departnents nay be initiated by a
departnment and established as recomended by the Departnent of
Managenent Services and approved by the Executive Ofice of
the Governor, or nmay be established by specific statutory
enact nent .

(c) For the purposes of such recomendati ons and
approval s, the Departnent of Managenent Services and the
Executive Ofice of the Governor, respectively, nust adopt and
apply specific criteria for assessing the appropriateness of
all reorgani zation requests from agencies. The criteria nust
be applied to future agency requests for reorgani zati on and
nmust be used to review the appropriateness of bureaus
currently in existence. Any current bureau that does not neet
the criteria for a bureau nust be reorganized into a section
or other appropriate unit.

(9) 8y The Executive O fice of the Covernor nust
mai ntain a current organi zational chart of each agency of the
executive branch, which nust identify all divisions, bureaus,
units, and subunits of the agency. Agencies nust subnit such
4
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1| organi zational charts in accordance with guidelines

2 | established by the Executive O fice of the Governor

3 Section 2. Section 20.10, Florida Statutes, is anended
4| to read:

5 20.10 Departnent of State.--There is created a

6 | Departnent of State.

7 (1) The head of the Departnent of State is the

8| Secretary of State. The Secretary of State shall be appointed
9| by the Governor, subject to confirmation by the Senate, and
10 | shall serve at the pleasure of the Governor. The Secretary of
11| State shall performthe functions conferred by the State

12 | Constitution upon the custodian of state records.

13 (2) The Secretary of State shall appoint an assistant
14 | secretary and deputy secretaries, who shall serve at the

15| pl easure of the secretary:

16 (a) The Assistant Secretary of State shall act in the
17 | absence of the secretary, is directly responsible to the

18 | secretary, and shall perform such duties as are assi gned by
19 | the secretary.

20 (b) The Deputy Secretary for Cultural and Historica
21| Prograns is responsible for those programs assigned to the
22| Cultural, Historical, and Gants Services entity which neet
23 | the secretary's responsibilities as chief cultural officer
24 (c) The Deputy Secretary for State Records is

25 | responsi ble for those prograns assigned to the State Library,
26 | El ections, and Records Custodi an Services entity which neet
27 | the secretary's responsibilities as state records custodi an
28 (3) The secretary nay appoint deputies and directors
29 | who serve at his or her pleasure. The secretary nmay del egate
30| to those deputies or directors responsibilities, as

31
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appropriate, for the managenent, policy fornul ation, and

functioning of departnent prograns.

(4)(a) The secretary may establish prograns and

of fices, each of which shall be headed by a director or other

nmanagenent position, who shall be appointed by and serve at

the pleasure of the secretary.

(b) The followi ng prograns and offices are

est abl i shed:

1. Art and History Prograns Ofice.

Hi storic Preservation Prograns Ofice

Community Grants Services Ofi ce.

Cor porations and Business Filings Ofice.

El ections O fice.

S A el PR

State Library, Archives, and Records Services

Ofice.
7. Adnministrative Support Services Ofice.

8. Central Conputing Support Services Ofice.

2—FhetoHowng—divistons—of—thePepartrent—ef—State
are—establH-shed:-

(5) 3) The Departnment of State may adopt rules
pursuant to ss. 120.536(1) and 120.54 to adm nister the
provisions of |aw conferring duties upon the departnent.

Section 3. Subsection (4) of section 15.09, Florida
Statutes, is anended to read:
15.09 Fees.--
6
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1 (4) Al funds collected by the brwisten—of

2 | Corporations and Business Filings Ofice of the departnent

3| shall be deposited in the General Revenue Fund.

4 Section 4. Subsection (3) of section 15.16, Florida

5| Statutes, is anended to read:

6 15.16 Reproduction of records; admissibility in

7 | evidence; electronic receipt and transni ssion of records;

8| certification; acknow edgnent. --

9 (3) The Departnent of State nay cause to be received
10| electronically any records that are required to be filed with
11 | it purstant—to——chapter—55—chapter—666,—chapter—607—chapter
12 , , , , ,

13 | ehapter—13—oer—~chapter—865;-t hrough facsimle or other

14 | electronic transfers, for the purpose of filing such records.
15| The originals of all such electronically transnitted records
16 | nust be executed in the manner provided in paragraph (5)(b).
17 | The recei pt of such electronic transfer constitutes delivery
18 | to the departnent as required by | aw

19 Section 5. Section 15.18, Florida Statutes, is anended
20| to read:

21 15.18 International and cultural relations.--The

22 | vari ous offi ces Bivistens—of—Cutural—AfHfa+rs—Hstorieal

23 | Resourees—antd—tibrary—andtnformation—Serviees of the

24 | Departnent of State pronote prograns havi ng substanti al

25| cultural, artistic, and indirect econom c significance that

26 | enphasi ze American creativity. The Secretary of State, as the
27 | head adm ni strator of these offices divistens, shall hereafter
28 | be known as "Florida's Chief Cultural Oficer." As this

29 | officer, the Secretary of State is encouraged to initiate and
30 | devel op rel ationshi ps between the state and foreign cultura
31| officers, their representatives, and other foreign

7
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governnental officials in order to pronote Florida as the
center of Anerican creativity. The Secretary of State shal
coordinate international activities pursuant to this section
with Enterprise Florida, Inc., and any other organization the
secretary deens appropriate. For the acconplishnent of this
purpose, the Secretary of State shall have the power and
authority to:

(1) Disseninate any information pertaining to the
State of Florida which pronbtes the state's cultural assets.

(2) Plan and carry out activities designed to cause
i mproved cul tural and governnental prograns and exchanges with
foreign countri es.

(3) Plan and inplenent cultural and social activities
for visiting foreign heads of state, diplomats, dignitaries,
and exchange groups.

(4) Encourage and cooperate with other public and
private organi zations or groups in their efforts to pronote
the cultural advantages of Florida.

(5) Serve as the liaison with all foreign consular and
anbassadorial corps, as well as international organi zations,
that are consistent with the purposes of this section

(6) Provide, arrange, and nake expenditures for the
achi evenent of any or all of the purposes specified in this
secti on.

(7) Notwithstanding the provisions of part | of
chapter 287, pronulgate rules for entering into contracts
which are primarily for pronotional services and events, which
may include commodities involving a service. Such rules shal
include the authority to negotiate costs with the offerors of
such services and commoditi es who have been determined to be
qgqualified on the basis of technical nerit, creative ability,

8
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and prof essional conpetency. The rules shall only apply to the
expendi ture of funds donated for pronotional services and
events. Expenditures of appropriated funds shall be made only
in accordance with part | of chapter 287.

Section 6. Section 15.21, Florida Statutes, is anended
to read:

15.21 Initiative petitions; s. 3, Art. XI, State
Constitution.--The Secretary of State shall inmediately submt
an initiative petition to the Attorney General and to the
Revenue Estimating Conference if the sponsor has:

(1) Registered as a political conmittee pursuant to s.
106. 03;

(2) Subnitted the ballot title, substance, and text of
t he proposed revision or anendnent to the Secretary of State
pursuant to ss. 100.371 and 101.161; and

(3) OCbtained a letter fromthe Departnent of State
Brviston—ef—Heetions confirnming that the sponsor has
submitted to the appropriate supervisors for verification, and

t he supervisors have verified, forns signed and dated equal to
10 percent of the nunber of electors statewide and in at |east
one-fourth of the congressional districts required by s. 3,
Art. XI of the State Constitution.

Section 7. Subsection (1) of section 17.27, Florida
Statutes, is anended to read:

17.27 Mcrofilnmng and destroying records and
correspondence. - -

(1) The Departnent of Financial Services may destroy
general correspondence files and al so any ot her records which
t he departnment may deem no | onger necessary to preserve in
accordance with retention schedul es and destruction notices
establ i shed under rules of the Ofice of State Library,

9
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1| Archives, and Records bBrvistoen—ef—tibrary—and—tnforration

2| Services, records and i nformati on nanagenent program of the
3 | Departnent of State. Such schedul es and notices relating to

4 | financial records of the departnent shall be subject to the

5| approval of the Auditor GCeneral

6 Section 8. Paragraph (f) of subsection (3) of section
7| 20.121, Florida Statutes, is anended to read:

8 20.121 Departnent of Financial Services.--There is

9| created a Departnent of Financial Services.

10 (3) FINANCI AL SERVI CES COW SSI ON. - - Ef fective January
11 7, 2003, there is created within the Departnment of Financi al
12 | Services the Financial Services Conmm ssion, conposed of the
13 | Governor, the Attorney General, the Chief Financial Oficer
14 | and t he Conmi ssioner of Agriculture, which shall for purposes
15| of this section be referred to as the comi ssion. Comri ssion
16 | nenbers shall serve as agency head of the Financial Services
17 | Conmission. The conmmi ssion shall be a separate budget entity
18 | and shall be exenpt fromthe provisions of s. 20.052.

19 | Conmi ssion action shall be by majority vote consisting of at
20| least three affirmative votes. The conmi ssion shall not be
21| subject to control, supervision, or direction by the
22 | Departnent of Financial Services in any manner, incl uding
23 | purchasing, transactions involving real or personal property,
24 | personnel, or budgetary matters.
25 (f) Records retention schedul es.--The conmi ssion and
26 | the offices nmay destroy general correspondence files and al so
27 | any other records that they deem no | onger necessary to
28 | preserve in accordance with retention schedul es and
29 | destruction notices established under rules of the Ofice of
30| State Library, Archives, and Records brvistoen—ef—tibrary—and
31 | taferwation Services, records and infornati on nmanagenent

10
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program of the Departnent of State. Such schedul es and
notices relating to financial records of the conm ssion and
of fices shall be subject to the approval of the Auditor
Gener al

Section 9. Paragraph (f) of subsection (1) of section
23.22, Florida Statutes, is anended to read:

23.22 Paperwork reduction; activities of
departnents. - -

(1) In order to reduce the anmpunt of paperwork
associated with the collection of information from
i ndi viduals, private-sector organizations, and |oca
governnments and to provide nore efficient and effective
assi stance to such individuals and organi zations in conpleting
necessary paperwork required by the governnent, each
departnment head shall, to the extent feasible:

(f) Collaborate with the Ofice of State Library,
Archi ves, and Records Bbrvisten—of—+tibrary—andtnfermation

Services, pursuant to s. 119.09, to identify and index records

retention requirenents placed on private-sector organi zations
and | ocal governnents in Florida, clarify and reduce the
requi renents, and educate the affected entities through
vari ous comruni cations nedia, including voice, data, video,
radi o, and i nmage.

Section 10. Subsections (2) and (4) of section 28. 30,
Fl ori da Statutes, are anended to read

28.30 Records; destruction; reproduction; electronic
r ecor dkeepi ng. - -

(2) The clerk of the circuit court of each county of
the state is authorized to destroy and di spose of public
records pursuant to the rules adopted by the Ofice of State

Li brary, Archives, and Records brviston—oef—tibrary—and
11
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trferrmation Services of the Departnent of State pursuant to s.
257. 36.

(4) The clerk of the circuit court shall follow
procedures for electronic recordkeeping in accordance with
rul es adopted by the Ofice of State Library, Archives, and
Recor ds brvistofr—ef—tibrary—and—tnfortation Services of the
Departnent of State.

Section 11. Subsection (6) of section 97.021, Florida
Statutes, is anended to read:

97.021 Definitions.--For the purposes of this code,
except where the context clearly indicates otherw se, the
term

(6) "Ofice"*Bvisten—neans the brwistoen—of
El ections Ofice of the Departnent of State.

Section 12. Effective upon the effective date of
section 97.026, Florida Statutes, under section 22, chapter
2002-281, Laws of Florida, section 97.026, Florida Statutes,
is amended to read:

97.026 Forms to be available in alternative formats
and via the Internet.--1t is the intent of the Legislature
that all forns required to be used in chapters 97-106 shall be
made avail abl e upon request, in alternative formats. Such
forms shall include absentee ballots as alternative formats
for such ballots becone avail able and the Brvisien—of
Elections Ofice is able to certify systens that provide them
Whenever possible, such forns, with the exception of absentee
ball ots, shall be nade avail able by the Departnent of State
via the Internet. Sections that contain such forns include,
but are not limted to, ss. 97.051, 97.052, 97.053, 97.057,
97.058, 97.0583, 97.071, 97.073, 97.1031, 98.055, 98.075,

99. 021, 100.361, 100.371, 101.045, 101.171, 101.20, 101.6103,
12
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101. 62, 101.64, 101.65, 101.657, 105.031, 106.023, and
106. 087.

Section 13. Subsections (1), (3), and (4) of section
97.053, Florida Statutes, are anended to read:

97.053 Acceptance of voter registration
applications. --

(1) Voter registration applications, changes in
regi stration, and requests for a replacenent registration
identification card nust be accepted in the office of any
supervi sor, the office divistoen, a driver license office, a
voter registration agency, or an arned forces recruitnent
of fice when hand delivered by the applicant or a third party
during the hours that office is open or when nail ed.

(3) The registration date for a valid initial voter
regi stration application that has been hand delivered is the
date when received by a driver license office, a voter
regi stration agency, an armed forces recruitnment office, the
of fi ce diviston, or the office of any supervisor in the state.

(4) The registration date for a valid initial voter
regi stration application that has been nmail ed and bears a
clear postmark is the date of the postmark. If an initial
voter registration application that has been nmil ed does not
bear a postmark or if the postmark is unclear, the
registration date is the date the registration is received by
any supervisor or the office diviston, unless it is received
within 5 days after the closing of the books for an el ection,
excl udi ng Saturdays, Sundays, and |egal holidays, in which
case the registration date is the book-closing date.

Section 14. Subsection (2) of section 98.081, Florida
Statutes, is anended to read:

13
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98.081 Nanmes renoved fromregi stration books;
restrictions on reregistering; recordkeeping; restoration of
erroneously or illegally renoved nanes. --

(2) When the nane of any elector is renpved fromthe
regi stration books pursuant to s. 98.065, s. 98.075, or s.
98.093, the elector's original registration formshall be
filed al phabetically in the office of the supervisor. As
alternatives, registrations renpved fromthe registration
books nay be microfilnmed and such microfil nms substituted for
the original registration forms; or, when voter registration
information, including the voter's signature, is nmaintained
digitally or on electronic, magnetic, or optic nedia, such
stored informati on may be substituted for the origina
registration form Such mcrofilnms or stored informati on shal
be retained in the custody of the supervisor. In the event the
original registration forns are mcrofilnmed or naintained
digitally or on electronic or other nedia, such originals may
be destroyed in accordance with the schedul e approved by the
Ofice of State Library, Archives, and Records Bureat—of

trfermation Services of the departnent.

Section 15. Paragraph (b) of subsection (1) and
subsections (2) and (4) of section 98.0979, Florida Statutes,
are anended to read:

98.0979 Statewi de voter registration database open to
i nspection; copies.--

(1)

(b) Wthin 15 days after a request for voter
registration information, the office dvis+or or supervisor of
el ections shall furnish any requested infornmation, excluding
only a voter's signature, social security nunber, and such

14
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other information that is by statute specifically nade
confidential or is exenpt frompublic records requirenents. A
request for county information nust be nade to the supervisor
of elections of that county, and a request for nulticounty or
statewi de information nust be nade to the office diviston A
supervi sor of elections is not responsible for providing any
information other than information fromthe supervisor's own
county.

(2) The information provided by the office divistoen or
supervi sor of elections pursuant to this section shall be
furni shed only to:

(a) Municipalities;

(b) Oher governnental agencies;

(c) Political candidates, for the purpose of
furthering their candi dacies;

(d) Registered political commttees, certified
comm ttees of continuous existence, and political parties or
officials thereof, for political purposes only; and

(e) Incunbent officeholders, for the purpose of
reporting to their constituents.

(4) Any person who acquires a list of registered
voters fromthe office divisi+onr or supervisor of elections
shall take and subscribe to an oath which shall be in
substantially the follow ng form

| hereby swear (or affirm that | ama person
aut hori zed by s. 98.0979, Florida Statutes, to acquire
information on the registered voters of Florida; that the
information acquired will be used only for the purposes
prescribed in that section and for no other purpose; and that
I will not permt the use or copying of such information by
15
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1| persons not authorized by the Election Code of the State of

2| Florida.

3 ...(Signature of person acquiring list)...
4

5] Sworn and subscri bed before ne this .... day of ........ ,
6]...(year)...

71 ...(Nane of person providing list)...

8 Section 16. Section 98.101, Florida Statutes, is

9 | anended to read:

10 98.101 Specifications for permanent registration

11| binders, files, and forns.--1n the pernmanent registration

12 | system visible record binders, files, and registration forns
13 | shall be used as registration books. The binders shall be

14 | visible record binders, netal bound with built-in shifts, to
15| hold executed registration forns, with | abel hol ders and

16 | followers for sheet protection as necessary. The registration
17 | fornms shall consist of duplicates, both to be signed by the
18 | registrant. One of the original executed forns shall be used
19| for the poll binders, which binders shall have a built-in | ock
20| to protect the forns. The poll binders shall be divided in a
21 | manner convenient for electors to vote. The other origina

22 | formshall be used for the office copies and arranged

23 | al phabetically, in suitable filing cabinets, thus providing a
24 | master list of all electors in the county; however, any county
25| may, as an alternate nethod, use el ectronic data processing
26 | equipnent to fulfill the requirenents of this chapter. As

27 | additional alternatives, registration forns used for office
28 | copies may be nicrofilned and such microfilns substituted for
29 | the original registration forns; or, when voter registration
30| information, including the voter's signature, is nmaintained
3l | digitally or on electronic, magnetic, or optic nedia, such

16
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stored informati on may be substituted for the origina
registration form Such mcrofilnms or stored information shal
be retained in the custody of the supervisor of elections. In
the event the original registration forns are mcrofilnmed or
mai ntained digitally or on electronic or other nedia, such
originals may be destroyed in accordance with the schedul e
approved by the State Library, Archives, and Records Services

O fi ce Bureat—ef—Archi-ves—andRecords—vanagerent—oef—the

Brviston—of—tibrary—and—tnformation—Serviees of the Departnent
of State.

Section 17. Section 98.461, Florida Statutes, is
anended to read:

98.461 Registration form precinct register
contents.--A registration form approved by the Departnent of
State, containing the information required in s. 97.052 shal
be filed al phabetically in the office of the supervisor as the
master list of electors of the county. However, the
registration forns may be mcrofil ned and such mcrofil ns
substituted for the original registration forns; or, when
voter registration information, including the voter's
signhature, is maintained digitally or on electronic, magnetic,
or optic nedia, such stored informati on may be substituted for
the original registration form Such microfilns or stored
information shall be retained in the custody of the supervisor
of elections. In the event the original registration forns are
mcrofilnmed or maintained digitally or on electronic or other
nmedi a, such originals may be destroyed in accordance with the
schedul e approved by the Ofice of State Library, Archives,

and Recor ds Bureat—of—Archives—andRecords—Managerent—of—the
Brviston—of—tibrary—and—t+nformation Services of the Departnent

of State. As an alternative, the information fromthe
17
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1| registration form including the signature, may be

2| electronically reproduced and stored as provided in s. 98.451
3| A conputer printout shall be used at the polls as a precinct

4 | register inlieu of the registration books. The precinct

5] register shall contain the date of the election, the precinct
6 | nunber, and the followi ng i nformati on concerni ng each

7| registered elector: last nane, first nane, and middl e nane or
8|linitial; party affiliation; residence address; registration

9 | nunber; date of birth; sex, if provided; race, if provided;

10 | whether the voter needs assistance in voting; and such other
11| additional information as to readily identify the elector. The
12 | precinct register shall also contain a space for the elector's
13 | signature and a space for the initials of the witnessing clerk
14 | or inspector.

15 Section 18. Paragraph (a) of subsection (3) of section
16 | 99.097, Florida Statutes, is anended to read:

17 99.097 Verification of signatures on petitions.--

18 (3)(a) A nane on a petition, which nane is not in

19 | substantially the sane formas a nane on the voter

20 | registration books, shall be counted as a valid signature if,
21| after conparing the signature on the petition with the

22 | signature of the alleged signer as shown on the registration
23 | books, the supervisor determines that the person signing the
24 | petition and the person who registered to vote are one and the
25| sanme. |In any situation in which this code requires the form
26 | of the petition to be prescribed by the office divisiof, no

27 | signature shall be counted toward the nunber of signatures

28 | required unless it is on a petition form prescribed by the

29 | of fice division

30 Section 19. Subsection (4) of section 100.371, Florida
31| Statutes, is anended to read:

18
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100. 371 Initiatives; procedure for placenent on
ball ot. --

(4) The sponsor shall submit signed and dated forns to
t he appropriate supervisor of elections for verification as to
t he nunber of registered electors whose valid signatures
appear thereon. The supervisor shall pronmptly verify the
si gnatures upon paynent of the fee required by s. 99.097. Upon
conpl etion of verification, the supervisor shall execute a
certificate indicating the total nunber of signatures checked,
t he nunber of signatures verified as valid and as bei ng of
regi stered electors, and the distribution by congressiona
district. This certificate shall be imediately transnmitted to
the Secretary of State. The supervisor shall retain the
signature fornms for at least 1 year following the election in
whi ch the issue appeared on the ballot or until the office
Bviston—of—Heett+ons notifies the supervisors of elections
that the conmittee which circulated the petition is no | onger
seeking to obtain ballot position

Section 20. Subsection (7) of section 101.015, Florida
Statutes, is anended to read:

101. 015 Standards for voting systens.--

(7) The office brviston—oef—HEeetions shall review the
voting systens certification standards and ensure that new
technol ogi es are available for selection by boards of county
conmi ssioners which neet the requirenments for voting systens
and neet user standards. The office Birvisten—of—HE--eetions
shal | continuously review the voting systens certification
standards to ensure that new technol ogi es are appropriately
certified for all elections in a tinely manner. The office
th—vi-stort shall al so devel op nethods to deternine the will of
the public with respect to voting systens.

19
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Section 21. Section 101.017, Florida Statutes, is
amended to read:

101. 017 Bureaw—of Voting systenms certification.--The
of fi ce There—is—ereated—a Bureav—of—Voting—Systens
Certi-fHeatton—w-thin—the biviston—of—FH-ections—of—the
Pepartrent—of—State—whiech shall provide technical support to
t he supervisors of elections and whieh is responsible for
voting system standards and certification. The positions
necessary for the office bureat to acconplish its duties under
this section shall be established through the budgetary

pr ocess.

Section 22. Section 101.293, Florida Statutes, is
amended to read:

101. 293 Conpetitive seal ed bids and proposals
required. --

(1) Any purchase of voting equi pnent, the individua
or conbined retail value of which is in excess of the
t hreshol d anobunt for CATEGORY TWO purchases provided in s.
287.017, by a governing body shall be by neans of conpetitive
seal ed bids or conpetitive sealed proposals fromat |east two
bi dders, except under the foll owi ng conditions:

(a) If amjority of the governing body agrees by vote
that an energency situation exists in regard to the purchase
of such equiprment to the extent that the potential benefits
derived fromconpetitive seal ed bids or conpetitive seal ed
proposal s are outwei ghed by the detrinental effects of a delay
in the acquisition of such equiprent; or

(b) If amjority of the governing body finds that
there is but a single source fromwhich suitable equi pmrent nay
be obt ai ned.

20
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If such conditions are found to exist, the chair of the
governi ng body shall certify to the office brviston—of
Ereetions the situation and conditions requiring an exception
to the conpetitive seal ed bidding and conpetitive seal ed
proposal requirenents of this section. Such certification
shall be maintained on file by the office diviston

(2) The office brvistonof—H-ections—of—the DbDepartrent
of—State shall establish bidding procedures for carrying out
the provisions and the intent of ss. 101.292-101.295, and each
governi ng body shall follow the procedures so established.

Section 23. Section 101.294, Florida Statutes, is
amended to read:

101. 294 Purchase and sal e of voting equi pnent. --

(1) The office brviston—of—H-ections—oef—theDbDepartrent
of—State shall adopt uniformrules for the purchase, use, and
sal e of voting equipnent in the state. No governing body
shal | purchase or cause to be purchased any voting equi pnent
unl ess such equi pnent has been certified for use in this state
by the Departnent of State.

(2) Any governing body contenplating the purchase or
sal e of voting equi pnent shall notify the office brviston—of
HEeetions of such considerations. The office divi-sien shal
attenpt to coordinate the sale of excess or outnoded equi pnent
by one county with purchases of necessary equi pnent by ot her
counties.

(3) The office divistonr shall informthe governing
bodi es of the various counties of the state of the
availability of new or used voting equi prrent and of sources
avail abl e for obtaining such equi pnent.

Section 24. Section 101.545, Florida Statutes, is
amended to read:

21
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101.545 Retention and destruction of certain election
materials.--All ballots, fornms, and other election naterials
shall be retained in the custody of the supervisor of
el ections in accordance with the schedul e approved by the
Ofice of State Library, Archives, and Records brviston—of
tibrary—and—tnformation Services of the Departnent of State.

Al'l unused ballots, forns, and other election materials my,

with the approval of the Departnent of State, be destroyed by
t he supervisor after the election for which such ballots,
fornms, or other election materials were to be used.

Section 25. Subsection (4) of section 101. 5608,

Fl orida Statutes, is anended to read:

101. 5608 Voting by electronic or el ectronechanica
net hod; procedures. --

(4) In any election in which a wite-in candi date has
gqualified for office, the supervisor of elections shal
provide for wite-in voting pursuant to rul es adopted by the
of fi ce biviston—of—FEeettons.

Section 26. Subsection (5) of section 101.5614,

Fl orida Statutes, is anended to read:

101.5614 Canvass of returns.--

(5) If any absentee ballot is physically danmaged so
that it cannot properly be counted by the automatic tabul ating
equi pnent, a true duplicate copy shall be made of the danmmged
ballot in the presence of witnesses and substituted for the
damaged ballot. Likewi se, a duplicate ballot shall be nmade of
an absentee ball ot containing an overvoted race or a narked
absentee ballot in which every race is undervoted whi ch shal
include all valid votes as determ ned by the canvassing board
based on rul es adopted by the office ¢ivisionr pursuant to s.
102. 166(5). All duplicate ballots shall be clearly | abel ed

22
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1| "duplicate," bear a serial nunmber which shall be recorded on
2| the defective ballot, and be counted in |lieu of the defective
3| ballot. After a ballot has been duplicated, the defective

4| ballot shall be placed in an envel ope provided for that

5| purpose, and the duplicate ballot shall be tallied with the

6| other ballots for that precinct.

7 Section 27. Subsection (3) of section 101.694, Florida
8| Statutes, is anended to read:

9 101.694 Mailing of ballots upon receipt of federa

10 | postcard application. --

11 (3) There shall be printed across the face of each

12 | envelope in which a ballot is sent to a federal postcard

13 | applicant, or is returned by such applicant to the supervisor
14 | two parallel horizontal red bars, each one-quarter inch w de,
15 | extending fromone side of the envel ope to the other side,

16 | with an interveni ng space of one-quarter inch, the top bar to
17| be 1 1/4 inches fromthe top of the envelope, and with the
18 | words "Official Election Balloting Material-via Air Miil," or
19 | sinmlar | anguage, between the bars. There shall be printed in
20 | the upper right corner of each such envelope, in a box, the
21| words "Free of U S. Postage, including Air Mail." Al
22 | printing on the face of each envel ope shall be in red, and
23| there shall be printed in red in the upper |left corner of each
24 | bal l ot envel ope an appropriate inscription or blanks for
25| return address of sender. Additional specifications may be
26 | prescribed by rule of the office brviston—ef—H-eetions upon
27 | recommendation of the presidential designee under the
28 | Uni fornmed and Overseas Citizens Absentee Voting Act.
29 | O herwi se, the envel opes shall be the sane as those used in
30| sending ballots to, or receiving themfrom other absentee
31| voters.
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Section 28. Subsection (2) of section 101.732, Florida
Statutes, is anended to read:

101.732 Definitions relating to El ections Energency
Act.--As used in ss. 101.731-101.74:

(2) "Ofice"*Bvisten—neans the bwisten—of
El ections Ofice of the departnent ef—State.

Section 29. Subsection (3) of section 101.733, Florida
Statutes, is anended to read:

101. 733 El ection energency; purpose; elections
ener gency contingency plan. --Because of the existing and
continuing possibility of an energency or comon di saster
occurring before or during a regularly schedul ed or speci al
el ection, and in order to ensure maxi numcitizen participation
in the electoral process and provide a safe and orderly
procedure for persons seeking to exercise their right to vote,
generally to mnimze to whatever degree possible a person's
exposure to danger during declared states of energency, and to
protect the integrity of the electoral process, it is hereby
found and declared to be necessary to designate a procedure
for the energency suspension or delay and reschedul i ng of
el ections.

(3) The office brvistonof—H-ections—of—the DbDepartrent
of—State shall adopt, by rule, an el ections energency
conti ngency plan, which shall contain goals and policies that
give specific direction to state and local elections officials
when an el ecti on has been suspended or del ayed due to an
energency. The contingency plan shall be statewi de in scope
and shall address, but not be limted to, the follow ng
concerns:

(a) Providing a procedure for state and | oca
el ections officials to follow when an el ecti on has been

24
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1| suspended or delayed to ensure notice of the suspension or

2| delay to the proper authorities, the electorate, the

3 | communi cations nedia, poll workers, and the custodi ans of

4 | polling places.

5 (b) Providing a procedure for the orderly conduct of a
6 | reschedul ed el ection, whether nunicipal, county, district, or
7| statewide in scope; coordinating those efforts with the

8 | appropriate elections official, and the nenbers of the

9 | governi ng body hol di ng such election, if appropriate; and

10 | working with the appropriate energency nmanagenent officials in
11 | determining the safety of existing polling places or

12 | designating additional polling places.

13 (c) Providing a procedure for the rel ease and

14 | certification of election returns to the departnment for

15| el ections suspended or del ayed and subsequently reschedul ed

16 | under the provisions of ss. 101.731-101. 74.

17 Section 30. Subsection (2) of section 102.111, Florida
18 | Statutes, is anended to read:

19 102. 111 El ections Canvassi ng Conmi ssi on. - -
20 (2) The office brviston—of—Hections shall provide the
21 | staff services required by the El ections Canvassing
22 | Commi ssi on.
23 Section 31. Subsection (8) of section 102.141, Florida
24 | Statutes, is anended to read:
25 102. 141 County canvassi ng board; duties.--
26 (8) At the sane tinme that the results of an election
27 | are certified to the Departnent of State, the county
28 | canvassing board shall file a report with the office brvision
29 | ef—Heeti+ons on the conduct of the election. The report shal
30| contain information relating to any problens incurred as a
31| result of equiprment nalfunctions either at the precinct |evel
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1| or at a counting location, any difficulties or unusua

2 | circunstances encountered by an el ection board or the

3 | canvassi ng board, and any other additional information which
4 | the canvassing board feels should be nade a part of the

5| official election record. Such reports shall be naintained on
6| file in the office Brvisten—eof—FHEeetions and shall be

7 | availabl e for public inspection. The office éivisten shal

8 | use utit+ize the reports submtted by the canvassing boards to
9 | determ ne what problens may be likely to occur in other

10 | el ections and di ssenminate such information, along with

11 | possible solutions, to the supervisors of elections.

12 Section 32. Subsection (1) of section 105.031, Florida
13| Statutes, is anended to read:

14 105.031 <Qualification; filing fee; candidate's oath;
15 itens required to be filed.--

16 (1) TIME OF QUALI FYING --Except for candidates for

17 | judicial office, nonpartisan candidates for multicounty office
18 | shall qualify with the Brvistoen—ef El ections Ofice of the

19 | Departnent of State and nonparti san candi dates for countyw de
20| or less than countywi de office shall qualify with the
21 | supervisor of elections. Candidates for judicial office other
22 | than the office of county court judge shall qualify with the
23 | Brvistoen—of Elections Ofice of the Departnent of State, and
24 | candi dates for the office of county court judge shall qualify
25| with the supervisor of elections of the county. Candi dates
26| for judicial office shall qualify no earlier than noon of the
27 | 120th day, and no | ater than noon of the 116th day, before the
28 | first primary election. Candidates for the office of schoo
29 | board nenber shall qualify no earlier than noon of the 50th
30| day, and no |l ater than noon of the 46th day, before the first
31| primary election. Filing shall be on forns provided for that
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pur pose by the Brvisten—of Elections Ofice and furnished by
the appropriate qualifying officer. Any person seeking to
qualify by the alternative nethod, as set forth in s. 105. 035,
if the person has subnmitted the necessary petitions by the
required deadline and is notified after the fifth day prior to
the last day for qualifying that the required nunber of

si gnatures has been obtained, shall be entitled to subscribe
to the candidate's oath and file the qualifying papers at any
time within 5 days fromthe date he or she is notified that

t he necessary nunber of signatures has been obtained. Any
person other than a wite-in candidate who qualifies within
the tinme prescribed in this subsection shall be entitled to
have his or her nane printed on the ballot.

Section 33. Subsections (1) and (2) and paragraph (a)
of subsection (4) of section 105.035, Florida Statutes, are
amended to read:

105.035 Alternative nethod of qualifying for certain
judicial offices and the office of school board nenber.--

(1) A person seeking to qualify for election to the
office of circuit judge or county court judge or the office of
school board nmenmber nmay qualify for election to such office by
neans of the petitioning process prescribed in this section
A person qualifying by this alternative nethod shall not be
required to pay the qualifying fee required by this chapter
A person using this petitioning process shall file an oath
with the officer before whomthe candi date would qualify for
the office stating that he or she intends to qualify by this
alternative nethod for the office sought. Such oath shall be
filed at any tine after the first Tuesday after the first
Monday i n January of the year in which the election is held,
but prior to the 21st day preceding the first day of the
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qgual i fying period for the office sought. The form of such oath
shal | be prescribed by the Brvisten—of Elections Ofice. No
signatures shall be obtained until the person has filed the
oath prescribed in this subsection

(2) Upon receipt of a witten oath froma candi date,
the qualifying officer shall provide the candidate with a
petition format prescribed by the Bvisten—of Elections Ofice
to be used by the candidate to reproduce petitions for
circulation. |If the candidate is running for an office which
will be grouped on the ballot with two or nore sinmilar offices
to be filled at the sane election, the candidate's petition
nmust indicate, prior to the obtaining of registered electors
signatures, for which group or district office the candidate
i s running.

(4)(a) Each candidate seeking to qualify for election
to the office of circuit judge or the office of school board
menber froma nulticounty school district pursuant to this
section shall file a separate petition fromeach county from
whi ch signatures are sought. Each petition shall be
submtted, prior to noon of the 21st day preceding the first
day of the qualifying period for the office sought, to the
supervi sor of elections of the county for which such petition
was circul ated. Each supervisor of elections to whoma
petition is submitted shall check the signatures on the
petition to verify their status as electors of that county and
of the geographic area represented by the office sought. Prior
to the first date for qualifying, the supervisor shall certify
t he nunber shown as registered electors and subnit such
certification to the biviston—of El ections Ofice. The office
th—vi-stort shall determ ne whether the required nunber of
si gnatures has been obtained for the nane of the candidate to
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be placed on the ballot and shall notify the candidate. |If
the required nunber of signatures has been obtai ned, the

candi date shall, during the tine prescribed for qualifying for
of fice, submt a copy of such notice and file his or her
gual i fyi ng papers and oath prescribed in s. 105.031 with the
Bviston—of Elections Ofice. Upon receipt of the copy of
such notice and qualifying papers, the Election's Ofice
th—vistonrt shall certify the nane of the candidate to the
appropriate supervisor or supervisors of elections as having

qualified for the office sought.

Section 34. Subsection (5) of section 105.036, Florida
Statutes, is anended to read:

105.036 Initiative for method of selection for circuit
or county court judges; procedures for placenent on ballot.--

(5) No later than 5 p.m 151 days prior to the genera
el ection at which the proposed judicial selection initiative
is to be voted on, the sponsor shall submt signed and dated
forns to the appropriate supervisor of elections for
verification as to the nunber of registered el ectors whose
val i d signatures appear thereon. The supervisor shall pronptly
verify the signatures upon paynent of the fee or filing of the
undue burden oath required by s. 99.097. Verification nust be
conpl eted at |east 91 days prior to the general election. Upon
conpl etion of verification, the supervisor shall execute a
certificate indicating the total nunber of signatures checked
and the nunber of signatures verified as valid and as bei ng of
regi stered el ectors of the applicable county or circuit. This
certificate nmust be imediately transnmtted to the Secretary
of State for petitions related to the nethod of selection of
circuit court judges. The supervisor nust retain the signature
forns for at least 1 year following the election in which the
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i ssue appeared on the ballot or until the committee that
circulated the petition is no |onger seeking to obtain ball ot
position as deternmined by the office brviston—ef—H-eetions for
circuit court petitions or by the supervisor of elections for
county court petitions.

Section 35. Paragraph (b) of subsection (2) of section
105. 041, Florida Statutes, is anended to read:

105.041 Formof ballot.--

(2) LI STING OF CANDI DATES. - -

(b)1. The nanes of candidates for the office of
circuit judge shall be listed on the first primary ballot in
the order determined by | ot conducted by the director of the
bviston—of El ections Ofice of—thebepartrent—ef—State after
the close of the qualifying period.

2. Candi dates who have secured a position on the
general election ballot, after having survived elinination at
the first primary, shall have their nanes listed in the sane
order as on the first primary ballot, notw thstanding the
elimnation of any intervening nanes as a result of the first
prinmary.

Section 36. Subsection (12) of section 106.011,

Fl orida Statutes, is anended to read:

106.011 Definitions.--As used in this chapter, the
following terns have the foll owi ng nmeani ngs unl ess the cont ext
clearly indicates otherw se:

(12) "Ofice"*brvistonr-neans t he brvistonrn—of
El ections Ofice of the Departnent of State.

Section 37. Paragraph (a) of subsection (1) of section
106. 021, Florida Statutes, is anended to read:

106. 021 Canpaign treasurers; deputies; primry and
secondary depositories.--
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(1) (a) Each candidate for nom nation or election to
of fice and each political comrittee shall appoint a canpaign
treasurer. Each person who seeks to qualify for nom nation or
el ection to, or retention in, office shall appoint a canpaign
treasurer and designate a prinmary canpai gn depository prior to
qgqualifying for office. Any person who seeks to qualify for
el ection or nonination to any office by neans of the
petitioning process shall appoint a treasurer and designate a
primary depository on or before the date he or she obtains the
petitions. Each candidate shall at the sane tine he or she
desi ghat es a canpai gn depository and appoints a treasurer al so
designate the office for which he or she is a candidate. |If
the candidate is running for an office which will be grouped
on the ballot with two or nore simlar offices to be filled at
the sane el ection, the candidate nust indicate for which group
or district office he or she is running. Nothing in this
subsection shall prohibit a candidate, at a later date, from
changi ng the designation of the office for which he or she is
a candi date. However, if a candi date changes the desi gnated
office for which he or she is a candi date, the candi date nust
notify all contributors in witing of the intent to seek a
different office and offer to return pro rata, upon their
request, those contributions given in support of the origina
of fice sought. This notification shall be given within 15 days
after the filing of the change of designation and shal
i nclude a standard form devel oped by the office Brvistoen—of
Ereetions for requesting the return of contributions. The
notice requirenent shall not apply to any change in a
nunerical designation resulting solely fromredistricting.
If, within 30 days after being notified by the candi date of
the intent to seek a different office, the contri butor

31

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 1652
5-867-04

1| notifies the candidate in witing that the contributor w shes
2| his or her contribution to be returned, the candi date shal

3| return the contribution, on a pro rata basis, calculated as of
4| the date the change of designation is filed. Any

5] contributions not requested to be returned within the 30-day

6 | period may be used by the candidate for the newy designated

7] office. No person shall accept any contribution or make any

8 | expenditure with a view to bringing about his or her

9 | nom nation, election, or retention in public office, or

10 | aut hori ze another to accept such contributions or nmake such

11 | expenditure on the person's behal f, unless such person has

12 | appoi nted a canpai gn treasurer and designated a primary

13 | canpai gn depository. A candidate for an office voted upon

14 | statewi de nay appoint not nore than 15 deputy canpai gn

15| treasurers, and any other candidate or political comittee may
16 | appoint not nore than 3 deputy canpaign treasurers. The nanes
17 | and addresses of the canpaign treasurer and deputy canpaign

18 | treasurers so appointed shall be filed with the officer before
19 | whom such candidate is required to qualify or with whom such
20| political conmittee is required to register pursuant to s.
21| 106.03. Each candidate who qualifies with the Departnent of
22| State for an office not voted upon statew de shall, at the
23| sane tine, file a copy of the nane and address of the canpaign
24 | treasurer with the supervisor of elections in the county in
25 | whi ch the candi date resides.
26 Section 38. Paragraphs (a) and (d) of subsection (3)
27 | and subsection (7) of section 106.03, Florida Statutes, are
28 | anended to read:
29 106. 03 Registration of political commttees.--
30 (3)(a) A political comrittee which is organized to
31| support or oppose statew de, legislative, or nulticounty
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1| candi dates or issues to be voted upon on a statew de or

2| multicounty basis shall file a statenent of organization with
3| the office Brvisien—ef—H-ections.

4 (d) Any political committee which would be required

5] under this subsection to file a statenent of organization in
6| two or nore locations by reason of the conmittee's intention
7| to support or oppose candi dates or issues at state or

8| multicounty and local |evels of governnent need file only with
9| the office Bbrvisien—ef—H-ections.

10 (7) The office Bbrvisten—of—FHEeetions shall adopt

11 | promutgate rules to prescribe the manner in which inactive

12 | conmittees nmay be dissolved and have their registration

13 | cancel ed. Such rules shall, at a mi ninum provide for

14 (a) Notice which shall contain the facts and conduct
15| which warrant the intended action, including but not linited
16 | to failure to file reports and linited activity.

17 (b) Adequate opportunity to respond.

18 (c) Appeal of the decision to the Florida El ections
19 | Conmi ssion. Such appeals shall be exenpt fromthe

20| confidentiality provisions of s. 106. 25.

21 Section 39. Subsections (2), (3), (4), (6), and (7) of
22 | section 106.04, Florida Statutes, are anended to read:

23 106.04 Committees of continuous existence.--

24 (2) Any group, organization, association, or other

25| entity may seek certification fromthe Departnent of State as
26 | a committee of continuous existence by filing an application
27 | with the office brviston—oef—H--eetions on a form provi ded by
28 | the office divisterr. Such application shall provide the

29 | information required of political comittees by s. 106.03(2).
30 | Each application shall be acconpani ed by the nane and street
31| address of the principal officer of the applying entity as of
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the date of the application; a copy of the charter or byl aws
of the organi zation; a copy of the dues or assessnent schedul e
of the organization, or formula by which dues or assessnents
are levied; and a conplete financial statement or annual audit
summari zing all incone received, and all expenses incurred, by
t he organi zation during the 12 nonths preceding the date of
application. A nenbership list shall be nade available for

i nspection if deened necessary by the office division

(3) If the office Brvisten—of—FHEreeti+ons finds that an
appl yi ng organi zation neets the criteria for a comittee of
conti nuous exi stence as provided by subsection (1), it shal
certify such findings and notify the applying organi zati on of
such certification. |If it finds that an applying organi zation
does not neet the criteria for certification, it shall notify
t he organi zation of such findings and shall state the reasons
why such criteria are not net.

(4)(a) Each committee of continuous existence shal
file an annual report with the office brvistonof—H-ections
during the nonth of January. Such annual reports shal
contain the sane i nfornmation and shall be acconpani ed by the
sane materials as original applications filed pursuant to
subsection (2). However, the charter or bylaws need not be
filed if the annual report is acconpanied by a sworn statenent
by the chair that no changes have been nade to such charter or
byl aws since the last filing.

(b)1. Each conmmittee of continuous existence shal
file regular reports with the office Brvisten—of—FEeetions at
the sane tines and subject to the sane filing conditions as
are established by s. 106.07(1) and (2) for candi dates'
reports.
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2. Any committee of continuous existence failing to so
file a report with the office brviston—ef—FEreetions pursuant
to this paragraph on the designated due date shall be subject
to afine for late filing as provided by this section

(c) Al committees of continuous existence shall file
the original and one copy of their reports with the office
bviston—oef—Heet+ons. | n addition, a duplicate copy of each
report shall be filed with the supervisor of elections in the
county in which the conmittee maintains its books and records,
except that if the filing officer to whomthe comittee is
required to report is located in the sane county as the
supervi sor no such duplicate report is required to be filed
with the supervisor. Reports shall be on forns provided by
the office divist+onr and shall contain the foll ow ng
i nformati on:

1. The full nane, address, and occupation of each
person who has nade one or nore contributions to the comittee
during the reporting period, together with the anounts and
dates of such contributions. For corporations, the report
nmust provide as clear a description as practicable of the
princi pal type of business conducted by the corporation
However, if the contribution is $100 or |ess, the occupation
of the contributor or principal type of business need not be
listed. However, for any contributions which represent the
payment of dues by nmenbers in a fixed anpbunt pursuant to the
schedule on file with the office Brvisten—eof—FEreetions, only
t he aggregate anpbunt of such contributions need be |isted,
together with the nunber of nenbers paying such dues and the
anount of the nenbership dues.

2. The nane and address of each political conmittee or
comm ttee of continuous existence fromwhich the reporting
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commttee received, or the nane and address of each politica
commttee, comrittee of continuous existence, or politica
party to which it nmade, any transfer of funds, together with
t he amounts and dates of all transfers.

3. Any other receipt of funds not |isted pursuant to
subparagraph 1. or subparagraph 2., including the sources and
amounts of all such funds.

4. The nane and address of, and office sought by, each
candi date to whomthe conmittee has made a contribution during
the reporting period, together with the anmobunt and date of
each contri buti on.

(d) The treasurer of each conmmittee shall certify as
to the correctness of each report and shall bear the
responsibility for its accuracy and veracity. Any treasurer
who willfully certifies to the correctness of a report while
knowi ng that such report is incorrect, false, or inconplete
commts a misdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(6) Al accounts and records of a committee of
conti nuous exi stence may be inspected under reasonabl e
ci rcunstances by any authorized representative of the office
bi-vi-ston—of—Etections or the Florida El ections Conmi ssion
The right of inspection nmay be enforced by appropriate wit
i ssued by any court of conpetent jurisdiction

(7) |If a conmittee of continuous existence ceases to
neet the criteria prescribed by subsection (1), the office
Bi-vi-ston—of—FEteections shall revoke its certification unti
such tine as the criteria are again net. The office brviston
of—FHeet+ons shal |l adopt promutgate rules to prescribe the
manner in which such certification shall be revoked. Such
rules shall, at a m ninum provide for
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1 (a) Notice, which shall contain the facts and conduct
2| that warrant the intended action

3 (b) Adequate opportunity to respond.

4 (c) Appeal of the decision to the Florida El ections
5| Conmi ssion. Such appeals shall be exenpt fromthe

6| confidentiality provisions of s. 106. 25.

7 Section 40. Subsections (2) of section 106.06, Florida
8| Statutes, is anended to read:

9 106.06 Treasurer to keep records; inspections.--

10 (2) Accounts, including separate interest-bearing

11 | accounts and certificates of deposit, kept by the canpaign
12 | treasurer of a candidate or political committee nay be

13 | i nspected under reasonabl e circunstances before, during, or
14 | after the election to which the accounts refer by any

15 | aut hori zed representative of the office Brviston—of—FHEeetions
16 | or the Florida El ections Comm ssion. The right of inspection
17 | may be enforced by appropriate wit issued by any court of

18 | conpetent jurisdiction. The canpaign treasurer of a politica
19 | conmittee supporting a candidate nay be joined with the
20 | canpai gn treasurer of the candidate as respondent in such a
21 | proceedi ng.
22 Section 41. Subsection (6) and paragraph (a) of
23 | subsection (8) of section 106.07, Florida Statutes, are
24 | anended to read:
25 106. 07 Reports; certification and filing.--
26 (6) The canpai gn depository shall return all checks
27 | drawn on the account to the canpaign treasurer who shal
28 | retain the records pursuant to s. 106.06. The records
29 | mai ntai ned by the depository with respect to such account
30| shall be subject to inspection by an agent of the office
31 | biviston—of—FEections or the Florida Elections Conm ssion at
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any tinme during normal banking hours, and such depository
shal |l furnish certified copies of any of such records to the
of fi ce biviston—of—FEreections or Florida El ecti ons Comi ssion
upon request.

(8)(a) Any candidate or political conmittee failing to
file a report on the designated due date shall be subject to a
fine as provided in paragraph (b) for each late day, and, in
the case of a candidate, such fine shall be paid only from
personal funds of the candidate. The fine shall be assessed
by the filing officer and the noneys collected shall be
deposi t ed:

1. In the Elections Conmi ssion Trust Fund, in the case
of a candidate for state office or a political comrittee that
registers with the of fi ce brviston—oef—HE-eetions; or

2. In the general revenue fund of the politica
subdi vision, in the case of a candidate for an office of a
political subdivision or a political comrittee that registers
with an officer of a political subdivision.

No separate fine shall be assessed for failure to file a copy
of any report required by this section

Section 42. Paragraph (a) of subsection (2) of section
106. 11, Florida Statutes, is anended to read:

106. 11 Expenses of and expenditures by candi dates and
political conmittees.--Each candi date and each politica
commi ttee which designates a primary canpai gn depository
pursuant to s. 106.021(1) shall make expenditures from funds
on deposit in such prinmary canpai gn depository only in the
following manner, with the exception of expenditures nade from
petty cash funds provided by s. 106.12:
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(2)(a) For purposes of this section, debit cards are
consi dered bank checks, if:

1. Debit cards are obtained fromthe sanme bank that
has been designated as the candidate's or politica
committee's primary canpai gn depository.

2. Debit cards are issued in the nane of the
treasurer, deputy treasurer, or authorized user and state
"Canpai gn Account of ...(nane of candidate or politica
committee)...."

3. No nobre than three debit cards are requested and
i ssued.

4. Before a debit card is used, a list of all persons
aut horized to use the card is filed with the office diviston

5. Al debit cards issued to a candi date's canpai gn or
a political committee expire no later than nidnight of the
| ast day of the nonth of the general election.

6. The person using the debit card does not receive
cash as part of, or independent of, any transaction for goods
or services.

7. Al receipts for debit card transactions contain:

a. The last four digits of the debit card nunber

b. The exact anmount of the expenditure.

c. The nanme of the payee.

d. The signature of the canpaign treasurer, deputy
treasurer, or authorized user.

e. The exact purpose for which the expenditure is
aut hori zed.

Any information required by this subparagraph but not included
on the debit card transaction recei pt may be handwitten on,

39

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 1652
5-867-04

1| or attached to, the receipt by the authorized user before

2 | subnission to the treasurer

3 Section 43. Paragraph (a) of subsection (7) and

4 | subsection (8) of section 106.141, Florida Statutes, are

5| anended to read:

6 106. 141 Disposition of surplus funds by candi dates. --
7 (7)(a) Any candidate required to di spose of canpaign
8 | funds pursuant to this section shall do so within the tine

9] required by this section and shall, on or before the date by
10 | which such disposition is to have been nade, file with the
11| officer with whomreports are required to be filed pursuant to
12| s. 106.07 a formprescribed by the office Brvistoen—of

13 | Breet+ons |isting:

14 1. The nane and address of each person or unit of

15 | governnent to whom any of the funds were distributed and the
16 | anpunts thereof;

17 2. The nanme and address of each person to whom an

18 | expenditure was nmade, together with the anount thereof and
19 | purpose therefor; and
20 3. The anount of such funds transferred to an office
21 | account by the candidate, together with the nane and address
22 | of the bank in which the office account is | ocated.
23
24 | Such report shall be signed by the candidate and the canpaign
25 | treasurer and certified as true and correct pursuant to s.
26 | 106. 07.
27 (8) Any candidate elected to office who transfers
28 | surplus canpaign funds into an office account pursuant to
29 | subsection (5) shall file a report on the 10th day foll ow ng
30| the end of each cal endar quarter until the account is closed.
31| Such reports shall contain the nane and address of each person
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to whom any di sbursenent of funds was nade, together with the
anount thereof and the purpose therefor, and the nane and
address of any person fromwhomthe el ected candi date received
any refund or reinbursenent and the anmount thereof. Such
reports shall be on forns prescribed by the of fi ce brwiston—of
Ereetions, signed by the elected candidate, certified as true
and correct, and filed with the officer with whom canpai gn
reports were filed pursuant to s. 106.07(2).

Section 44. Subsections (1) and (3) of section
106. 1475, Florida Statutes, are anended to read:

106. 1475 Tel ephone solicitation; registered agent
requi renments; penalty.--

(1) Any person or organi zation that conducts any
business in this state which consists of naking paid tel ephone
calls supporting or opposing any candidate or elected public
official nmust, prior to conducting such business, have and
continuously maintain, for at |east 180 days follow ng the
cessati on of such business activities in the state, a
regi stered agent for the purpose of any service of process,
notice, or demand required or authorized by |law and nust file
with the office deivisterr a notice of such regi stered agent.
Such regi stered agent nust be an individual who is a resident
of this state, a donestic corporation, or a foreign
corporation authorized to do business in this state. However,
this subsection does not apply to any person or organization
already lawfully registered to conduct business in this state.

(3)(a) The office diviston shall create and maintain
forns for the notice required by subsection (1), which, at a
mnimum nust elicit all of the follow ng information:

1. The nane, address, and tel ephone nunber of the
regi stered agent.
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1 2. The nane, address, and tel ephone nunber of the

2 | person or organization conducting business in this state as

3| specified in subsection (1).

4 (b) The person or organi zation conducting business in
5| this state as specified in subsection (1) nust inmediately

6| notify the office divistoen of any changes in the information
7| required in paragraph (a).

8 Section 45. Section 106.22, Florida Statutes, is

9 | anended to read:

10 106.22 Duties of the biviston—of Elections Ofice.--1It
11 ] is the duty of the Brwvistoen—of Elections Ofice to:

12 (1) Prescribe forns for statenents and ot her

13| information required to be filed by this chapter. Such forns
14 | shall be furnished by the Departnent of State or office of the
15 | supervisor of elections to persons required to file such

16 | statenents and information with such agency.

17 (2) Prepare and publish nmanuals or brochures setting
18 | forth reconmmended uni form nmet hods of bookkeepi ng and

19 | reporting, and including appropriate portions of the election
20 | code, for use by persons required by this chapter to file
21 | statenents.
22 (3) Develop a filing, coding, and cross-indexing
23 | system consonant with the purposes of this chapter
24 (4) Preserve statenments and other information required
25| to be filed with the office ¢ivisionr pursuant to this chapter
26 | for a period of 10 years from date of receipt.
27 (5) Prepare and publish such reports as it nmay deem
28 | appropri ate.
29 (6) Make, fromtine to tinme, audits and field
30| investigations with respect to reports and statenments filed
31| under the provisions of this chapter and with respect to
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alleged failures to file any report or statement required
under the provisions of this chapter. The office diviston
shal | conduct a postelection audit of the canpaign accounts of
all candi dates receiving contributions fromthe El ection
Canpai gn Fi nanci ng Trust Fund.

(7) Report to the Florida El ections Conm ssion any
failure to file a report or information required by this
chapter or any apparent violation of this chapter

(8) Enploy such personnel or contract for such
services as are necessary to adequately carry out the intent
of this chapter.

(9) Prescribe rules and regulations to carry out the
provisions of this chapter. Such rules shall be prescribed
pursuant to chapter 120.

(10) Make an annual report to the President of the
Senate and the Speaker of the House of Representatives
concerning activities of the office divisionr and reconmendi ng
i mprovenents in the el ection code.

(11) Conduct prelimnary investigations into any
irregularities or fraud involving voter registration or voting
and report its findings to the state attorney for the judicial
circuit in which the alleged violation occurred for
prosecution, where warranted. The Departnent of State nay
prescribe by rule requirenents for filing a conplaint of voter
fraud and for investigating any such conpl ai nt.

(12) Conduct randomaudits with respect to reports and
statenents filed under this chapter and with respect to
alleged failure to file any reports and statenents required
under this chapter

Section 46. Section 106.23, Florida Statutes, is
amended to read:
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1 106.23 Powers of the bivistoen—of El ections Ofice.--
2 (1) In order to carry out the responsibilities
3| prescribed by s. 106.22, the brviston—of Elections Ofice is
4 | enrpowered to subpoena and bring before its duly authorized
5] representatives any person in the state, or any person doing
6 | business in the state, or any person who has filed or is
7| required to have filed any application, docunent, papers, or
8| other information with an office or agency of this state or a
9| political subdivision thereof and to require the production of
10 | any papers, books, or other records relevant to any
11 | investigation, including the records and accounts of any bank
12 | or trust conpany doing business in this state. Duly
13 | aut hori zed representatives of the office division are
14 | enpowered to adnminister all oaths and affirmations in the
15 | manner prescribed by law to witnesses who shall appear before
16 | them concerning any relevant matter. Should any w tness fai
17 ) to respond to the |l awful subpoena of the office diviston or
18 | having responded, fail to answer all lawful inquiries or to
19 | turn over evidence that has been subpoenaed, the office
20 | divistonr may file a conplaint before any circuit court of the
21 | state setting up such failure on the part of the witness. On
22 | the filing of such conplaint, the court shall take
23| jurisdiction of the witness and the subject matter of said
24 | conpl aint and shall direct the witness to respond to al
25| lamful questions and to produce all docunentary evidence in
26 | the witness's possession which is lawfully denanded. The
27 | failure of any witness to conply with such order of the court
28 | shall constitute a direct and crininal contenpt of court, and
29 | the court shall punish said witness accordingly. However, the
30| refusal by a witness to answer inquiries or turn over evidence
31| on the basis that such testinony or material will tend to
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incrimnate such witness shall not be deened refusal to conply
with the provisions of this chapter.

(2) The office brviston—of—Heetions shall provide
advi sory opi ni ons when requested by any supervisor of
el ections, candidate, |ocal officer having election-related
duties, political party, political commttee, comittee of
conti nuous exi stence, or other person or organi zati on engaged
in political activity, relating to any provisions or possible
violations of Florida election laws with respect to actions
such supervi sor, candidate, |ocal officer having
el ection-related duties, political party, comittee, person
or organi zati on has taken or proposes to take. Requests for
advi sory opinions nust be submtted in accordance with rules
adopted by the Departnent of State. A witten record of al
such opinions issued by the office divistoen, sequentially
nunber ed, dated, and indexed by subject matter, shall be
retained. A copy shall be sent to said person or organization
upon request. Any such person or organization, acting in good
faith upon such an advi sory opinion, shall not be subject to
any crimnal penalty provided for in this chapter. The
opi nion, until anended or revoked, shall be binding on any
person or organi zati on who sought the opinion or with
reference to whomthe opinion was sought, unless materi al
facts were onmitted or misstated in the request for the
advi sory opi ni on.

Section 47. Subsection (6) of section 106.24, Florida
Statutes, is anended to read:

106. 24 Florida El ections Commi ssi on; nenbershi p;
powers; duties.--

(6) There is hereby established in the State Treasury
an El ections Conmission Trust Fund to be used utit+ized by the
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1| offi ce birviston—of—FH-ections and the Florida El ections

2| Conmmission in order to carry out their duties pursuant to ss.
3| 106.24-106.28. The trust fund may al so be used by the office
4 | giviston, pursuant to its authority under s. 106.22(11), to

5] provide rewards for information leading to crimna

6| convictions related to voter registration fraud, voter fraud,
7 | and vote scans.

8 Section 48. Subsections (2) and (4) of section 106. 25,
9| Florida Statutes, are anended to read

10 106. 25 Reports of alleged violations to Florida

11 | El ections Conmi ssion; disposition of findings.--

12 (2) The commission shall investigate all violations of
13| this chapter and chapter 104, but only after having received
14 | either a sworn conplaint or information reported to it by the
15 | of fi ce brvisten—of—Eeetions. Any person, other than the

16 | of fi ce divistoen, having information of any violation of this
17 | chapter or chapter 104 shall file a sworn conplaint with the
18 | conmission. Such sworn conplaint shall state whether a

19 | conplaint of the sanme violation has been nade to any state
20| attorney. Wthin 5 days after receipt of a sworn conplaint,
21| the commission shall transmit a copy of the conplaint to the
22 | all eged violator. Al sworn conplaints alleging viol ati ons of
23 | the Florida El ection Code over which the comni ssion has
24 | jurisdiction shall be filed with the conmission within 2 years
25| of the alleged violations. The period of linmtations is
26 | tolled on the day a sworn conplaint is filed with the
27 | conmmi ssi on.
28 (4) The commission shall undertake a prelinmnary
29 | investigation to determine if the facts alleged in a sworn
30| conplaint or a matter initiated by the office diviston
31| constitute probable cause to believe that a viol ation has
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1| occurred. Upon conpletion of the prelimnary investigation
2| the conmm ssion shall, by witten report, find probable cause
3| or no probable cause to believe that this chapter or chapter
4| 104 has been viol at ed.

5 (a) If no probable cause is found, the conmm ssion

6 | shall disnmiss the case and the case shall becone a matter of
7 | public record, except as otherwi se provided in this section
8| together with a witten statenent of the findings of the

9| prelimnary investigation and a summary of the facts which the
10 | conmission shall send to the conpl ainant and the alleged

11 | viol ator.

12 (b) If probable cause is found, the conmi ssion shal
13| so notify the conplainant and the alleged violator in witing.
14 | Al docunents nmade or received in the disposition of the

15| conpl ai nt shall beconme public records upon a finding by the
16 | conmi ssi on.

17

18 | In a case where probable cause is found, the comi ssi on shal
19 | nake a prelimnary determination to consider the matter or to
20| refer the matter to the state attorney for the judicial

21| circuit in which the alleged violation occurred.

22 Section 49. Subsections (1) and (13) of section

23| 106.26, Florida Statutes, are anended to read:

24 106. 26 Powers of conmission; rights and

25| responsibilities of parties; findings by conm ssion.--

26 (1) The commission shall, pursuant to rul es adopted
27 | and published in accordance with chapter 120, consider al

28 | sworn conplaints filed with it and all natters reported to it
29 | by the office brvistoneof—H—-eetions. |n order to carry out
30| the responsibilities prescribed by this chapter, the

31| commission is enpowered to subpoena and bring before it, or
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its duly authorized representatives, any person in the state,
or any person doing business in the state, or any person who
has filed or is required to have filed any application
docunent, papers, or other information with an office or
agency of this state or a political subdivision thereof and to
require the production of any papers, books, or other records
rel evant to any investigation, including the records and
accounts of any bank or trust conpany doing business in this
state. Duly authorized representatives of the conm ssion are
enpowered to administer all oaths and affirmations in the
manner prescribed by law to witnesses who shall appear before
t hem concerning any relevant matter. Should any wi tness fai
to respond to the | awmful subpoena of the comm ssion or, having
responded, fail to answer all lawful inquiries or to turn over
evi dence that has been subpoenaed, the conmission may file a
conpl aint before any circuit court of the state setting up
such failure on the part of the witness. On the filing of
such conplaint, the court shall take jurisdiction of the
Wi tness and the subject matter of said conplaint and shal
direct the witness to respond to all |awful questions and to
produce all docunentary evidence in the witness's possession
which is lawfully demanded. The failure of any witness to
conmply with such order of the court shall constitute a direct
and crimnal contenpt of court, and the court shall punish
said witness accordingly. However, the refusal by a witness
to answer inquiries or turn over evidence on the basis that
such testinony or naterial will tend to incrimnate such
wi tness shall not be deened refusal to conply with the
provisions of this chapter. The sheriffs in the severa
counties shall make such service and execute all process or
orders when required by the conmi ssion. Sheriffs shall be
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1| paid for these services by the comission as provided for in
2] s. 30.231. Any person who is served with a subpoena to attend
3| a hearing of the conmission also shall be served with a

4 | general statenment infornmng himor her of the subject matter
5] of the commission's investigation or inquiry and a notice that
6 | he or she may be acconpani ed at the hearing by counsel of his
7 | or her own choosi ng.

8 (13) The conmission nmay not issue advi sory opinions

9| and nust, in all its deliberations and deci si ons, adhere to
10 | statutory | aw and advi sory opi nions of the office diviston

11 Section 50. Subsection (1) of section 106.29, Florida
12 | Statutes, is anended to read:

13 106.29 Reports by political parties; restrictions on
14 | contributions and expenditures; penalties.--

15 (1) The state executive conmittee and each county

16 | executive committee of each political party regul ated by

17 | chapter 103 shall file regular reports of all contributions
18 | received and all expenditures made by such commttee. Such
19 | reports shall contain the sanme information as do reports
20| required of candidates by s. 106.07 and shall be filed on the
21| 10th day following the end of each cal endar quarter, except
22 | that, during the period fromthe last day for candi date
23| qualifying until the general election, such reports shall be
24 | filed on the Friday i mediately preceding the first primary
25| election, the second primary election, and the genera
26 | election. Each state executive comittee shall file the
27 | original and one copy of its reports with the office brviston
28 | ef—Heetions. Each county executive conmmittee shall file its
29 | reports with the supervisor of elections in the county in
30 | which such committee exists. Any state or county executive
31| committee failing to file a report on the designated due date
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1| shall be subject to a fine as provided in subsection (3). No
2 | separate fine shall be assessed for failure to file a copy of
3| any report required by this section

4 Section 51. Section 106.33, Florida Statutes, is

5| anended to read:

6 106. 33 Election canpaign financing; eligibility.--Each
7 | candidate for the office of Governor or nmenber of the Cabinet
8 | who desires to receive contributions fromthe El ection

9 | Canpai gn Fi nancing Trust Fund shall, upon qualifying for

10| office, file a request for such contributions with the filing
11| officer on forns provided by the office Brvistron—of—FEreetions.
12 | If a candidate requesting contributions fromthe fund desires
13| to have such funds distributed by electronic fund transfers,
14 | the request shall include infornation necessary to inplenent
15| that procedure. For the purposes of ss. 106. 30-106. 36,

16 | candi dates for Governor and Lieutenant Governor on the sane
17 | ticket shall be considered as a single candidate. To be

18 | eligible to receive contributions fromthe fund, a candi date
19 | may not be an unopposed candi date as defined in s. 106.011(15)
20 | and must:

21 (1) Agree to abide by the expenditure linmts provided
22 |in s. 106. 34.

23 (2)(a) Raise contributions as follows:

24 1. One hundred fifty thousand dollars for a candi date
25| for Governor.

26 2. One hundred thousand dollars for a candidate for
27 | Cabi net office.

28 (b) Contributions fromindividuals who at the tinme of
29 | contributing are not state residents nmay not be used to neet
30| the threshold anounts in paragraph (a). For purposes of this
31
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1| paragraph, any person validly registered to vote in this state
2| shall be considered a state resident.

3 (3) Linmt loans or contributions fromthe candidate's
4 | personal funds to $25,000 and contri butions from nati onal

5| state, and county executive committees of a political party to
6 | $25,000 in the aggregate, which loans or contributions shal

7] not qualify for neeting the threshold anmounts in subsection

81 (2).

9 (4) Subnit to a postelection audit of the canpaign

10 | account by the office ¢ivision

11 Section 52. Subsections (1), (3), and (5) of section
12| 106.35, Florida Statutes, are anended to read:

13 106.35 Distribution of funds.--

14 (1) The office divisionr shall review each request for
15| contributions fromthe El ection Canpai gn Fi nancing Trust Fund
16 | and certify whether the candidate is eligible for such

17 | contributions. Notice of the certification decision shall be
18 | provided to the candidate. An adverse decision nay be

19 | appealed to the Florida El ections Commission. The office

20 | divistoen shall adopt rules providing a procedure for such

21 | appeal s.

22 (3)(a) Certification and distribution of funds shal
23 | be based on contributions to the candidate reported to the

24 | office diviston for such purpose. The office divisten shal
25| review each report and verify the anbunt of funds to be

26 | distributed prior to authorizing the release of funds. The
27 | of fice ei~vi-stoft nay prescribe separate reporting forns for

28 | candi dates for Governor and Cabi net officer

29 (b) Notwithstanding the provisions of s. 106.11, a

30| candidate who is eligible for a distribution of funds based
31| upon qualifying matching contributions received and certified
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1| to the office divistoen on the report due on the 4th day prior
2| to the election, nay obligate funds not to exceed the anpunt
3 | which the canpaign treasurer's report shows the candidate is
4 ) eligible to receive fromthe El ection Canpai gn Financi ng Trust
5] Fund without the funds actually being on deposit in the

6 | canpai gn account.

7 (5) The office divistonr shall adopt rul es providing

8| for the weekly reports and certification and distribution of
9 | funds pursuant thereto required by this section. Such rules
10| shall, at a m ninum provide for

11 (a) Specifications for printed canpaign treasurer's
12 | reports outlining the format for such reports, including size
13 | of paper, typeface, color of print, and placenent of required
14 | information on the form

15 (b)1. Specifications for electronically transnmitted
16 | canpaign treasurer's reports outlining comrunication

17 | paraneters and protocol, data record formats, and provisions
18 | for ensuring security of data and transm ssion

19 2. Al electronically transmtted canpaign treasurer's
20 | reports nmust also be filed in printed format. Printed fornat
21| shall not include canpaign treasurer's reports subnmtted by
22 | electronic facsinile transm ssion

23 Section 53. Subsection (4) of section 119.01, Florida
24 | Statutes, is anended to read:

25 119.01 General state policy on public records.--

26 (4) Each agency shall establish a programfor the

27 | di sposal of records that do not have sufficient legal, fiscal
28 | adnmi nistrative, or archival value in accordance with retention
29 | schedul es established by the records and i nformation

30 | managenent programof the O fice of State Library, Archives,
31
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1| and Records Brvisten—of—tibrary—andtnfoermation Services of

2| the Departnent of State.

3 Section 54. Subsection (1) of section 119.041, Florida
4| Statutes, is anended to read:

5 119. 041 Destruction of records regul ated. --

6 (1) Every public official shall systematically dispose
7 | of records no | onger needed, subject to the consent of the

8 | records and infornmation managenent programof the Ofice of

9| State Library, Archives, and Records birwisten—of—tibrary—and
10 | tnfermati+oen Services of the Departnent of State in accordance
11| with s. 257.36.

12 Section 55. Section 119.05, Florida Statutes, is

13 | anrended to read:

14 119.05 Disposition of records at end of official's

15| term --Woever has the custody of any public records shall, at
16 | the expiration of his or her termof office, deliver to his or
17 | her successor or, if there be none, to the records and

18 | informati on managenent program of the Ofice of State Library,
19 | Archives, and Records birvisten—of—tibrary—andtnfoermation

20| Services of the Departnent of State all records, books,

21 | witings, letters, and docunents kept or received by himor

22 | her in the transaction of official business.

23 Section 56. Section 119.09, Florida Statutes, is

24 | anended to read:

25 119. 09 Assistance of the brwisten—of—tibrary—and

26 | taformati-on—Servieces—trecords—and—inforrat-on—ranagenent

27 | program—of—the Departnent of State.--The Ofice of State

28 | Library, Archives, and Records Brvisten—of—tibrary—and

29 | taforwation Services, records and infornati on nmanagenent

30| program of the Departnent of State shall have the right to
31| examine into the condition of public records and shall give
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advi ce and assistance to public officials in the solution of
their problens of preserving, creating, filing, and making
avail able the public records in their custody. Public
officials shall assist the office ¢iwistoen by preparing an

i nclusive inventory of categories of public records in their
custody. The office divistoen shall establish a tinme period
for the retention or disposal of each series of records. Upon
the conpletion of the inventory and schedul e, the office
thi—vi-stort shall (subject to the availability of necessary
space, staff, and other facilities for such purposes) nake
space available in its records center for the filing of

senmi current records so scheduled and in its archives for
noncurrent records of permanent val ue and shall render such
ot her assi stance as needed, including the mcrofilmnng of
records so schedul ed.

Section 57. Paragraph (a) of subsection (4) of section
120.55, Florida Statutes, is anended to read:

120.55 Publication.--

(4)(a) Each year the Departnment of State shall furnish
the Florida Adnministrative Wekly, w thout charge and upon
request, as follows:

1. One subscription to each federal and state court
having jurisdiction over the residents of the state; the
Legislative Library; each state university library; the State
Li brary and Archives of Florida; each depository library

desi gnated pursuant to s. 257.05; and each standing committee
of the Senate and House of Representatives and each state
| egi sl ator.
2. Two subscriptions to each state departnent.
3. Three subscriptions to the library of the Suprene
Court of Florida, the library of each state district court of
54
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1| appeal, the division, the library of the Attorney Ceneral

2 | each Iaw school library in Florida, the Secretary of the

3| Senate, and the Cerk of the House of Representatives.

4 4. Ten subscriptions to the comrttee.

5 Section 58. Paragraph (a) of subsection (6) of section
6| 193.505, Florida Statutes, is anended to read:

7 193. 505 Assessnent of historically significant

8 | property when devel opnent rights have been conveyed or

9| historic preservation restrictions have been covenanted. - -

10 (6)(a) Inproved real property shall be qualified as
11| historically significant only if:

12 1. The property is listed on the national register of
13| historic places pursuant to the National Historic Preservation
14 | Act of 1966, as anended, 16 U.S.C. s. 470; or is within a

15| certified locally ordinanced district pursuant to s.

16 | 48(g)(3)(B)(ii), Internal Revenue Code; or has been found to
17 | be historically significant in accordance with the intent of
18 | and for purposes of this section by the Departnent of State
19 | brviston—ef—HstoriecalResourees—existing under chapter 267
20 | or any successor agency, or by the historic preservation board
21 | existing under chapter 266, if any, in the jurisdiction of

22 | which the property lies; and

23 2. The owner of the property has applied to such

24 | departnent ei~wi-stenr or board for qualification pursuant to
25| this section.

26 Section 59. Subsection (6), paragraphs (c) and (d) of
27 | subsection (8), subsection (11), and paragraph (b) of

28 | subsection (12) of section 196.1997, Florida Statutes, are
29 | anended to read:

30 196. 1997 Ad valoremtax exenptions for historic

31| properties.--
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(6) The ordinance shall designate either a | oca
hi storic preservation office or the Brvisten—of—H-storieal
Resources—of—the Departnent of State to review applications
for exenptions. The local historic preservation office or the
Departnent of State divistoen, whichever is applicable, nust
reconmend t hat the board of county conmissioners or the

governing authority of the nmunicipality grant or deny the
exenption. Such reviews nust be conducted in accordance with
rul es adopted by the Departnent of State. The recomendation
and the reasons therefor, nust be provided to the applicant
and to the governing entity before consideration of the
application at an official neeting of the governing entity.
For the purposes of this section, local historic preservation
of fices nmust be approved and certified by the Departnent of
St ate.

(8) Any person, firm or corporation that desires an
ad valoremtax exenption for the inprovenent of a historic
property nmust, in the year the exenption is desired to take
effect, file with the board of county comni ssioners or the
governing authority of the nmunicipality a witten application
on a formprescribed by the Departnent of State. The
application nmust include the followi ng information

(c) Proof, to the satisfaction of the designated | oca
hi storic preservation office or the Departnent of State
Bviston—of—Historiecat—Resoureces, whichever is applicable
that the property that is to be rehabilitated or renovated is

a historic property under this section.

(d) Proof, to the satisfaction of the designated | oca
hi storic preservation office or the Departnent of State
Bviston—of—Historiecat—Resoureces, whichever is applicable
that the inprovenents to the property will be consistent with
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1| the United States Secretary of Interior's Standards for

2| Rehabilitation and will be made in accordance wi th guidelines
3 | devel oped by the Departnent of State.

4 (11) Property is qualified for an exenption under this
5| section if:

6 (a) At the tine the exenption is granted, the

7| property:

8 1. Is individually listed in the National Register of
9| Hstoric Places pursuant to the National Hi storic Preservation
10 | Act of 1966, as anended; or

11 2. Is a contributing property to a

12 | national -register-listed district; or

13 3. |Is designated as a historic property, or as a

14 | contributing property to a historic district, under the terns
15| of a local preservation ordi nance; and

16 (b) The local historic preservation office or the

17 | Departnent of State bwisten—of—Historical—Resourees

18 | whichever is applicable, has certified to the | ocal governing
19 | authority that the property for which an exenption is
20 | requested satisfies paragraph (a).
21 (12) In order for an inprovenent to a historic
22 | property to qualify the property for an exenption, the
23 | i nprovenent nust:
24 (b) Be deternined by the Departnent of State bBrviston
25 | ef—Histori+ecal—Resourees or the | ocal historic preservation
26 | office, whichever is applicable, to neet criteria established
27 | in rules adopted by the Departnent of State.
28 Section 60. Subsection (2) of section 196.1998
29| Florida Statutes, is anended to read:
30 196. 1998 Additional ad val oremtax exenptions for
31| historic properties open to the public.--
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(2) In addition to neeting the criteria established in
rul es adopted by the Departnent of State under s. 196.1997, a
historic property is qualified for an exenption under this
section if the Departnent of State brviston—ef—H-storiecal
Resoeureces, or the local historic preservation office,

whi chever is applicable, determ nes that the property neets
the criteria established in rules adopted by the Departnent of
State under this section

Section 61. Paragraph (q) of subsection (4) of section
215.20, Florida Statutes, is anmended to read:

215.20 Certain income and certain trust funds to
contribute to the General Revenue Fund. --

(4) The incone of a revenue nature deposited in the
foll owi ng described trust funds, by whatever nane designated,
is that fromwhich the appropriations authorized by subsection
(3) shall be nmde:

(q) Wthin the Departnent of State:

1. The Records Managenent Trust Fund.

2. The trust funds adninistered by the depart nent
which relate to Brvisien—of historical resources.

The enuneration of the foregoi ng noneys or trust funds shal
not prohibit the applicability thereto of s. 215.24 should the
Governor determne that for the reasons nmentioned in s. 215.24
the noney or trust funds should be exenpt herefrom as it is
the purpose of this law to exenpt incone fromits force and
ef fect when, by the operation of this |law, federal natching
funds or contributions or private grants to any trust fund
woul d be lost to the state.

Section 62. Paragraph (e) of subsection (7) of section
253.025, Florida Statutes, is anended to read:
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1 253.025 Acquisition of state |ands for purposes other
2 | than preservation, conservation, and recreation.--

3 (7)

4 (e)1. The board of trustees shall adopt by rule the

5| nmethod for determining the value of parcels sought to be

6 | acquired by state agencies pursuant to this section. No offer
7| by a state agency, except an offer by an agency acquiring

8 | lands pursuant to s. 259.041, may exceed the value for that

9 | parcel as deternined pursuant to the highest approved

10 | apprai sal or the value determ ned pursuant to the rules of the
11 | board of trustees, whichever value is |ess.

12 2. In the case of a joint acquisition by a state

13 | agency and a | ocal governnent or other entity apart fromthe
14 | state, the joint purchase price may not exceed 150 percent of
15| the value for a parcel as determined in accordance with the

16 | linmts prescribed in subparagraph 1. The state agency share of
17 | a joint purchase offer may not exceed what the agency nay

18 | offer singly as prescribed by subparagraph 1

19 3. The provisions of this paragraph do not apply to
20| the acquisition of historically unique or significant property
21| as detern ned by the Brvisten—of—Histortecal—Resoureces—of—the
22 | Departnent of State.
23 Section 63. Subsection (6) of section 253.027, Florida
24 | Statutes, is anended to read:
25 253. 027 Energency archaeol ogi cal property
26 | acquisition.--
27 (6) |INITIATION OF PURCHASE. - - The Board of Trustees of
28 | the Internal |nprovenent Trust Fund shall consider the
29 | purchase of lands pursuant to this section upon its own notion
30| or upon a witten request by any person, corporation
31
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1| organi zation, or agency. The request shall contain the

2| following infornmation

3 (a) The nane, address, and phone nunber of the person
4 | maki ng the request.

5 (b) A legal description of the property, or if one is
6| not readily available, a physical description sufficient to
7]identify its general |ocation

8 (c) The nane and address of the owner if it is

9| different fromthe requester

10 (d) An indication of the owner's willingness to sell
11 (e) A statenent showi ng why the property is in

12 | i mmi nent danger of being destroyed or substantially altered
13 | and why state acquisition is necessary.

14 (f) A statenent showi ng why the property is

15 | archaeol ogi cal property of nmjor statew de significance that
16 | neets the criteria for purchase within the requirenents of

17 | this section.

18 (g) |f archaeol ogical resources are sought to be

19 | protected fromthe result of imminent construction activities,
20| a list of the local, state, or federal |aws that m ght

21 | otherwi se be available to protect the resource, and a short
22 | statenent of the reason the laws are not avail able to protect
23 | the resource.

24

25| The witten request shall be filed with the Division of State
26 | Lands and the Departnent of State brwiston—oef—Hstoeriecal

27 | Resourees. |If the director of the erther division or the

28 | director's designee or the Secretary of State or the

29 | secretary's designee finds that the request substantially

30| complies with the requirenents of this section, it shall be
31| placed on the next Board of Trustees of the Interna

60
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

Florida Senate - 2004 SB 1652
5-867-04

| nprovenent Trust Fund agenda follow ng receipt wthout the
need for notice; provided, however, that each Cabinet officer
shal | have received copies of the request at |east 24 hours
before the neeting. Should the Board of Trustees of the
Internal I|nprovenent Trust Fund agree to consider the request,
it shall approve a plan for future actions that may lead to
acqui sition of the property as soon as possible thereafter

Section 64. Section 257.01, Florida Statutes, is
amended to read:

257.01 State Library and Archives of Florida
creation; adm nistration.--There is created and establ i shed
the State Library and Archives of Florida which shall be
| ocated at the capital. The State Library and Archives of

Florida shall be adninistered by the Ofice of State Library,
Archi ves, and Records brvisten—of—tibrary—andtnfermation
Services of the Departnent of State.

Section 65. Section 257.02, Florida Statutes, is
amended to read:

257.02 State Library Council.--

(1) There shall be a State Library Council to advise

and assist the Ofice of State Library, Archives, and Records

Brviston—of—tibrary—and—tnformation Services on its prograns

and activities. The council shall consist of nine seven

nmenbers who shall be appointed by the Secretary of State. At
| east one nenber of the council nust represent a Florida

library, an archive, and a records nanagenent professiona

associ ati on be—a——person—who—+s—606—years—of—age—or—otder; and

at | east one nenber of the council nust be a person who is

not, and has never been, enployed in a library or in teaching

library science courses. Menbers shall be appointed for 4-year

terns. A vacancy on the council shall be filled for the period
61
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of the unexpired term No person may be appointed to serve
nore than two consecutive terns as a nmenber of the council.
The Secretary of State may renove fromoffice any counci
nmenber for nml feasance, m sfeasance, negl ect of duty,
i nconpetence, permanent inability to performofficial duties,
or pleading guilty or nolo contendere to, or being found
guilty of, a felony. tnadditionteo—andat—thereqguest—of-
I I ey L . II I F
_— o I ey L orid L o
I ey L . .
e " I o I .

(2) Menbers of the council shall serve w thout
conpensation or honorariumbut shall be entitled to receive
rei mbursenent for per diemand travel expenses as provided in
s. 112.061. The council shall neet at the call of its chair,
at the request of a npjority of its nenbership, at the request
of the Secretary of State diviston, or at such times as are

way—be prescribed by its rules.
(3) The Secretary of State may, in nmaking

appoi ntnents, consult Florida's library, archival, or records

nmanagenent communi ty the—Ftroerida—tibrary-Assectation and

rel ated organi zati ons for suggestions as to persons having

speci al knowl edge and interest concerning libraries.
(4) The officers of the State Library Council shall be
a chair, elected fromthe nenbers thereof, and the State

Li brarian, who shall serve without voting rights as secretary

of the council.
Section 66. Section 257.031, Florida Statutes, is
amended to read:
257.031 State Librarian &ganrzation—of——counci;
appoi nt nent and duti es ef—State—tibrarian. --
62
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of—the—ecouncit— The State Librarian shall be appointed by the
Secretary of State, shall have conpleted a |ibrary schoo
program accredited by the Anerican Library Association, and
shall serve as the head direetor of the Ofice of State

Li brary, Archives, and Records brviston—of—tibrary—and
trfermation Services of the Departnent of State. The
Secretary of State may, in nmaking the appointnent of State

Li brarian, consult the nenbers of the State Library Council
(2) The State Librarian shall:
(a) Keep a record of the proceedings of the State

Li brary Council;
(b) In coordination with established advi sory bodi es

of the department, recommend to the Secretary of State

approval of the award of library grants under ss.
257.14-257. 25 and ss. 257.40-257. 42 Keep—an—accturate—account
f thefi ol . Y -visi-on:
(c) Have charge of the work of the Ofice of State

Li brary, Archives, and Records Services divist+oert i n organi zi ng

new |l i braries and inproving those al ready established; and
(d) In general, performsuch duties as may, fromtine
to tine, be assigned to himor her by the Secretary of State;
and—
(e) Manage operations of the library-devel opnent,

archives, information, and records nmanagenent prograns.
Section 67. Section 257.04, Florida Statutes, is
anended to read:

257.04 Publications, pictures, and ot her docunents
received to constitute part of State Library and Archives of
63
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1| Florida; powers and duties of Departnent of State brwiston—of
2 | tbrary—and—tnformation—Services. - -

3 (1) Al books, pictures, docunments, publications, and
4 | manuscripts received through gifts, purchase, or exchange, or
5] on deposit fromany source for the use of the state, shal

6| constitute a part of the State Library and Archives of Florida
7| and shall be placed therein for the use of the public under

8 | the control of the brviston—eof—tibrary—andtnformation

9 | Serviees—of—the Departnent of State. The departnent diviston
10 | may receive gifts of noney, books, or other property which may
11 | be used or held for the purpose or purposes given; and it nay
12 | purchase books, periodicals, furniture, and equipnent as it
13 | deens necessary to pronote the efficient operation of the

14 | service it is expected to render the public.

15 (2) The departnent ¢i-vi-sioft may, upon request, give
16 | aid and assistance, financial, advisory, or otherw se, to al
17 | school, state institutional, acadenmic, free, and public

18 | libraries, and to all comunities in the state which may

19 | propose to establish libraries, as to the best neans of

20 | establishing and administering libraries, selecting and

21 | catal ogi ng books, and other facets of library managenent.

22 (3) The departnent eiwision shall maintain a library
23| for state officials and enpl oyees, especially of infornmationa
24 | material pertaining to the phases of their work, and provide
25| for themmaterial for general reading and study.

26 (4) The departnent eivision shall naintain and provide
27 | research and information services for all state agencies.

28 (5) The departnent division shall nake all necessary
29 | arrangenents to provide library services to the blind and

30 | physi cally handi capped persons of the state.

31
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(6) The departnent eivwi-stof nay issue printed
material, such as lists and circulars of information, and in
the publication thereof nmay cooperate with state library
conmi ssions and libraries of other states in order to secure
the nore econonical administration of the work for which it is
formed. It may conduct courses of library instruction and
hold librarians' institutes in various parts of the state.

(7) The departnent ¢i-visionr shall perform such other
services and engage in any other activity, not contrary to
law, that it nmay think appropriate in the devel opnent of
library service to state governnent, to the libraries and
library profession of the state, and to the citizens of the
state.

Section 68. Section 257.05, Florida Statutes, is
amended to read:

257.05 Public docunents; delivery to, and distribution
by, Ofice of State Library, Archives, and Records Services
th-vi-ston. - -

(1) The term"public docurment” as used in this section

neans any docunent, report, directory, bibliography, rule,
newsl etter, panphlet, brochure, periodical, or other
publication, whether in print or nonprint format, that is paid
for in whole or in part by funds appropriated by the
Legi sl ature and may be subject to distribution to the public;
however, the term excludes publications for internal use by an
executive agency as defined in s. 283. 30.

(2)(a) Each state official, state departnent, state
board, state court, or state agency issuing public docunents
shal | furnish the Brviston—ef—tibrary—andtnformation—Services
of—the Departnent of State 35 copies of each of those public
docunents, as issued, for deposit in and distribution by the
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depart nent ei~wi-stefr. However, if the departnent divisien so
requests, as many as 15 additional copies of each public
docunent shall be supplied to it.

(b) If any state official, state departnent, state
board, state court, or state agency has fewer than 40 copies
of any public docunent, it shall supply the departnent
th—vistorr with 2 copies of each such public docunment for
deposit in the State Library and Archives of Florida.

(c) As issued, daily journals and bound journals of
each house of the Legislature; slip |aws and bound session
| aws, both general and special; and Florida Statutes and
suppl enents thereto shall be furnished to the departnent
ti—vistont by the state official, departnent, or agency having
charge of their distribution. The nunber of copies furnished
shal | be determ ned by requests of the departnent divisioen
whi ch nunber in no case may exceed 35 copies of the particul ar
publicati on.

(3) It is the duty of the departnent éivisioen to:

(a) Designate university, college, and public
libraries as depositories for public docunents and to
designate certain of these depositories as regional centers
for full collections of public docunents.

(b) Provide a systemof distribution of the copies
furnished to it under subsection (2) to such depositories.

(c) Publish a periodic bibliography of the
publications of the state.

The depart nent di-vi-sioft nay exchange copies of public
docunents for those of other states, territories, and

countries. Depositories receiving public docunents under this
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section shall keep themin a convenient formaccessible to the
public.

Section 69. Section 257.12, Florida Statutes, is
amended to read:

257.12 Departnent of State brviston—of—tibrary—and
trfermation—Services authorized to accept and expend federa
funds. - -

(1) The Ofice of State Library, Archives, and Records
Brviston—of—tibrary—and—t+nformation Services of the Departnent

of State is designated as the state library administrative

agency authorized to accept, receive, admnister, and expend
any noneys, nmaterials, or any other aid granted, appropriated,
or nmade available by the United States or any of its agencies
for the purpose of giving aid to libraries and providing
educational library service in the state.

(2) The departnent eivisionr is authorized to file any
accounts required by federal |law or regulation with reference
to receiving and adm nistering all such noneys, materials, and
other aid for said purposes; provided, however, that the
acceptance of such noneys, materials, and other aid shall not
deprive the state fromconplete control and supervision of its
library.

Section 70. Section 257.14, Florida Statutes, is
amended to read:

257.14 Departnent of State brviston—of—tibrary—and
trfermation—Serviees; rules.--The Departnent of State brvision

of—+tibrary—and—tnfermation—Serviees has authority to adopt
rul es pursuant to ss. 120.536(1) and 120.54 to inplenent the

provi sions of this chapter.
Section 71. Section 257.15, Florida Statutes, is
amended to read:
67
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1 257.15 Departnent of State brviston—of—tibrary—and

2 | tnfermation—Servieces; standards.--The Departnent of State

3 | brviston—of—tibrary—andtnformation—Serviees shall establish
4 | reasonabl e and pertinent operating standards under which

5| libraries will be eligible to receive state npneys.

6 Section 72. Section 257.16, Florida Statutes, is

7 | anended to read:

8 257.16 Reports.--Any library receiving grants under
9| ss. 257.14-257.25 shall file with the Departnent of State

10 | Brviston—ef—tibrary—and—tnformation—Serviees on or before

11 | Decenber 1 of each year a financial report on its operations
12 | and furnish the departnment ¢—vis+orr with such ot her

13| information as the departnent requires ei-vi-s-or—fay—fregdire.
14 Section 73. Section 257.171, Florida Statutes, is

15 | anended to read:

16 257.171 Milticounty libraries.--Units of |oca

17 | governnent, as defined in s. 165.031(1), nmay establish a

18 | nulticounty library. The Departnent of State brviston—-of

19 | tirbrary—and—tnfermation—Services may establish operating

20 | standards and rul es under which a nmulticounty library is

21| eligible to receive state noneys. For a nulticounty library,
22 | a |l ocal governnent may pay noneys in advance in lunp sumfrom
23| its public funds for the provision of library services only.
24 Section 74. Subsections (1) and (2) of section

25| 257.172, Florida Statutes, is anended to read:

26 257.172 Milticounty library grants.--

27 (1) The administrative unit of a nmulticounty library
28 | that serves a popul ation of 50,000 or nore, or has three or
29 | nore counties, is eligible for an annual grant fromthe state.
30| The grant funds are to be used for the support and extension
31| of library service in participating counties. The grant nust
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1| be conputed by the departnment divistoef on a state matching

2| basis up to $1 million in local expenditures by al

3| participating counties for operation and nmi ntenance of a

4| library during the second preceding year. The adm nistrative
5lunit of a multicounty library wth:

6 (a) Two participating counties is eligible for a grant
7] equal to 5 cents on each |ocal dollar of expenditure.

8 (b) Three participating counties is eligible for a

9| grant equal to 10 cents on each |l ocal dollar of expenditure.
10 (c) Four participating counties is eligible for a

11| grant equal to 15 cents on each local dollar of expenditure.
12 (d) Five participating counties is eligible for a

13 | grant equal to 20 cents on each local dollar of expenditure.
14 (e) Six or nore participating counties is eligible for
15| a grant equal to 25 cents on each local dollar of expenditure.
16 (2) In addition, the adm nistrative unit of a

17 | multicounty library with three or nore participating counties
18| is eligible to receive a base grant of a m ni mum of $250, 000
19| to support multicounty library service. That anpunt nay be
20 | adjusted by the departnent divis+oen based on the percentage
21| change in the state and | ocal governnment price deflator for
22 | purchases of goods and services, all itenms, 1983 equal s 100,
23 | or successor reports for the preceding cal endar year as
24 | initially reported by the Bureau of Econonic Analysis of the
25| United States Departnent of Commerce, as certified by the
26 | Flori da Consensus Estimating Conference.
27 Section 75. Subsection (3) of section 257.18, Florida
28 | Statutes, is anended to read:
29 257.18 Equalization grants.--
30 (3) The Departnent of State brviston—eof—tibrary—and
31 | tafermation—Serviees shall cal cul ate equalization grants based
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1| on the anmount of l|ocal funds expended for library service the
2 | second preceding year as certified by the appropriate county
3| officials and informati on on the | evel of assessnment of

4| property in each county and the taxable value of property in
5| each county as reported by the state agency authorized by | aw,
6 | which shall certify the results of such deternmination to the
7 | depart nent diviston

8 Section 76. Section 257.191, Florida Statutes, is

9 | anended to read:

10 257.191 Construction grants.--The Departnent of State
11 | Brviston—ef—tibrary—and—tnformation—Servieces nmay accept and
12 | adninister library construction noneys appropriated to it and
13 | shall allocate such appropriation to nunicipal, county, and
14 | regional libraries in the formof library construction grants
15| on a matching basis. The local matching portion shall be no
16 | less than the grant anmpunt, on a dollar-for-dollar basis, up
17 | to the maxi mum grant anmount, unless the matching requirenent
18 | is waived by s. 288.06561. Initiation of a library

19 | construction project 12 nonths or less prior to the grant
20 | award under this section shall not affect the eligibility of
21| an applicant to receive a library construction grant. The
22 | departnent ¢iwi-stoerr shall adopt rules for the adnministration
23| of library construction grants. For the purposes of this
24 | section, s. 257.21 does not apply.
25 Section 77. Section 257.192, Florida Statutes, is
26 | anended to read:
27 257.192 Programgrants.--The Departnent of State
28 | Brvistoen—of—tibrary—andtnfoermation—Servieces is authorized to
29 | accept and administer appropriations for |ibrary program
30| grants and to nake such grants in accordance with the Florida
31| long-range plan pregramfor |ibrary services.
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Section 78. Subsection (4) of section 257.193, Florida
Statutes, is anended to read:

257.193 Community Libraries in Caring Program --

(4) Subject to legislative appropriation, the brviston
of—+tibrary—and—tnfermatioen—Serviees—wthin—the Departnent of
State shall adm nister the program which shall facilitate the
exchange of ideas and services between libraries in rura
communities and conmunities in other parts of the state.

Section 79. Section 257.195, Florida Statutes, is
amended to read:

257.195 Revenue shortfalls; procedures.--l1n the event
of revenue shortfalls which necessitate budget reductions
during any fiscal year, the total appropriation for library
grants from state sources shall have the sane ratable
reduction as that applied to the operating funds of the
Departnent of State brvisten—of—tibrary—and—tnfoermation
Servi€es or such reduction shall be at the discretion of the
Secretary of State.

Section 80. Section 257.22, Florida Statutes, is
amended to read:

257.22 Departnent of State brviston—of—tibrary—and
trfermation—Serviees; allocation of funds.--Any noneys that
may be appropriated for use by a county, a nunicipality, a

special district, or a special tax district for the

mai nt enance of a library or library service shall be
admi ni stered and all ocated by the Departnent of State Bbrvistoen
of—+Ltibrary—and—tnformattoen—Serviees in the manner prescribed
by law. On or before Decenber 1 of each year, the departnent
thi—vistort shall certify to the Chief Financial Oficer the
anmount to be paid to each county, nunicipality, special

district, or special tax district, and the Chief Financial
71
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O ficer shall issue warrants to the eligible political
subdi vi si ons.

Section 81. Section 257.23, Florida Statutes, is
amended to read:

257.23 Application for grant.--The board of county
conmi ssioners of any county, the chief executive officer of a
nmuni ci pality, or the governing body of a special district or a
special tax district desiring to receive a grant under the
provi sions of ss. 257.14-257.25 shall apply therefor to the
Departnent of State brvisten—of—tibrary—andtnfoermation
Serviees on or before Cctober 1 of each year on a formto be
provi ded by the departnent divisten. The application shall be
signed by the chair of the board of county conmi ssioners and

attested by the clerk of the circuit court or the appropriate
officer in a charter county, by the chief executive officer of
a municipality and attested by the clerk of the nmunicipality,
or by the chair of the governing body and attested by the
chief financial officer of a special district or a special tax
district. The county, nunicipality, special district, or
special tax district shall agree to observe the standards
establ i shed by the departnent eivisionr as authorized in s.
257.15. On or before Decenber 1 each year, the applicant shal
certify the annual tax incone and the rate of tax or the
annual appropriation for the free library or free library
service, and shall furnish such other pertinent information as
t he departnment requires diviston—ray—reguite.

Section 82. Section 257.24, Florida Statutes, is
amended to read:

257.24 Use of funds.--State funds allocated to
libraries shall be expended only for library purposes in the
manner prescribed by the Departnent of State bwiston—of

72

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 1652
5-867-04

1 | t-brary—and—tnformation—Servieces. Such funds shall not be

2 | expended for the purchase or construction of a library

3| building or library quarters, except such funds specifically
4 | appropriated for construction purposes as provided in this

5| chapter.

6 Section 83. Section 257.30, Florida Statutes, is

7 | anended to read:

8 257.30 State library agency.--As used in the conpact,
9| "state library agency," with reference to this state, neans
10 | the Hoerida State Library and Archives of Florida or agency
11 | designated by the Secretary of State.

12 Section 84. Section 257.34, Florida Statutes, is

13 | anended to read:

14 257.34 Florida International Archive and Repository.--
15 (1) There is created within the Ofice of State

16 | Li brary, Archives, and Records brviston—oef—tibrary—and

17 | tnfermatt+oen Services of the Departnent of State the Florida
18 | International Archive and Repository for the preservation of
19 | those public records, as defined in s. 119.011(1),

20 | manuscripts, international judgnents involving disputes

21 | between donestic and foreign businesses, and all other public
22 | matters that the departnent or the Florida Council of

23 | I nternational Devel opnent deens relevant to internationa

24 | issues. It is the duty and responsibility of the departnent
25 | di-viston to:

26 (a) Organize and administer the Florida Internationa
27 | Archive and Repository.

28 (b) Preserve and adm ni ster records that are

29 | transferred to its custody; accept, arrange, and preserve

30| them according to approved archival and repository practices;
31| and permit them at reasonable tines and under the supervision
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of the departnment divistonr, to be inspected, exanined, and
copied. Al public records transferred to the custody of the
depart nent eivwi-stof are subject to the provisions of s.
119.07(1).

(c) Assist the records and infornation nmanagenent
programin the determ nation of retention values for records.

(d) Cooperate with and assist, insofar as practicable,
state institutions, departnents, agencies, counties,
nmuni ci palities, and individuals engaged in internationally
related activities.

(e) Provide a public research room where, under rules
establ i shed by the departnent eivision, the materials in the
i nternational archive and repository nay be studi ed.

(f) Conduct, pronote, and encourage research in
i nternational trade, governnent, and culture and maintain a
program of information, assistance, coordination, and gui dance
for public officials, educational institutions, libraries, the
scholarly community, and the general public engaged in such
research.

(g) Cooperate with and, insofar as practicable, assist
agencies, libraries, institutions, and individuals in projects
concerned with internationally related i ssues and preserve
original materials relating to internationally rel ated issues.

(h) Assist and cooperate with the records and
i nformati on nmanagenent programin the training and i nfornation
program described in s. 257.36(1)(9g).

(2) Any agency is authorized and enpowered to turn
over to the departnent eivisten any record no longer in
current official use. The departnent divistoen may accept such
record and provide for its adninistration and preservation as
provided in this section and, upon acceptance, be considered
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the |l egal custodian of such record. The departnent diviston
may direct and effect the transfer to the archives of any
records that are determ ned by the departnent divisten to have
such historical or other value to warrant their continued
preservation or protection, unless the head of the agency that
has custody of the records certifies in witing to the
depart nment eiwi-stofr that the records nust be retained in the
agency's custody for use in the conduct of the regular current
busi ness of the agency.

(3) Title to any record transferred to the Florida
I nternational Archive and Repository, as authorized in this
chapter, is vested in the departnent diviston

(4) The departnent ¢ivisionr shall nake certified
copi es under seal of any record transferred to it upon the
application of any person, and the certificates shall have the
sane force and effect as if nade by the agency from which the
record was received. The departnent eivistenr may charge a fee
for this service based upon the cost of service.

(5) The departnent divi-siof nay establish and maintain
a schedul e of fees for services that may include, but need not
be limted to, restoration of materials, storage of materials,
speci al research services, and publications.

(6) The departnent division shall establish and
mai ntain a nmechani sm by which the information contained within
the Florida International Archive and Repository nay be
accessed by conputer via the World Wde Wb. In doing so, the
depart nent eiwistoft shall take whatever neasures it deens
appropriate to ensure the validity, quality, and safety of the
i nformati on bei ng accessed.

(7) The departnent ¢i-vi-sionrr shall adopt rul es
necessary to inplenent this section
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(8) The Florida Council of International Devel opnent
may select materials for inclusion in the Florida
I nternational Archive and Repository and shall be consulted
closely by the departnent divisionr in all matters relating to
its establishment and mai nt enance.

Section 85. Section 257.35, Florida Statutes, is
amended to read:

257.35 Florida State Archives.--

(1) There is created within the brvistonof—tibrary
ant—nformraton—Services—of—the Departnent of State the
Frorida State Library and Archives of Florida for the
preservation of those public records, as defined in s.

119. 011(1), nmanuscripts, and other archival material that have
been deternined by the departnent eivistenr to have sufficient
hi storical or other value to warrant their continued
preservation and have been accepted by the departnent diviston
for deposit inits custody. It is the duty and responsibility
of the departnent diviston to:

(a) Organize and adm nister the Frertda State Library
and Archives of Florida.

(b) Preserve and adm nister such records as shall be
transferred to its custody; accept, arrange, and preserve
them according to approved archival practices; and permt
them at reasonable tinmes and under the supervision of the
depart nent eivi-stoft, to be inspected, exam ned, and copi ed.
Al public records transferred to the custody of the
depart nent eiwi-ston shall be subject to the provisions of s.
119.07(1), except that any public record or other record
provided by law to be confidential or prohibited from
i nspection by the public shall be nade accessible only after a
period of 50 years fromthe date of the creation of the
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record. Any nonpublic manuscript or other archival material
which is placed in the keeping of the departnent division
under special terns and conditions, shall be nade accessible
only in accordance with such law terns and conditions and
shal | be exenmpt fromthe provisions of s. 119.07(1) to the
extent necessary to neet the terns and conditions for a
nonpubl i c manuscript or other archival naterial

(c) Assist the records and infornation nmanagenent
programin the determ nation of retention values for records.

(d) Cooperate with and assist insofar as practicable
state institutions, departnents, agencies, counties,
nmuni ci palities, and individuals engaged in activities in the
field of state archives, manuscripts, and history and accept
from any person any paper, book, record, or simlar material
which in the judgnent of the departnent divisten warrants
preservation in the state archives.

(e) Provide a public research room where, under rules
establ i shed by the departnent eivision, the materials in the
state archives may be studi ed.

(f) Conduct, pronote, and encourage research in
Florida history, governnent, and culture and maintain a
program of information, assistance, coordination, and gui dance
for public officials, educational institutions, libraries, the
scholarly community, and the general public engaged in such
research.

(g) Cooperate with and, insofar as practicable, assist
agencies, libraries, institutions, and individuals in projects
designed to preserve original source materials relating to
Fl orida history, governnent, and culture and prepare and
publ i sh handbooks, gui des, indexes, and other literature
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di rected toward encouragi ng the preservation and use of the
state's docunentary resources.

(h) Encourage and initiate efforts to preserve,
coll ect, process, transcribe, index, and research the ora
hi story of Florida governnent.

(i) Assist and cooperate with the records and
i nformati on nmanagenent programin the training and i nfornation
program described in s. 257.36(1)(9g).

(2) Any agency is authorized and enpowered to turn
over to the departnent eivisten any record no longer in
current official use. The departnent diviston, inits
di scretion, is authorized to accept such record and, having
done so, shall provide for its administration and preservation
as herein provided and, upon acceptance, shall be consi dered
the |l egal custodian of such record. The departnent division
is enpowered to direct and effect the transfer to the archives
of any records that are determined by the departnent eivision
to have such historical or other value to warrant their
conti nued preservation or protection, unless the head of the
agency which has custody of the records certifies in witing
to the departnent divistoen that the records shall be retained
in the agency's custody for use in the conduct of the regul ar
current business of the agency.

(3) Title to any record transferred to the Heorida
State Library and Archives of Florida, as authorized in this
chapter, shall be vested in the departnent diviston

(4) The departnent ¢i-vi-sionrr shall nake certified
copi es under seal of any record transferred to it upon the
application of any person, and said certificates shall have
the sane force and effect as if nade by the agency from which
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the record was received. The departnent divisien may charge a
fee for this service based upon the cost of service.

(5) The departnent divisiof nay establish and maintain
a schedul e of fees for services which shall include, but not
be limted to, restoration of archival materials, storage of
archival materials, special research services, and
publi cati ons.

(6) The departnent divi-siof nay establish and maintain
as part of the state archives a Florida State Photographic
Col l ection. The departnent divis+onr shall:

(a) Acquire, identify, appraise, arrange, index,
restore, and preserve photographs, notion pictures, draw ngs,
and ot her iconographic material considered appropriate for
preservation.

(b) Initiate appropriate action to acquire, identify,
preserve, recover, and restore photographs, notion pictures,
and ot her iconographic material considered appropriate for
preservation.

(c) Provide for an index to the historica
phot ogr aphi ¢ hol di ngs of the Florida State Photographic
Col l ection and the State of Florida.

Any use or reproduction of material deposited with the Florida
St at e Phot ographic Coll ection shall be allowed pursuant to the
provi sions of paragraph (1)(b) and subsection (4) provided
that appropriate credit for its use is given.

(7) The department diviston shall adopt prorutgate
such rul es as are necessary to inplenent the provisions of
this act.

Section 86. Section 257.36, Florida Statutes, is
amended to read:
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257.36 Records and infornati on nanagenent. - -

(1) There is created within the brviston—of—tibrary
ant—nformat+on—Services—of—the Departnent of State a records
and i nformati on nmanagenent program It is the duty and
responsibility of the departnent diviston to:

(a) Establish and administer a records nmanagenent
programdirected to the application of efficient and
econom cal managenent nethods relating to the creation
utilization, naintenance, retention, preservation, and
di sposal of records.

(b) Establish and operate a records center or centers
primarily for the storage, processing, servicing, and security
of public records that nust be retained for varying periods of
time but need not be retained in an agency's office equi pnent
or space.

(c) Analyze, devel op, establish, and coordinate
st andards, procedures, and techni ques of recordnaki ng and
r ecor dkeepi ng.

(d) Ensure the maintenance and security of records
whi ch are deened appropriate for preservation

(e) Establish safeguards agai nst unauthorized or
unl awf ul renoval or loss of records.

(f) Initiate appropriate action to recover records
renoved unlawfully or without authorization

(g) Institute and maintain a training and information
program i n:

1. Al phases of records and i nfornati on managenent to
bring approved and current practices, nethods, procedures, and
devices for the efficient and econom cal nanagenent of records
to the attention of all agencies.
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2. The requirenents relating to access to public
records under chapter 119.

(h) Provide a centralized programof microfilmng for
the benefit of all agenci es.

(i) Make continuous surveys of recordkeeping
operati ons.

(j) Recommend inprovenents in current records
managenent practices, including the use of space, equipnent,
suppl i es, and personnel in creating, nmintaining, and
servicing records.

(k) Establish and nmaintain a programin cooperation
wi th each agency for the selection and preservation of records
consi dered essential to the operation of governnent and to the
protection of the rights and privileges of citizens.

(1) Make, or have nmmde, preservation duplicates, or
desi ghate existing copies as preservation duplicates, to be
preserved in the place and nmanner of safekeeping as prescribed
by the departnent division

(2)(a) Al records transferred to the departnent
thi—vistort may be held by it in a records center or centers, to
be designated by it, for such tine as in its judgnment
retention therein is deened necessary. At such tine as it is
establ i shed by the departnent eiwisiof, such records as are
determined by it as having historical or other val ue
warranting continued preservation shall be transferred to the
Frorida State Library and Archives of Florida

(b) Title to any record detained in any records center
shall remain in the agency transferring such record to the
depart nent ei-vi-sion

(c) When a record held in a records center is eligible
for destruction, the departnent divistoen shall notify, in
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witing, by certified mail, the agency which transferred the
record. The agency shall have 90 days fromrecei pt of that
notice to respond requesting continued retention or

aut hori zi ng destruction or disposal of the record. |If the
agency does not respond within that tine, title to the record
shal | pass to the departnent division

(3) The departnent eivi-siofr nay charge fees for
supplies and services, including, but not limted to, shipping
containers, pickup, delivery, reference, and storage. Fees
shal | be based upon the actual cost of the supplies and
services and shall be deposited in the Records Managenent
Trust Fund.

(4) Any preservation duplicate of any record nade
pursuant to this chapter shall have the sane force and effect
for all purposes as the original record. A transcript,
exenplification, or certified copy of such preservation
duplicate shall be deened, for all purposes, to be a
transcript, exenplification, or certified copy of the origina
record.

(5) For the purposes of this section, the term
"agency" shall nmean any state, county, district, or mnunicipa
of ficer, departnent, division, bureau, board, conmm ssion, or
ot her separate unit of governnment created or established by
law. It is the duty of each agency to:

(a) Cooperate with the departnent eivisionr in
conplying with the provisions of this chapter and designhate a
records nanagenent |iaison officer

(b) Establish and nmaintain an active and conti nui ng
program for the econonical and efficient nmanagenent of
records.

82

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 1652
5-867-04

1 (6) A public record may be destroyed or otherw se

2 | di sposed of only in accordance with retention schedul es

3 | established by the departnent divisten. The depart nent

4 | divi-ston shall adopt reasonable rules not inconsistent with

5] this chapter which shall be binding on all agencies relating

6| to the destruction and disposition of records. Such rules

7| shall provide, but not be linmted to:

8 (a) Procedures for conplying and subnmitting to the

9 | depart nent diviston records-retention schedul es.

10 (b) Procedures for the physical destruction or other
11 | di sposal of records.

12 (c) Standards for the reproduction of records for

13 | security or with a viewto the disposal of the origina

14 | record.

15 Section 87. Section 257.37, Florida Statutes, is

16 | anended to read:

17 257.37 Legislative intent.--1n enacting this law, the
18 | Legislature is cognizant of the fact that there nay be

19 | instances where an agency may be microfil m ng and destroying
20 | public records or perform ng other records nanagenent prograns
21| pursuant to local or special acts. The Legislature is further
22 | aware that it nmay not be possible to inplenent this chapter in
23| its entirety inmediately upon its enactnent, and it is not the
24 | legislative intent by this chapter to disrupt the orderly

25| microfilmng and destruction of public records pursuant to

26 | such local or special acts above referred to, provided that

27 | such agenci es nake no further disposition of public records

28 | wi t hout approval of the brviston—of—tibrary—andtnformation
29 | Services—of—the Departnent of State pursuant to such rul es and
30 | regutations as it establishes way—estabhb-sh.

31
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1 Section 88. Section 257.375, Florida Statutes, is

2 | anended to read:

3 257.375 Records Managenent Trust Fund.--There is

4 | hereby created within the Departnent of State brviston—-of

5 | tHbrary—and—tnformation—Services a Records Managenent Trust

6 | Fund whi ch shall consist of fees collected for records

7 | managenent and archival services. Funds deposited in the

8 | Records Managenent Trust Fund shall be used to support the

9| prograns of the state archives and records and i nfornation

10 | ranagenent prograns.

11 Section 89. Subsections (2) and (3) of section 257. 41,
12| Florida Statutes, are anended to read:

13 257.41 Library cooperatives; organization; receipt of
14 | state noneys. --

15 (2) The brvisten—of—+tibrary—antdtnfermation—Services
16 | ef—the Departnent of State shall establish operating standards
17 | and rul es under which a library cooperative is eligible to

18 | receive state noneys. Fhe—diviston—shaH—ssue—acertificate
19 | to—each—t+ibrary——cooperative—that—rneets—the standards—and—+ules
20 | established—under—this—subseetion-
21 (3) A library cooperative that receives state npneys
22 | under ss. 257.40-257.42 shall file with the Departnent of
23 | St at e Brvisten—ef—tibrary—and—tnformratien—Serviees on or
24 | before Decenber 1 of each year a financial report on its
25 | operations and furnish the departnent eivisterr with such ot her
26 | informati on as the departnent ei-vi-sioft requires.
27 Section 90. Section 257.42, Florida Statutes, is
28 | anended to read:
29 257.42 Library cooperative grants.--The adnmi nistrative
30| unit of a library cooperative is eligible to receive an annua
31| grant fromthe state of not nore than $400, 000 for the purpose
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of sharing library resources based upon an annual plan of

servi ce and expenditure and an annually updated 5-year

| ong-range plan of cooperative library resource sharing.

Those pl ans, which nust include a conponent describing how the
cooperative will share technol ogy and the use of technol ogy,
nmust be subnitted to the Brvistoen—eof—tibrary—andtnforrmation
Serviees—of—the Departnent of State for evaluation and
possi bl e recommendation for funding in the departnent's
thi—vi-ston~s | egi sl ati ve budget request. Gant funds may not be
used to supplant |ocal funds or other funds. A library

cooperative nmust provide fromlocal sources matching cash
funds equal to 10 percent of the grant award.

Section 91. Paragraph (a) of subsection (5) of section
258.007, Florida Statutes, is anended to read:

258. 007 Powers of division.--

(5)(a) The division, in cooperation with the Brvistoen
of—Historica—Resourees—of—the Departnment of State, is
aut hori zed and enpowered to sel ect and designate, within the
state park system sites of historic interest and value and to
erect and mmintain appropriate signs or markers indicating
said sites upon public property as well as upon private
property where perm ssion i s obtained.

Section 92. Paragraph (a) of subsection (7) of section
258.501, Florida Statutes, is anended to read:

258.501 Makka River; wild and scenic segnent. --

(7) MANAGEMENT COORDI NATI NG COUNCI L. - -

(a) Upon designation, the departnent shall create a
per manent council to provide interagency and intergovernnental
coordination in the nanagenent of the river. The coordinating
council shall be conposed of one representative appointed from
each of the follow ng: the departnent, the Departnent of
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Transportation, the Fish and Wldlife Conservation Conmi ssion
the Departnent of Community Affairs, the Division of Forestry
of the Department of Agriculture and Consuner Services, the
Bviston—of—Hi-stoerical—Resources—of—the Departnent of State,

t he Tanpa Bay Regi onal Pl anning Council, the Southwest Florida
Wat er Managenent District, the Southwest Florida Regiona

Pl anni ng Council, Manatee County, Sarasota County, Charlotte
County, the City of Sarasota, the Gty of North Port,
agricultural interests, environnmental organizations, and any
ot hers deened advi sabl e by the departnent.

Section 93. Paragraph (b) of subsection (1) of section
259.035, Florida Statutes, is anended to read:

259. 035 Acquisition and Restoration Council. --

(1) There is created the Acquisition and Restoration
Counci | .

(b) The five remnining appoi ntees shall be conposed of
the Secretary of Environnental Protection, the director of the
Di vision of Forestry of the Departnent of Agriculture and
Consuner Services, the executive director of the Fish and
Wl dlife Conservation Conmi ssion, the Secretary tireector—of
the—biviston—of—Histoerical—Resources—of—theDbepartrent of
State, and the secretary of the Departnment of Comunity
Affairs, or their respective designees.

Section 94. Subsection (1) of section 259.307, Florida
Statutes, is anended to read:

259. 037 Land Managenent Uniform Accounting Council. --

(1) The Land Managenent Uniform Accounting Council is
created within the Departnent of Environnental Protection and
shall consist of the director of the Division of State Lands,
the director of the Division of Recreation and Parks, the
director of the Ofice of Coastal and Aquatic Managed Areas,
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1| and the director of the Ofice of Geenways and Trails of the
2 | Departnent of Environnental Protection; the director of the
3| Division of Forestry of the Departnent of Agriculture and

4 | Consuner Services; the executive director of the Fish and

5| WIldlife Conservation Conm ssion; and the Secretary ¢i+tector
6 | ef—the—brvistoen—of—Hrstoriecal—Resoureces—of—thebepartrent of
7| State, or their respective designees. Each state agency

8 | represented on the council shall have one vote. The chair of
9| the council shall rotate annually in the foregoing order of
10 | state agencies. The agency of the representative serving as
11| chair of the council shall provide staff support for the

12 | council. The Division of State Lands shall serve as the

13 | recipient of and repository for the council's docunents. The
14 | council shall neet at the request of the chair.

15 Section 95. Paragraph (d) of subsection (1) and

16 | subsection (4) of section 260.0142, Florida Statutes, are

17 | anended to read:

18 260. 0142 Florida Geenways and Trails Council;

19 | conposition; powers and duties. --
20 (1) There is hereby created within the Departnent of
21| Environnental Protection the Florida Geenways and Trails
22 | Council which shall advise the departnent in the execution of
23| the departnent's powers and duties under this chapter. The
24 | council shall be conposed of 21 nenbers, consisting of:
25 (d) The 10 renmining nenbers shall incl ude:
26 1. The Secretary of Environmental Protection or a
27 | desi gnee;
28 2. The executive director of the Fish and Wldlife
29 | Conservation Commi ssion or a designee;
30 3. The Secretary of Community Affairs or a designee;
31 4. The Secretary of Transportation or a designee;

87
CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

Florida Senate - 2004 SB 1652
5-867-04

5. The Director of the Division of Forestry of the
Departnent of Agriculture and Consuner Services or a designee;

6. The Secretary direector—of—thebiviston—of
H—storiecal—Resoureces—of—thebepartrent of State or a desighee

7. A representative of the water nmanagenent districts
who shall serve for 1 year. Menbership on the council shal
rotate anong the five districts. The districts shall deternine
the order of rotation;

8. Avrepresentative of a federal |and nanagenent
agency. The Secretary of Environnmental Protection shal
identify the appropriate federal agency and request
designation of a representative fromthe agency to serve on
t he council;

9. A representative of the regional planning councils
to be appointed by the Secretary of Environnental Protection
in consultation with the Secretary of Community Affairs, for a
single 2-year term The representative shall not be sel ected
fromthe sane regional planning council for successive terns;
and

10. A representative of |ocal governnents to be
appoi nted by the Secretary of Environnental Protection, in
consultation with the Secretary of Community Affairs, for a
single 2-year term Menbership shall alternate between a
county representative and a nunici pal representative

(4) The duties of the council shall include, but not
be limted to, the foll ow ng:

(a) Advise the Departnent of Environnental Protection
the Departnent of Community Affairs, the Departnent of
Transportation, the Fish and Wl dlife Conservation Conmi ssion
the Division of Forestry of the Departnent of Agriculture and
Consuner Services, the water managenent districts, and the
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regi onal planning councils on policies relating to the Florida
Greenways and Trails System and pronote intergovernnental
cooperati on;

(b) Facilitate a statew de system of interconnected
| andscape | i nkages, conservation corridors, greenbelts,
recreational corridors and trails, scenic corridors,
utilitarian corridors, reserves, regional parks and preserves,
ecol ogi cal sites, and cultural/historic/recreational sites;

(c) Facilitate a statew de system of interconnected
| and-based trails that connect urban, suburban, and rura
areas of the state and facilitate expansion of the statew de
system of freshwater and saltwater paddling trails;

(d) Recommend priorities for critical links in the
Florida Greenways and Trails System

(e) Review applications for acquisition funding under
the Florida Greenways and Trails Program and reconmend to the
Secretary of Environnental Protection which projects should be
acqui r ed;

(f) Provide funding reconmendati ons to agenci es and
organi zations regardi ng the acquisition, devel opnent, and
managenent of greenways and trails, including the pronotion of
private | andowner incentives;

(g) Review designation proposals for inclusion in the
Florida G eenways and Trails System

(h) Provide advocacy and education to benefit the
st at ewi de system of greenways and trails by encouragi ng
communi cati on and conferenci ng;

(i) Encourage public-private partnerships to devel op
and nmanage greenways and trails;

(j) Review progress toward neeting established
benchrmar ks and recommend appropriate action
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(k) Make recommendati ons for updating and revising the
i mpl erentation plan for the Florida Greenways and Trails
System

(1) Advise the Land Acquisition and Managenent
Advi sory Council or its successor to ensure the incorporation
of greenways and trails in |and nmanagenent plans on | ands
managed by the Departnent of Environnental Protection, the
Fish and Wl dlife Conservati on Conm ssion, the B—isten—-of
H—storiecal—Resoureces—of—the Departnent of State, and the
Di vision of Forestry of the Departnent of Agriculture and
Consuner Services;

(m Provide advice and assistance to the Departnent of
Transportation and the water managenent districts regarding
the incorporation of greenways and trails into their planning
efforts;

(n) Encourage |and use, environnental, and coordi nated
linear infrastructure planning to facilitate the
i mpl erentation of local, regional, and statew de greenways and
trails systens;

(o) Pronote greenways and trails support
organi zati ons; and

(p) Support the Florida Geenways and Trails Systemin
any ot her appropriate way.

Section 96. Section 265.283, Florida Statutes, is
amended to read:

265.283 Definitions relating to Florida Fine Arts Act
of 1980.--The follow ng definitions shatt apply to ss.

265. 281- 265. 286:
(1) "Council" neans the Florida Arts Council.
(2) "Departnent" neans the Departnent of State.
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Cottural—AfHai+s—of—thebepartrent—of—State—
of—the—Pepartrent—of—State—

(3) 5 "Panel" neans a grant review panel

4) {6 "Secretary" neans the Secretary of State.

(5) A "The arts" neans any and all artistic
di sci plines, which include, but are not linmted to, nusic,
dance, dramm, theater prograns, creative witing, literature,
architecture, painting, sculpture, folk arts, photography,
crafts, and public nedia, and the execution and exhibition of
ot her such allied, major art forns.

Section 97. Section 265.284, Florida Statutes, is
amended to read:

265.284 Chief cultural officer; direetor—of—-diviston—
powers and duties. --

(1) The Secretary of State is the shaH—be chi ef
cultural officer of the state.

2—Fhe—brvi-stoen—of—Cutturat—AfHai-+s—of—theDbDepartrent
of—State—shat-—beheaded—by—a—director—who—shatH—serve—at—the
ptreasure—of—the—Seeretary—of—State
(2) £3) The depart nment Biviston—of—Cu-tural—Afrfatrs
shal |l have direct adnministrative authority and responsibility
for all of the prograns authorized by this act. In
furtherance thereof, the departnent di~vision shall have the
authority to:
(a) Accept and admi nister state and federal funds
provided for the fine arts, the grants, and any program
aut hori zed by this act.
(b) Subject to the approval of the Secretary of State,
enter into such contracts with any person, firm perform ng
91
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1| arts conpany, educational institution, arts organization,

2 | corporation, or governnental agency as nay be necessary or

3| advisable to carry out its functions under this act. Contracts
4 | adnini stered under s. 265.606 shall require the | oca

5| sponsoring organi zation to subnit to the departnent an annua

6 | postaudit of its financial accounts conducted by an

7 | i ndependent certified public accountant. Contracts

8 | adm ni stered under ss. 265.701 and 265.702 shall require the

9| recordation of a restrictive covenant by the grantee and

10 | property owner or the purchase of a bond as prescribed by rule
11 ) to ensure that the facility continues to be used as a cultura
12 | facility for a period of 10 years followi ng the grant award.
13| If the facility ceases to be used as a cultural facility

14 | during the 10 years following the grant award, the grant funds
15| shall be repaid to the departnent according to an anortization
16 | schedul e set forth in rule.

17 (c) Seek, and help assure, a unifornmity of artwork

18 | within state buildings and review all art content of existing
19 | public buildings or buildings of state ownership for the
20 | purpose of making reconmendati ons to the Departnent of
21 | Managenent Services as to matters of installation, relocation,
22 | restoration, renoval, or any other disposition of such works
23| of art.
24 (d) On request, or at its own initiative, consult with
25| and advi se ot her individuals, groups, organizations, or state
26 | agencies and officials, particularly the Governor and the
27 | Cabinet, concerning the acquisition by gift or purchase of
28 | fine art works, the appropriate use and display of state-owned
29 | art treasures for maxi mum public benefit, and the suitability
30| of any structures or fixtures primarily intended for
31| ornanmental or decorative purposes in public buildings.
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(e) Accept on behalf of the state donations of noney,
property, art objects, and antiquities. Such donations of
noney and any cash incone that is whieh—ray—be received by the

depart nent eiwi-stoft or that was whieh—were previously received

by the Florida Fine Arts Council fromthe disposal of any
donations of property, art objects, or antiquities shall be
deposited into a separate trust fund and are hereby
appropriated to the use of the departnent eivistenr for the
pur poses of this act.
(3)t4) There is created the Florida Fine Arts Trust

Fund to be administered by the Departnent of State for the
pur poses set forth by law. The Florida Fine Arts Trust Fund
shal | consi st of noneys appropriated by the Legislature and
noneys contributed to the fund from any ot her source.

(5) The departnent eivision is further authorized to:

(a) Accept and adm ni ster nobneys appropriated by the
Legi sl ature, and noneys received fromthe Federal Governnent
or fromother public or private sources, for the devel opnent
of nationally recognized Florida perforning arts groups
through a state touring program The departnent eivisten shal
devel op and establish a selection procedure which will ensure
maxi num opportunity for selection of and participation by
Florida performng arts groups in the state touring program

(b) Sponsor performances and exhi bits; pronote and
encourage the study and appreciation of fine arts; and
coll ect, publish, and print panphlets, papers, newsletters,
and other materials relating to fine arts prograns avail abl e
t hroughout the state.

(c) Conduct and support cultural prograns and cultura
exchanges in conjunction with the appropriate state agencies,
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i ncluding the acceptance of funding, technical assistance, and
other forns of support for such purposes.

(d) Adopt rules pursuant to ss. 120.536(1) and 120.54
to i nmplenment provisions of law conferring duties on it.

(5) 7 Notwi t hstandi ng any provision of s. 287.022 or

s. 287.025(1)(e), the departnent divistoenr may enter into
contracts to insure nmuseum coll ections, artifacts, relics, and
fine arts to which it holds title.

Section 98. Section 265.286, Florida Statutes, is
anended to read:

265.286 Art grants award by Departnent of State
Bviston—of—Cutturat—AHairs. - -

(1) Subject to the recomendation of the Florida Arts

Council and to the approval of the Secretary of State, the
departnent eivwi-stoft is authorized to expend appropriated state
and federal funds for art grants. The departnent division
shall, by rule, establish criteria for the award of grants,
including criteria relating to artistic quality, creativity,
potential public exposure and benefit, ability to properly
adm ni ster grant funds, and such other nmatters deened
necessary and appropriate to further the purposes of this act.
The depart nent di~visionrr shall expend all funds in accordance
with state | aw and shall use such appropriations to suppl enent
the financial support of:

(a) Progranms which have substantial artistic and
cultural significance, giving enphasis to Anerican creativity
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1| and the nmi ntenance and encouragenent of professiona

2 | excel |l ence.

3 (b) Prograns neeting professional standards or

4 | standards of authenticity, irrespective of origin, which

5] prograns are of significant nmerit and which, w thout such

6 | assi stance, would ot herw se be unavailable to the citizens of
7| this state.

8 (2) Gants shall be nmade by contract with any

9 | nonprofit corporation, local or state governnental entity, or
10| artist engaged in or concerned with the arts. O the total
11 | anmount of funds available fromall sources for art grants, 70
12 | percent of such funds shall be awarded on a 50-percent

13 | matching basis. Up to 30 percent of such funds avail able nay
14 | be awarded on a nonmat chi ng basis, including individua

15| fell owshi ps.

16 (3) In administering grants, contracts, and funds

17 | appropriated for arts prograns, the departnent eivi-siofr nay
18 | rel ease nobneys in advance on a quarterly basis. By the end of
19 | the contract period, the grantee or contractee shall furnish
20| to the departnent divisi+orr a conplete and accurate accounting
21| of how all state funds were expended. Postaudits to be
22 | conducted by an independent certified public accountant nay be
23 | required in accordance with rul es adopted by the departnent
24 | di-vision
25 (4) The departnent eivisiof is authorized to devel op
26 | and conduct a challenge grant program available to cultura
27 | institutions or groups of institutions that have | ocal
28 | regional, or statewi de inpact. Challenge grants shall be made
29 | for not less than $10,000; and mat chi ng nmoneys nust be on at
30| least a basis of 1 to 1 for local projects, 2 to 1 for
31| regional projects, and 3 to 1 for state or capital projects,
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1| with the institution providing the higher anount in the ratio.
2 | The departnent diviston shall by rule establish the specific
3leligibility and matching criteria for such grants. Separate

4| funding for this programshall be provided by the Legislature.
5 (5) The departnent ei-vision shall not award any new

6| grant which will, in whole or in part, inure to the persona

7 | benefit of any council or review panel nenber during that

8| nmenber's termof office if the council or panel nenber

9| participated in the vote of the council or panel recommendi ng
10| the award. This subsection shall not prohibit the departnent
11 | givistoen fromawarding a grant to an entity with which a

12 | council or panel nenber is associ ated.

13 (6) The departnent eivision shall by rule provide for
14 | separate consideration of grant applications of

15| state-supported institutions fromthose of private

16 | institutions and individuals.

17 Section 99. Paragraphs (b), (c), and (d) of subsection
18 | (2) of section 265.2861, Florida Statutes, are anmended to

19 | read:
20 265.2861 Cultural Institutions Program trust fund.--
21 (2) CULTURAL I NSTI TUTI ONS PROGRAM - -
22 (b) The Departnent of State shall establish, by rule
23| criteria for the award of grants to cultural organizations,
24 | including criteria relating to programquality, potential
25 | public exposure and benefit, fiscal stability, ability to
26 | properly adm nister grant funds, procedures for peer
27 | evaluation, and other matters deened necessary and appropriate
28 | to further the purposes of this section. The depart nent
29 | Brvisten—of—Cuttural—AfHai+s shall award grants to suppl enent
30| the financial support of cultural organizations that have
31| displayed a sustained comritnent to cultural excellence and to
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recogni ze organi zati ons for superior cultural contributions
that have regional or statew de inpact.

(c) Cultural organizations shall receive funding by
t he depart nent brviston—of—Cutturat—AHai+rs fromthe Cultura
Institutions Trust Fund or as ot herw se provided by the

Legi sl at ure.

(d)1. Upon appropriation by the Legislature of funds
for the Cultural Institutions Program the Departnent of State
shal | execute a contract with each organization, which nust
contain information relative to the program the projected
operating i ncone and expenses, and ot her provisions deened
necessary by the departnment for the administration of the
program

2. Each recipient organization nust submit an annua
report to the departnent Brvistoen—eof——Cuttural—AfHai+s
detailing the expenditure of funds and is subject to the
auditing provisions and rul es of the departnent divisioen

Section 100. Section 265.862, Florida Statutes, is
amended to read:

265. 2862 General support programfor cultura
i nstitutions.--The biviston—ofCuttural—Affairs—ofthe
Departnent of State shall devel op and conduct a general
support program designed to suppl enent the financial support
of cultural organizations that have a sustained commtnent to
cultural excellence and to recogni ze organi zati ons for
superior cultural contributions that have regional or
statew de inpact. The departnent diwision shall establish, by
rule, criteria for awarding grants to the cultura
organi zations. The rules nust include, but need not be limted
to, criteria relating to programquality, potential public
exposure and benefit, fiscal stability, ability to properly
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adm ni ster grant funds, and procedures for a peer eval uation
pr ocess.

Section 101. Subsections (4) and (6) of section
265. 2865, Florida Statutes, are anended to read:

265.2865 Florida Artists Hall of Fane.--

(4) tnthefirst—year,—theSecretaryof State——shatt-
narre—ho—rere—than—12renbers—totheFHorida—Artists—Ha—of
Farre—TFhereafter—The Secretary of State shall nane no nore
than four nenbers to the Florida Artists Hall of Fane in any 1
year.

(6) The brvisten—of—Cuttural—AHars—ef—the Depart nent
of State shall adopt rules necessary to carry out the purposes
of this section, including, but not limted to, procedures for
accepting nom nations to, naking reconmendations for
sel ecting nenbers of the Florida Artists Hall of Fane, and
providing travel expenses for such recipients.

Not wi t hst andi ng the provisions of s. 112.061, the Secretary of
State may approve first-class travel acconmpdations for
recipients of the Florida Artists Hall of Fane award and their
representatives for health or security purposes.

Section 102. Section 265.603, Florida Statutes, is
amended to read:

265.603 Definitions relating to Cultural Endownent
Program --The following terns and phrases when used in ss.
265. 601- 265. 607 shall have the neaning ascribed to themin
this section, except where the context clearly indicates a
di fferent neani ng:

(1) "Departnent" neans the Departnent of State.

of—the—PbPepartrent—of—State—
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(2)3) "Cultural"™ means the disciplines of dance,
nmusi c, theater, visual arts, literature, nedia arts,
interdisciplinary and nultidisciplinary, and progranms of
museuns.

(3)t4) "Secretary" nmeans the Secretary of State.

(4) £5)y "Sponsoring organi zati on" means a cultura
organi zati on whi ch:

(a) |Is designated as not for profit pursuant to s.
501(c)(3) or (4) of the Internal Revenue Code of 1954;

(b) |Is described in, and allowed to receive
contributions pursuant to, the provisions of s. 170 of the
I nternal Revenue Code of 1954;

(c) |Is a corporation not for profit incorporated
pursuant to chapter 617; and

(d) Is primarily and directly responsible for
conducting, creating, producing, presenting, staging, or
sponsoring a cultural exhibit, performance, or event. This
provision includes nmuseuns owned and operated by politica
subdi vi si ons of the state, except those constituted pursuant
to s. 1004.67.

Section 103. Paragraph (b) of subsection (4) of
section 265.606, Florida Statutes, is anended to read:

265.606 Cultural Endowrent Program adninistration
qualifying criteria; matching fund programl evels;

di stribution.--

(4) Once the secretary has deternmi ned that the
sponsoring organi zation has conplied with the criteria inposed
by this section, he or she may authorize the transfer of the
appropriate state matching funds to the organizati on. However,
the secretary shall ensure that the |ocal group has made
prudent arrangenents for the trusteeship of the entire
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1| endownent, and such trusteeship is hereby created. The

2 | sponsoring organi zati on may then expend noneys in the

3 | endowrent program fund, subject to the follow ng requirenents:
4 (b) The organization shall annually subnit a report to
5| the departnment divistoenr, in such formas the departnent

6 | di-vistonr specifies, explaining how endownent program funds

7| were utilized

8 Section 104. Subsections (1), (4), and (5) of section
9| 265.608, Florida Statutes, are anended to read:

10 265. 608 Science Miseum grants.--

11 (1) The brvisten—of—Cuttural—AHatrs—ef—the Depart nment
12 | of State is authorized to grant noneys fromthe Cultura

13| Institutions Trust Fund, including matching grants to science
14 | nuseuns recomended by the Florida Arts Council and approved
15 ]| by the Secretary of State. The departnent divisten shall, by
16 | rule, establish criteria for awardi ng grants incl udi ng

17 | criteria based upon the quality of the proposed grant

18 | recipient, the potential public exposure and public benefit of
19 | the exhibits of the proposed grant recipient, and the ability
20 | of the proposed grant recipient to properly adm nister grant
21| funds and any other criteria the departnent eivisioen

22 | determ nes are necessary and appropriate to further the

23 | purposes of this act. The departnent eiwisten shall grant

24 | noneys fromthe—t+rust—Ffund in accordance with state | aw.

25 (4) The Secretary of State may appoint review panels
26 | representing various disciplines to assist the Florida Arts
27 | Council in the grant review process contenplated by this

28 | section. The termof office of each review panel nenber shal
29| be 1 year. The nenbership of each panel shall include persons
30| actively involved in the specific discipline for which the

31| respective panel is to review grants. Menbers of the panels
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1| shall not receive any conpensation for their services, but

2| shall be reinbursed for travel and expenses incurred in the

3| performance of their duties, as provided in s. 112.061. The
4 | panels shall review grant applications and nmake

5| recomendations to the council concerning the relative nerits
6| of the applicants. The departnent eiwisioen shall by rule

7| establish criteria for reviewing grant applications to ensure
8 | conpliance with applicable state laws relating to

9 | nondi scrim nation and prohi bited conflicts of interest.

10 (5) The departnent eivi-sioft nay grant noneys quarterly
11 | fremthe—trust—fund to sci ence nmuseuns in advance of an

12 | exhibit or program for which the nbneys are granted, pursuant
13| to a grant agreenent or a contract. Before the end of the

14 | contract period, the grant recipient shall file with the

15 | departnent divistoen a conplete accounting of all noneys

16 | received fromthe trust fund. The departnent divistonr nmay

17 | adopt rules requiring a postaudit of such accounting to be

18 | conducted by an independent certified public accountant.

19 Section 105. Subsection (1), (4), and (5) of section
20| 265.609, Florida Statutes, are anended to read:
21 265.609 Youth and Children's Miseum grants.--
22 (1) The brvisten—of—Cuttural—AHars—ef—the Depart nent
23| of State is authorized to grant noneys fromthe Cultura
24 | Institutions Trust Fund, including matching grants, to youth
25| and children's nuseuns recommended by the Florida Arts Council
26 | and approved by the Secretary of State. The departnent
27 | divistoen shall, by rule, establish criteria for awardi ng
28 | grants, including criteria based upon the quality of the
29 | proposed grant recipient, the potential public exposure and
30 | public benefit of the exhibits of the proposed grant
3l | recipient, and the ability of the proposed grant recipient to
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1| properly adm nister grant funds, and any other criteria the

2 | depart nent diviston determ nes are necessary and appropriate

3| to further the purposes of this section. The departnment

4 | givistonr shall grant noneys f+remthe—trust—Ffund in accordance
5|with state | aw

6 (4) The secretary nmmy appoint review panels

7 | representing various disciplines to assist the Florida Arts

8| Council in the grant review process. Review panel nenbers

9| shall serve for 1-year terns. Each panel shall include

10 | persons actively involved in the specific discipline for which
11 ) the panel is to review grants. The panels shall review grant
12 | applications and nmake recommendati ons to the counci

13 | concerning the relative nerits of the applicants. The

14 | departnent divistoen shall, by rule, establish criteria for

15| reviewing grant applications to ensure conpliance with

16 | applicable state laws relating to discrimnation and conflicts
17 | of interest.

18 (5) The departnent divi-sioft nay grant noneys quarterly
19 | f+emthe—t+rust—Fund to youth and children's nuseuns in advance
20| of an exhibit or programfor which the nbneys are granted,

21 | pursuant to a grant agreenent or a contract. Before the end
22 | of the contract period, the grant recipient shall file with

23 | the departnent eivisterr a conpl ete accounting of all npneys

24 | received fromthe trust fund. The departnment divistor nmay

25| adopt rules requiring a postaudit of such accounting to be

26 | conducted by an i ndependent certified public accountant.

27 Section 106. Subsections (1), (3), and (4) of section
28 | 265. 701, Florida Statutes, are anended to read:

29 265.701 Cultural facilities; grants for acquisition

30 | renovation, or construction; funding; approval; allocation.--
31
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(1) The departnent brviston—eof—Cuttural—AHars my
accept and admi ni ster noneys appropriated to it for providing
grants to counties, nunicipalities, and qualifying nonprofit
corporations for the acquisition, renovation, or construction
of cultural facilities.

(3) The Florida Arts Council shall review each
application for a grant to acquire, renovate, or construct a
cultural facility which is submtted pursuant to subsection
(2) and shall subnmit annually to the Secretary of State for
approval lists of all applications that are recommended by the
council for the award of grants, arranged in order of
priority. The departnent eiwi-stoeft nay allocate grants only
for projects that are approved or for which funds are
appropriated by the Legislature. Projects approved and
reconmended by the Secretary of State which are not funded by
the Legislature shall be retained on the project list for the
following grant cycle only. All projects that are retained
shall be required to subnmit such information as nmay be
required by the departnent as of the established deadline date
of the latest grant cycle in order to adequately reflect the
nost current status of the project.

(4) The depart nent brviston—of—Cutturat—A-fa+s shal
adopt rules prescribing the criteria to be applied by the
Florida Arts Council in recommendi ng applications for the
award of grants and rules providing for the adm nistration of
the other provisions of this section.

Section 107. Subsection (1), (4), and (8) of section
265.702, Florida Statutes, are anended to read:

265.702 Regional cultural facilities; grants for
acqui sition, renovation, or construction; funding; approval;
al l ocation. - -
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(1) The brvisten—of—Cuttural—AHars—ef—the Depart nment
of State may accept and adm ni ster noneys that are
appropriated to it for providing grants to counties,
nmuni ci palities, and qualifying nonprofit corporations for the
acqui sition, renovation, or construction of regional cultura
facilities.

(4) The Florida Arts Council shall review each
application for a grant to acquire, renovate, or construct a
regional cultural facility which is submtted under subsection
(2) and shall subnmit annually to the Secretary of State for
approval a list of all applications received and a |ist of al
projects that are recomended by the council for the award of
grants, arranged in order of priority. The departnent division
may al |l ocate grants only for regional cultural facilities that
are approved by the secretary or for which funds are
appropriated by the Legislature. Regional cultural facilities
that are approved and reconmended by the Secretary of State
but are not funded by the Legislature shall be retained on the
project list for the followi ng grant cycle only. For each
project that is retained, such infornmation as the departnent
requires nust be submitted by the established deadline date of
the latest grant cycle, in order to adequately reflect the
nost current status of the regional cultural facility.

(8) The departnent brviston—eof—Cuttural—AHars my
adopt rules prescribing the criteria to be applied to
applications for grants and rules providing for the
adnmi ni stration of this section.

Section 108. Subsection (1) and (8) of section
267.021, Florida Statutes, are anended to read:

267.021 Definitions.--For the purpose of this act, the
term
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(1) "Depart nent"*bBrvi-sten-nmeans the Brvistoen—of
H—storiecal—Resoutreces—of—the Departnent of State.
(8) "Oficial Florida Hi storical Mrker" neans any

mar ker, plaque, or simlar device awarded, approved, or
admi ni stered by the Departnent of State brwiston—of—Hstoeriecal
Resoeurces for the purpose of recognizing and inform ng the

general public about historic properties, persons, events, and
other topics relating to the history and culture of the state.
Section 109. Section 267.031, Florida Statutes, is
amended to read:
267.031 Departnment of State Brvisten—of—Hstorieal
Resoeurces; powers and duties. --
(1) The departnent eivi-siof has authority to adopt
rul es pursuant to ss. 120.536(1) and 120.54 to inpl enent

provisions of this chapter conferring duties upon it.

(2) The departnent di~vi-sioft nay nake and enter into
all contracts and agreenents with other agenci es,
organi zati ons, associations, corporations and individuals, or
federal agencies as it may deternine are necessary, expedient,
or incidental to the performance of its duties or the
execution of its powers under this chapter

(3) The departnent ei-visiof nay accept gifts, grants,
bequests, |oans, and endownents for purposes not inconsistent
wWith its responsibilities under this chapter.

(4) Al law enforcenent agencies and offices are
aut hori zed and directed to assist the departnent eivisionr in
carrying out its duties under this chapter

(5) It is the responsibility of the departnent
ti-vi-ston to:

(a) Cooperate with federal and state agencies, |oca
governnents, and private organi zations and individuals to
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di rect and conduct a conprehensive statew de survey of
hi storic resources and to maintain an inventory of such
resour ces.

(b) Devel op a conprehensive statewi de historic
preservation plan.

(c) Ildentify and nomi nate through the State Historic
Preservation Oficer eligible properties to the Nationa
Regi ster of Historic Places and ot herw se adni ni ster
applications for listing historic properties in the Nationa
Regi st er.

(d) Cooperate with federal and state agencies, |oca
governnents, and organi zations and individuals to ensure that
historic resources are taken into consideration at all levels
of pl anni ng and devel opnent.

(e) Advise and assist, as appropriate, federal and
state agencies and |l ocal governnents in carrying out their
hi storic preservation responsibilities and prograns.

(f) Provide public information, education, and
technical assistance relating to historic preservation
prograns.

(g) Cooperate with |ocal governnents and organi zations
and individuals in the devel opnent of local historic
preservation prograns, including the Main Street Program of
the National Trust for Historic Preservation, or any sinilar
programs that are rmay—be devel oped by the departnent eivision

(h) Carry out on behalf of the state the prograns of
the National Hi storic Preservation Act of 1966, as anended,
and to establish, maintain, and adnmi nister a state historic
preservation program neeting the requirenents of an approved
programand fulfilling the responsibilities of state historic
preservation prograns as provided in s. 101(b) of that act.
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(i) Take such other actions necessary or appropriate
to locate, acquire, protect, preserve, operate, interpret, and
promote the | ocation, acquisition, protection, preservation
operation, and interpretation of historic resources to foster
an appreciation of Florida history and culture. Prior to the
acqui sition, preservation, interpretation, or operation of a
historic property by a state agency, the departnent diviston
shal | be provided a reasonabl e opportunity to review and
comment on the proposed undertaking and shall determ ne that
there exists historical authenticity and a feasible neans of
providing for the preservation, interpretation, and operation
of such property. Expenditures by the departnent divistor to
protect or preserve historic properties |eased by the
departnent eivistonr fromthe Board of Trustees of the Interna
| nprovenent Trust Fund nay be exenpt fromthe conpetitive bid
requi renments of chapters 255 and 287.

(j) Cooperate and coordinate with the Division of
Recreation and Parks of the Departnent of Environnental
Protection in the operation and managenent of historic
properties or resources subject to review under s. 267.061(2)
by the departnent brviston—oef—Historicat—Resoureces

(k) Establish professional standards for the
preservation, exclusive of acquisition, of historic resources
in state ownership or control

(1) Establish guidelines for state agency
responsibilities under s. 267.061(2).

(m Establish regional offices for the purpose of
assi sting the departnent divisten in the delivery of
depart nent histort+e—preservation services to the counties and

municipalities of the state and to the citizens of the State

of Florida. H-sterie—preservation Regional offices may shat
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1| be established, subject to the availability of funds,in St—

2 | Avgustine,—Tanpa;,—PalmBeach—County—and—in—other areas of the
3| state which the Secretary of State di-vision deens appropriate.
4 I . L oft bHshed—t i b

5 | estabb-sh—a——tcitizen—support—organization—tn—accordance—wth—-s—
6 | 26741 F+—Theboard—oef—directors—of—each—eitizen—support

7 | erganizati-on—shaH—be—-appointed—by—the—Seeretary—of—State

8 (n) Establish and nmaintain a central inventory of

9| historic properties for the state which shall consist of al

10 | such properties as may be reported to the departnent eivisioen
11| This inventory shall be known as the Florida Master Site File.
12 (o) Protect and administer historical resources

13 | abandoned on state-owned | ands or on state-owned sovereignty
14 | subnerged | ands. The departnent divisten my i ssue pernmits for
15| survey and exploration activities to identify historical

16 | resources and may issue pernits for excavation and sal vage

17 | activities to recover historical resources. The departnent

18 | givistonr nmay i ssue permts for archaeol ogi cal excavation for
19 | scientific or educational purposes on state-owned | ands or on
20 | state-owned soverei gnty subnerged | ands. The depart nment

21 | diviston may al so issue pernmits for exploration and sal vage of
22 | historic shipweck sites by comercial salvors on state-owned
23 | sovereignty subnerged | ands. The depart nent eivisien shal

24 | adopt rules to administer the issuance of pernits for all such
25| activities. In addition, the departnent eiwisterr shall adopt
26 | rules to adm nister the transfer of objects recovered by

27 | commerci al salvors under pernmit in exchange for recovery

28 | services provided to the state.

29 (6) The departnent eiviston shall enploy a State

30 | Archaeol ogi st, and such ot her archaeol ogi sts as deened

31 | necessary, who shall possess such qualifications as the
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1| Secretary of State prescribes diviston—ray—preseribe. The

2| State Archaeol ogi st shall serve at the pleasure of the

3| Secretary of State diviston—direetor and shall have his or her
4] duties prescribed by the Secretary of State diviston—di+reetor.
5 (7) The departnent eivision shall enploy a State

6| Hstoric Preservation Oficer, qualified by special training

7| or experience in the field of historic preservation, and such
8 | other specialists in the field of historic preservation as

9 | deened necessary, who shall possess such qualifications as the
10| Secretary of State prescribes diviston—way—preseribe. The

11| State Historic Preservation Oficer shall be designated as

12 | such by the Governor, upon the recomendati on of the Secretary
13| of State, and shall serve at the pleasure of the Secretary of
14 | State. The State Hi storic Preservation Oficer shall conduct
15 ) relations with representatives of the Federal Governnent and
16 | the respective states concerning matters of historic

17 | preservation, and shall perform such other duties as

18 | prescribed by the Secretary of State.

19 Section 110. Paragraph (b) of subsection (1),
20 | paragraphs (a), (b), (c), and (e) of subsection (2), and
21 | subsection (3) of section 267.061, Florida Statutes, are
22 | anended to read:
23 267.061 Historic properties; state policy,
24 | responsibilities.--
25 (1) STATE POLI CY RELATIVE TO HI STORI C PROPERTI ES. - -
26 (b) It is further declared to be the public policy of
27 | the state that all treasure trove, artifacts, and such objects
28 | having intrinsic or historical and archaeol ogi cal val ue which
29 | have been abandoned on state-owned | ands or state-owned
30 | sovereignty subnerged | ands shall belong to the state with the
31| title thereto vested in the Bbrviston—of—H-—steriecal—Resources
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of—the Departnent of State for the purposes of administration
and protection.

(2) RESPONSIBILITIES OF STATE AGENCI ES OF THE
EXECUTI VE BRANCH. - -

(a) Each state agency of the executive branch having
direct or indirect jurisdiction over a proposed state or
stat e-assi sted undertaking shall, in accordance with state
policy and prior to the approval of expenditure of any state
funds on the undertaking, consider the effect of the
undertaki ng on any historic property that is included in, or
eligible for inclusion in, the National Register of Hstoric
Pl aces. Each such agency shall afford the departnent division
a reasonabl e opportunity to coment with regard to such an
undert aki ng.

(b) Each state agency of the executive branch shal
initiate neasures in consultation with the departnent diviston
to assure that where, as a result of state action or
assi stance carried out by such agency, a historic property is
to be denolished or substantially altered in a way which
adversely affects the character, form integrity, or other
gualities which contribute to historical, architectural, or
ar chaeol ogi cal val ue of the property, tinely steps are taken
to determine that no feasible and prudent alternative to the
proposed denolition or alteration exists, and, where no such
alternative is deternined to exist, to assure that tinely
steps are taken either to avoid or nmitigate the adverse
effects, or to undertake an appropri ate archaeol ogi cal sal vage
excavation or other recovery action to docunent the property
as it existed prior to denolition or alteration

(c) In consultation with the departnent ¢ivi-siof, each
state agency of the executive branch shall establish a program
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to locate, inventory, and evaluate all historic properties
under the agency's ownership or control that appear to qualify
for the National Register. Each such agency shall exercise
caution to assure that any such historic property is not

i nadvertently transferred, sold, denolished, substantially
altered, or allowed to deteriorate significantly.

(e) Each state agency of the executive branch, in
seeking to acquire additional space through new construction
or | ease, shall give preference to the acquisition or use of
hi storic properties when such acquisition or use is detern ned
to be feasible and prudent conpared with avail able
alternatives. The acquisition or use of historic properties is
consi dered feasible and prudent if the cost of purchase or
| ease, the cost of rehabilitation, renodeling, or altering the
buil ding to neet conpliance standards and the agency's needs,
and the projected costs of mmintaining the building and
providing utilities and other services is |l ess than or equa
to the sane costs for available alternatives. The agency
shal | request the departnent divisien to assist in determnining
if the acquisition or use of a historic property is feasible
and prudent. Wthin 60 days after making a determination that
addi ti onal space is needed, the agency shall request the
departnent eiwistoft to assist in identifying buildings within
t he appropriate geographic area that are historic properties
suitable for acquisition or | ease by the agency, whether or
not such properties are in need of repair, alteration, or
addi tion.

(f) Consistent with the agency's m ssion and
authority, all state agencies of the executive branch shal
carry out agency prograns and projects, including those under
whi ch any state assistance is provided, in a manner which is
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generally sensitive to the preservation of historic properties
and shall give consideration to prograns and projects which
will further the purposes of this section

(3) DEPARTMENT OF MANAGEMENT SERVI CES. - - The Depart nent
of Managenent Services, in consultation with the departnent
th—vi-ston, shall adopt rules for the renovation of historic
properties which are owned or |eased by the state. Such rules
shal | be based on national guidelines for historic renovation
i ncluding the standards and gui delines for rehabilitation
adopted by the United States Secretary of the Interior

Section 111. Section 267.0612, Florida Statutes, is
amended to read:

267.0612 Florida Historical Conm ssion; creation
nmenber shi p; powers and duties.--In order to enhance public
participation and invol venent in the preservation and
protection of the state's historic and archaeol ogical sites
and properties, there is created within the Departnent of
State the "Florida Historical Commission.” The conmi ssion
shal |l serve in an advisory capacity to the Secretary of State
ti-reetor—of—thebivision—of Hi-storical—Resources—to—assist—the
eh+eetor in carrying out the purposes, duties, and

responsibilities of the departnent division, as specified in
this chapter.

(1) (a) The conmission shall be conposed of 11 nenbers.
Seven nenbers shall be appointed by the Governor in
consultation with the Secretary of State, two nenbers shall be
appoi nted by the President of the Senate, and two nenbers
shal | be appointed by the Speaker of the House of
Representatives. O the seven nenbers appointed by the
Governor, one nenber nust be a licensed architect who has
expertise in historic preservation and architectural history;
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one nenber nmust be a professional historian in the field of
Anerican history; one nenber nust be a professiona
architectural historian; one nenber nust be an archaeol ogi st
specializing in the field of prehistory; and one nenber nust
be an archaeol ogi st specializing in the historic period. The
remai ni ng two nenbers appoi nted by the Governor and the two
nmenbers appoi nted by the President of the Senate and the
Speaker of the House of Representatives, respectively, nust be
representatives of the general public with denonstrated
interest in the preservation of Florida's historical and
archaeol ogi cal heritage. At |east one nenber of the

commi ssion shall be a resident of a county that has a

popul ati on of 75,000 or fewer tess. A nenber whose term has

expired shall continue to serve on the conmi ssion until such

time as a replacenent i s appointed.

(b) Notwithstandi ng the provisions of paragraph (a),
the initial nenbers of the comnm ssion shall be the nmenbers of
the Historic Preservation Advisory Council and the Nationa
Regi ster of Historic Places Review Board, serving on January
1, 2002, who nmay serve the renmi nder of their respective
terns. New appointnents to the conmi ssion shall not be made
until the retirenent, resignation, renoval, or expiration of
the terns of the initial menbers results in fewer than 11
nmenbers renai ning. As vacancies occur, the first appointnents
shall be the five professionally designated nmenbers appointed
by the Governor. The President of the Senate, the Speaker of
t he House of Representatives, and the Governor, respectively,
shall then alternate appointnents until the commission is
conposed as required herein.

(2) Commission nenbers appoi nted by the President of
the Senate and the Speaker of the House of Representatives
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shal | be appointed for 2-year terns. Additionally, these

conmi ssion nenbers shall serve as the legislative historic
preservation advisory body to the Speaker of the House of
Representatives and the President of the Senate with respect
to the collection and preservation of the historic records of
bot h houses of the Legislature. Conm ssion nenbers appointed
by the Governor shall be appointed to 4-year terns. Vacancies
shall be filled for the remainder of the termand by the
ori gi nal appointing authority.

(3) The CGovernor shall designate a nenber of the
conmi ssion as the conmission's presiding officer to serve in
that capacity at the pleasure of the Governor. Each year the
conmmi ssion shall select an assistant presiding officer from
its nenbership.

(4) The commission shall nmeet upon the call of the
presiding officer or Secretary of State, which shall occur at
| east quarterly. Menbers shall serve w thout pay, but shal
be entitled to reinbursenent for their expenses in carrying
out their official duties, as provided in s. 112.061

(5) Al action taken by the conmission shall be by
majority vote of those nmenbers present. The State Historic
Preservation Oficer director—of—the—di-viston or his or her
the—direector—s designee shall serve without voting rights as
secretary to the commission. The Historic Preservation Ofice

thi—vi-stort shall provide necessary staff assistance to the
conmi ssi on.

(6) It shall be the responsibility of the comm ssion
to provide assistance, advice, and recommendations to the
depart nent ei-vi-stoft in:
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(a) Establishing priorities for the identification
acqui sition, protection, and preservation of historic and
ar chaeol ogi cal sites and properties.

(b) Establishing criteria for use in assessing the
signi fi cance of historic and archaeol ogi cal sites and
properties.

(c) Evaluating proposals for awards of speci al
category historic preservation grants-in-aid adm ni stered by
the Departnent of State divisten. Pursuant thereto, the
conmm ssion shall review and eval uate proposals for special

category grants and shall nake recommendations, including a
priority ranking, reflecting such evaluation. In nmaking such
eval uati on and recommendati ons, the conm ssion shall, at a

m ni nrum consi der the purpose, econonic and other public
benefit, location, conpatibility with statewi de historic
preservation priorities, and cost of each proposal for special
category grant assistance.

(d) Providing an active outreach programto encourage
publ i ¢ understandi ng of and involvenent in the preservation of
the state's historic and archaeol ogi cal sites and properties.

(e) ldentifying and expressing public goals for
hi storic preservation and gathering public ideas necessary for
the fornul ation of alternative policies.

(f) Recommending rules relating to the historic
preservation prograns adm nistered by the departnent division
pursuant to this chapter

(7) It shall be the additional responsibility of the
conm ssion to provide such other assistance and advice to the
departnment ei~wi-steft as required by this chapter and as may be
required fromtine totine in matters pertaining to the
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protection and preservation of the state's historic and
ar chaeol ogi cal sites and properties.
(8) The five nenbers appointed by the Governor from
t he professions designated in paragraph (1)(a) shall sit as
Florida's National Register Review Board and shall performthe
duties of that board established by the National Historic
Preservation Act of 1966, as anended. |f a vacancy exists in
one of the five designated seats, the Secretary of State
th—vi-ston—direector shall assign another nenber of the Florida
Hi storical Commi ssion to serve until the vacancy is fill ed.
Section 112. Section 267.0617, Florida Statutes, is
amended to read:

267.0617 Hi storic Preservation Grant Program --

(1) There is hereby created within the Departnent of
State divistoen the Historic Preservation Gant Program which
shal | make grants of noneys appropriated by the Legi sl ature,

noneys deposited pursuant to s. 550.0351(2), and noneys
contributed for that purpose fromany other source. The
program funds shall be used by the departnent divisitoen for the
purpose of financing grants in furtherance of the purposes of
this section.

(2) The departnent eiwvisiof is authorized to conduct
and carry out a program of historic preservation
grants-in-aid, including matching grants, to any departnent or
agency of the state; any unit of county, nunicipal, or other
| ocal governnent; any corporation, partnership, or other
organi zati on, whether public or private or whether or not for
profit; or any individual for projects having as their purpose
the identification, acquisition, protection, preservation
rehabilitation, restoration, or construction of historic sites
and properties, or Florida history, or the planning of such
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activities. Funds appropriated from general revenue for the

hi storic preservation grants-in-aid program shall not be
provided for a project owned by private individuals or owned
by for-profit corporations. Al noneys received from any
source as appropriations, deposits, or contributions to this
program shall be paid and credited to the Historical Resources
Operating Trust Fund or as otherw se provided by the

Legi sl ature.

(3) Al grants of state funds to assist the
preservation of historic properties shall be made fromthe
Hi storical Resources Operating Trust Fund or as otherw se

provided by the Legislature and may be awarded only pursuant

to applications for such assistance nade to the Departnment of
St at e Biviston—of—Hi-steriecal—Resoureces. The Florida
Hi storical Conm ssion shall review each application for a

speci al category historic preservation grant-in-aid. Special
category historic preservation grants-in-aid are those
reviewed and recommended by the Secretary of State for
subm ssion for legislative funding consideration. G ant
revi ew panels appointed by the Secretary of State and chaired
by a nmenber of the Florida Hi storical Conm ssion shall review
each application for other historic preservation
grants-in-aid. The review ng body shall subnmit annually to
the Secretary of State for approval |ists of all applications
that are recommended by the reviewi ng body for the award of
grants, arranged in order of priority.

(4) The Departnent of State brviston—ef—H-storiecal
Reseureces may accept and adm ni ster noneys appropriated to it

for the purpose of providing grants for the projects approved
by the Secretary of State.
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(5) The Departnent of State brviston—ef—H-storiecalt
Resources shall adopt rules prescribing the criteria to be
applied by the Florida Historical Comm ssion and the grant

review panels in reconmendi ng applications for the award of
grants and rules providing for the adninistration of the other
provi sions of this section.

Section 113. Section 267.0619, Florida Statutes, is
amended to read:

267.0619 Hi storical Miseum Grants.--The Departnent of
St at e divisten may conduct a programto provide:

(1) (a) G ants fremtheHistorrcal—Resources—OCperating
Frast—Fund, including matching grants, to a departnent or

agency of the state; a unit of county, nunicipal, or other
| ocal governnent; or a public or private profit or nonprofit
corporation, partnership, or other organization to assist in
t he devel opnent of public educational exhibits relating to the
hi storical resources of Florida; and

(b) G ants fromtheH-storical—Resoturees—Operating
Frust—Fund to Florida history nmuseuns that are not
state-operated to assist such nuseuns in program devel opnent
paytng—for—operating—costs.

(2) In order to be eligible to receive a grant f+oem
the—trust—fund—to—asstst—inpayirngoperating—eosts, a Florida

hi story nuseum nust fulfill the following criteria:

(a) The mission of the museum nust relate directly and
primarily to the history of Florida—+—the+useumhas—rnore
I Fssien—t . L eib .
: I . ey . b o

L o . o Lot hehi F
Herida;
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1 (b) The nmuseum nust have been operating and open to

2| the public for at |least 180 days each year during the 2-year

3| period i medi ately preceding the date upon which the nuseum

4 | applies for the grant;

5 (c) The nmuseum nust be open and providi ng nmuseum

6| services to the public for at | east 180 days each year; and

7 (d) The nmuseum nust currently enploy, and nust have

8 | enpl oyed during the 2-year period i medi ately preceding the

9 | date upon which the nuseum applies for the grant, at |east one
10| full-tine staff menber or one full-tinme volunteer the

11 | egquivatent—thereof whose prinmary responsibility is to acquire,
12 | maintain, and exhibit to the public objects that are owned by,
13| or are on |loan to, the nmuseum

14 (3) An application for a grant nust be nade to the

15 | Departnent of State eiwistoeftr on a form provided by the

16 | depart nent divisten. The departnent di~visionr shall adopt

17 | rul es prescribing categories of grants, application

18 | requirenents, criteria and procedures for the review and

19 | eval uation of applications, and other procedures necessary for
20| the adm nistration of the program subject to the requirenents
21| of this section. Grant revi ew panel s appointed by the

22 | Secretary of State and chaired by a nenber of the Florida

23 | Historical Commission or designee thereof shall review each
24 | application for a nuseumgrant-in-aid. The review panel shal
25| submit to the Secretary of State for approval lists of al

26 | applications that are recomended by the panel for the award
27 | of grants, arranged in order of priority. The departnent

28 | divistonr may award a grant to a Florida history nuseumonly if
29 | the award has been approved by the Secretary of State.

30 (4) Money received as an appropriation or contribution
31| to the grants program nust be deposited into the Historica
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Resources Operating Trust Fund or as ot herw se provided by the

Legi sl ature. Money appropriated from general revenue to the
trust fund for the programmy not be granted to a private
for-profit nuseum Mbney appropriated fromany source to the
trust fund for the program may not be granted to pay the cost
of locating, identifying, evaluating, acquiring, preserving,
protecting, restoring, rehabilitating, stabilizing, or
excavating an archaeol ogical or historic site or a historic
buil ding or the planning of any of those activities.

(5) The department divistoen may grant noneys quarterly
fromthe—Hstorical—Resoureces—Operating—Frust—Fund to history
nmuseuns i n advance of an exhibit or programfor which the
noneys are granted.

Section 114. Subsection (2) of section 267.062,

Fl orida Statutes, is anended to read:

267.062 Nami ng of state buildings and ot her
facilities.--

(2) The Departnent of State diviston shall, after
consulting with the Florida Hi storical Conm ssion, reconmrend

several persons whose contributions to the state have been of
such significance that the departnent eiwi-stenr nay reconmend
that state buildings and facilities be naned for them

Section 115. Section 267.071, Florida Statutes, is
amended to read:

267.071 Historical nuseuns.--It is the duty of the
Departnent of State divisioen to:

(1) Pronote and encourage throughout the state

know edge and appreciation of Florida history by encouraging

the people of the state to engage in the preservation and care

of artifacts, nuseumitens, treasure trove, and other

hi storical properties; the collection, research, fabrication
120
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1| exhibition, preservation, and interpretation of historical

2| materials; the publicizing of the state's history through

3| nedia of public information; and other activities in

4 | historical and allied fields.

5 (2) Encourage, pronote, nmintain, and operate

6| historical nuseuns, including, but not limted to, nobile

7 | museuns, junior nuseuns, and the Museum of Florida History in
8| the state capital

9 (3) Plan and develop, in cooperation with other state
10 | agencies and with nunicipalities, prograns to pronote and

11 | encourage the teaching of Florida's history and heritage in
12 | Florida schools and other educational institutions and other
13 | such educational prograns as nay be appropri ate.

14 Section 116. Section 267.072, Florida Statutes, is

15 | anended to read:

16 267.072 Museum of Florida H story prograns. --

17 (1) The departnent division shall establish and

18 | adninister a nuseumstore in the Miseumof Florida History to
19 | provide information and materials relating to nuseum exhibits,
20| collections, and prograns to the public. The store may
21 | produce, acquire, and sell craft products, replicas and
22 | reproductions of artifacts, docunents, and other nerchandi se
23| relating to historical and cultural resources and may nake a
24 | reasonabl e charge for such nerchandise. Al proceeds received
25| from sal es nmust be deposited into the Historical Resources
26 | Operating Trust Fund or, funds in excess of the anopunt
27 | required to pay enpl oyees involved in the direct managenent of
28 | the nmuseum store, nay be deposited into a bank account of the
29 | citizen support organization created pursuant to s. 267.17 and
30| may only be used to support the prograns of the Miuseum of
31| Florida H story. The nuseum store nay enter into agreenents
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1| and accept credit-card paynents as conpensation for goods and
2 | products sold. The departnent divisiofr nay establish accounts
3]lin credit-card banks for the deposit of credit-card sales

4 ] invoices and to pay discounts and service charges in

5| connection with the use of credit cards.

6 (2) The departnent di~vi-sion shall support the

7 | establishnment and operation of a nonprofit organization or

8 | associ ation established pursuant to s. 267.17 to pronote and

9 | encourage know edge and appreciation of Florida history and

10 | the prograns of the Museum of Florida Hi story and to cooperate
11 | with historical societies and other organi zations to provide
12 | fundi ng and pronotional support for the prograns of the

13 | nruseum Such organi zati on or association may, with the

14 | consent of the departnent eivistenr, operate the nuseum store
15| or conduct special events and prograns in the nuseum All

16 | proceeds nust be used to support the prograns of the Miseum of
17 | Florida History.

18 (3) The departnent divi-sion shall deposit gifts and

19 | donations for the purpose of assisting the Miuseum of Florida
20| History and its prograns in the Historical Resources Operating
21| Trust Fund to be used exclusively for the benefit of prograns
22 | of the museumand in a manner consistent with any terns or
23| conditions agreed to by the departnent divistoer in accepting
24 | such gifts.
25 Section 117. Section 267.0731, Florida Statutes, is
26 | anended to read:
27 267.0731 Geat Floridians Program --The depart nent
28 | di-viston shall establish and administer a program to be
29 | entitled the Great Floridians Program which shall be designed
30| to recognize and record the achi evenents of Floridians, living
31
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and deceased, who have nmade mmjor contributions to the
progress and wel fare of this state.

(1) The departnent ei-vi-sion shall noninate present or
former citizens of this state, living or deceased, who during
their lives have nmade mmjor contributions to the progress of
the nation or this state and its citizens. Noni nations shal
be subnitted to the Secretary of State who shall select from
t hose nomi nated not | ess than two persons each year who shal
be honored with the designation "Great Floridian," provided no
person whose contributions have been through el ected or
appoi nted public service shall be selected while hol ding any
such office

(a) To enhance public participation and invol venent in
the identification of any person worthy of being nom nated as
a Great Floridian, the departnent division shall seek advice
and assi stance from persons qualified through the
denonstration of special interest, experience, or education in
t he dissenination of know edge about the state's history.

(b) In forrmulating its nom nations, the departnent
thi—vi-stort shall al so seek the assistance of any organi zati on
the—Miseumof—orda—tHisterytoundation—tne——or—+ts
steeessor;acting in the capacity as a citizen support
organi zation of the departnent divistoen, pursuant to s. 267.17
and approved to act on behalf of the Museum of Florida

Hi story.

(c) Annually, the departnent eivisten shall convene an
ad hoc commttee conposed of representatives of the Governor
each nenber of the Florida Cabinet, the President of the
Senate, and the Speaker of the House of Representatives;—antd
the—Miseumof—orida—tHistery—toundation,—tne. This conmittee
shall neet at |east twice. The committee shall nom nate not
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fewer than two persons whose nanmes shall be subnmitted to the
Secretary of State with the recomendati on that they be
honored with the designation "Great Floridian."

(2) Upon designation of a person as a Great Floridian
by the Secretary of State, the departnent divistoen shal
undertake appropriate activities intended to achi eve wi de
public knowl edge of the person desi gnat ed.

(a) The departnent eivi-siof nay seek to initiate
production of a filmor videotape depicting the life and
contributions of the designee to this state and to the nation
The production of such a filmor videotape will be contingent

upon full funding through |egislative appropriation or private

fundraising.|f technol ogy surpasses the use of filmor

vi deot ape, anot her nedium of equal quality nmay be used.

1.2~ The Museum of Florida History shall be the
repository of the original negative, the original naster tape,
and all cuttings, of any filmor videotape produced under the
authority of this paragraph. The departnment divistor al so may
exercise the right of trademark over the ternms "G eat
Floridian" or "Great Floridians" pursuant to s. 286.031

2.3~ The departnment di-viston shall arrange for the
distribution of copies of all filnms to the general public,
public television stations, educational institutions, and
others and may establish a reasonable charge to recover costs
associated with production and to provide a source of revenue
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1| to assist with reproduction, marketing, and distribution of

2| Geat Floridians filnms. Proceeds from such charges shall be

3| deposited into the Historical Resources Operating Trust Fund.
4 (b) Deceased persons designated as Great Floridians

5| typically shall be recognized by markers affixed to properties
6| significantly associated with the nmajor contributions of the
7 | designee. Such markers shall be erected pursuant to the

8 | provisions of s. 267.074.

9 Section 118. Section 267.074, Florida Statutes, is

10 | anended to read:

11 267.074 State Historical Marker Program--The

12 | departnent divistoen shall coordinate and direct the State

13 | Historical Marker Program which shall be a program of popul ar
14 | history and heritage designed to informthe general public

15 | about persons, events, structures, and other topics relating
16 | to the history and culture of the state; encourage interest in
17 | preserving the historical resources of the state and its

18 | localities; pronote a sense of community and place anbng

19| Florida citizens; and provide for the enjoynent and
20 | edification of tourists.
21 (1) The departnent divi-sion shall encourage the
22 | initiation of proposals for Oficial Florida Hi storica
23 | Markers from departnents or agencies of the state; units of
24 | county, nunicipal, or other |ocal governnments; corporations,
25 | partnershi ps, or other organizations, whether public or
26 | private and whether or not for profit; or any individual
27 | Markers may be installed to recognize historic properties, as
28 | well as individuals, events, and other topics significant in
29 | Florida or Anerican history, architecture, archaeol ogy, or
30| cul ture.
31
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(2) By neans of appropriate variations in marker
desi gn, the departnent divisien shall distinguish the
following categories of Oficial Florida Hi storical Markers:

(a) Florida Heritage Landmark narkers, which shall be
used to identify and interpret Heritage Landmark properties.

(b) State Historic H ghway markers, which shall be
used to identify state historic highways, as provided in
general | aw.

(c) Florida Heritage markers, which shall be used to
identify and interpret people, events, and places, including
bui | di ngs and archaeol ogi cal sites, which do not neet the
criteria for a Florida Heritage Landmark, and other subjects
relating to Florida history and cul ture.

(d) Oher special series of markers which the
depart nent ei~wi-stoeft nay establish to facilitate guiding the
general public to places of historic interest and to
facilitate identification and interpretation of topics of
statewi de interest, including, but not linmted to, historic
and scenic trails, byways, and greenways and anniversaries or
ot her occasions of special significance to the history and
culture of Florida.

The depart nent ¢i-vi-sioft nay exercise the right of tradenmark
over the terns "Florida Heritage" or "Heritage Florida"
pursuant to s. 286.031

(3) The departnent ¢ivision shall establish and
mai ntain a central register of all markers installed in each
category set out in subsection (2). In addition, the
depart nment eiwi-stoenr shall establish and maintain the Florida
Regi ster of Heritage Landnmarks, a central register of historic
properties, which generally shall consist of properties nore
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than 50 years of age deened worthy of preservation for their
exceptional historical significance to the state as a whole or
a region of the state and their architectural or

archaeol ogical integrity.

(a) The departnent ei-vision shall adopt rul es pursuant
to ss. 120.536(1) and 120.54 that prescribe criteria and a
process for the identification, evaluation, and designation of
Heritage Landmark properties, as well as for w thdrawal of
desi gnati on.

(b) The departnent di-vi-sioft nay wai ve the age
requi rement of 50 years for properties of overwhel nmng state
or national inportance; however, it is the intent of the
Legi sl ature that exceptions shall rarely be given.

(c) The departnent eivision shall undertake a program
to identify and nonminate properties eligible for designation
as Heritage Landnarks.

(d) Designation of private property as a Heritage
Landmar k does not prohibit under Florida |law or regul ati on any
actions which nay otherw se be taken by the property owner
with respect to the property.

(4) The departnent division shall develop a
conpr ehensive plan for the State Hi storical Marker Program
whi ch shall be kept up to date and shall incorporate goals and
obj ectives of the program as well as policies, plans, and
procedures relating to:

(a) Categories of Oficial Florida Hi storical Markers,
criteria for their use, and specifications for design.

(b) Selection of subjects to be narked.

(c) Published guides to Oficial Florida Historica
Mar kers, including nethods for public distribution

(d) Maintenance of markers.
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(e) Renoval or replacenent of narkers.

(f) Placenent of markers at historic sites which shal
be, in general, conspicuous and accessible to and easily
reached by the public and where sonething associated with the
person, historic property, event, or other subject being
marked is still visible.

(g) Physical placenent of the markers which shall be,
in general, conspicuous and easily reached by the public.

(5)(a) The departnent divisioen is authorized and
enpowered to erect and nmintain appropriate signs or markers
indicating sites of historic interest and val ue upon public
property as well as upon private property where permssion is
obt ai ned.

(b) The Departnent of Transportation or the governing
body of each county or nmunicipality is authorized to pernit
and assist the Departnent of State divistoen in erecting and
mai nt ai ni ng such said historic signs or markers within the

right-of-way of any state highway, county road, or rmunicipa
street, or any other property under its jurisdiction and
control, under such conditions and Iinmtations as may be
appropriate. The Departnent of State eivistenr i s hereby
vested with the exclusive authority and power to erect and

mai ntain said historic signs or markers within the
right-of-way of any state highway.

(6) The departnent di-vi-sionr shall designate an
approved marker as an O ficial Florida Historical Marker. To
ensure a degree of uniformty and quality of historica
mar kers, nonunents, plaques, nedallions, and simlar devices
inthis state, and to avoid any confusion with or
m srepresentation of an Oficial Florida Hi storical Marker, no
such marker or reasonable facsinile thereof may be fabricated
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1| with any enblem design, or |ogo signifying another

2 | organi zation. No other enblem design, or marker size may be
3| used in addition to or instead of those offered by the

4 | departnent divisten for an Oficial Florida H storical Marker
5| Enbl ens, designs, or |ogos offered by the departnent diviston
6| are property of the state and may not be used for conmerci al

7 | advertising or copied for the use of any ot her agency,

8 | associ ation, corporation, or individual wthout the express

9 | consent and authorization of the departnent diviston

10 (7) The departnent divi-sioft nay establish a reasonable
11| fee to recover its costs arising fromreview of a proposal for
12 | a historical marker, nonunent, plaque, nedallion, or sinilar
13 | device. Any fee established shall be payable by the applicant
14 | for the marker, nonunent, plaque, nedallion, or sinilar

15 | devi ce.

16 (8) Funds for the creation and placenent of an

17 | Oficial Florida H storical Mrker shall be provided by the
18 | agency, organi zation, individual, or other entity proposing
19 | the nmarker. The departnent eivistenr nay erect Oficia
20| Florida H storical Markers at its own expense and nmay nake
21 | conpetitive grants fremtheH-storiecal—Resoureces—Operating
22 | Frust—Fund, pursuant to s. 267.0617, to assist in funding the
23| costs of Oficial Florida Hi storical Markers. Al Oficia
24 | Florida Historical Markers shall be considered property of the
25| state.
26 (9) The departnent eiwi-ston shall seek cooperation
27 | fromlocal volunteers throughout the state and, where
28 | appropriate, shall encourage the establishment of citizen
29 | support organi zations, pursuant to s. 267.17, to assist in
30| maintaining Oficial Florida H storical Mrkers and
31| facilitating public access to places narked.
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1 Section 119. Subsections (3), (4), and (5) of section
2| 267.0743, Florida Statutes, are anended to read:

3 267.0743 State Historical Marker Council.--In order to
4 | enhance public participation and involvenent in the
5|identification and interpretation of subjects relating to the
6| history and culture of Florida, there is created the "State

7| Historical Marker Council."

8 (3) The Secretary of State di+reetor—of—the—diviston or
9| his or her designee shall serve without voting rights as

10 | secretary to the council. The departnent ¢ivi-sionr shal

11 | provide necessary staff assistance to the council.

12 (4) The council shall neet at the request of the

13 | departnent divistoen or at the request of a mpjority of its

14 | menbership to carry out its responsibilities, however, the

15| council need not convene a neeting but may give advice by

16 | neans of witten or tel ephonic comruni cation. Menbers shal

17 | serve without pay, but shall be entitled to reinbursenent for
18 | their expenses in carrying out their official duties, as

19 | provided in s. 112.061

20 (5) It shall be the responsibility of the council to
21 | provi de assi stance, advice, and recomendations to the

22 | departnment eiwistenr in evaluating proposals for Oficia

23| Florida Hi storical Markers and identifying goals for the State
24 | Historical Marker Program The process of eval uation shal

25| seek to establish the significance of the subject proposed for
26 | a marker, but neither the departnent divistoer nor the counci
27 | shall make proposal or evaluation requirenents so conpl ex or
28 | onerous as to preclude private citizens fromdirectly

29 | submitting proposals w thout professional assistance.

30 Section 120. Subsections (2), (3), and (4) of section
31| 267.075, Florida Statutes, are anended to read:
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267.075 The Grove Advisory Council; creation
nmenber shi p; purposes. --

(2) There is created within the Departnent of State
The Grove Advisory Council for the purpose of advising the
depart ment birvi-sten—of—Histerical—Resourees on the operation
nmai nt enance, preservation, and protection of the Call/Collins
House, commonly known as "The Grove," its grounds, cenetery,
and all structures thereon; the furniture and furnishings
| ocated therein; any changes in the architecture, structure,
furni shings, or |andscapi ng deened necessary or desirable by
the council; and the design and devel opnent of interpretive
prograns and exhibits in connection therewth.

(3)(a) The Gove Advisory Council shall be conposed of
ei ght nmenbers, as follows:

1. Five nenbers shall be private citizens appoi nted by
the Secretary of State.

2. One nenber shall be the Secretary of Managenent
Services or his or her designee.

3. One nenber shall be a representative of the
departnment appoi nted by the Secretary the—di+reector—of—the
Bviston—of—Histoerical—Resources—of—the—DbPepartwent of State.

4. At |east one nenber shall be a direct descendant of
Mary Call Darby Collins appointed by the Secretary of State
with the advice of the oldest living generation of |ineal
descendants of Mary Call Darby Colli ns.

O the citizen nenbers, at |east one nenber shall have

prof essional curatorial and nmuseum experti se, one nenber shal

have professional architectural expertise in the preservation

of historic buildings, and one nenber shall have professiona

| andscape expertise. The five citizen nenbers of the counci
131

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

Florida Senate - 2004 SB 1652
5-867-04

appoi nted by the Secretary of State and the nenber of the
council who is a direct descendant of Mary Call Darby Collins
appoi nted by the Secretary of State shall be appointed for
staggered 4-year terns. The Secretary of State shall fill the
remai nder of unexpired ternms for the five citizen nenbers of
the council and the nmenber of the council who is a direct
descendant of Mary Call Darby Collins.

(b) The council shall annually elect a chair from
anong the five citizen nenbers of the council appointed by the
Secretary of State and the nenber of the council who is a
di rect descendant of Mary Call Darby Collins appointed by the
Secretary of State. The chair shall serve for a termof 1
year. Meetings of the council shall be held at the call of the
chair, at the request of a mpjority of its nenbership, at the
request of the Secretary of State, or at such tines as may be
prescribed by rules of the council. The council shall neet at
| east twice annually. A majority of the council shal
constitute a quorum for the transaction of business.

(c) The council shall obtain clerical, expert,
technical, or other services fromthe departnent brviston—-of
H—stor+eal—Resoutreces. The Departnent of Managenent Services
shal | provi de reasonabl e assi stance to the Departnent of State
in carrying out the purposes of this section

(d) Menbers of the council shall serve w thout
conpensation or honorariumbut shall be entitled to receive
rei mbursenent for per diemand travel expenses as provided in
s. 112.061. Al expenses of the council shall be paid from
appropriations to be made by the Legislature to the Departnent
of State. Al vouchers shall be approved by the departnent
Bviston—ef—Histoericat—Resources before being subnitted to the
Chief Financial Oficer for paynent.
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(4)(a) The departnent bBrvistoen—ef—H-storiecal
Reseurees, with the advice and assi stance of the council,
shall maintain the structure, style, character, and
| andscapi ng of The Grove, its grounds, its private famly
cenetery, and all structures thereon consistent with the
character, plan, and design of The Grove at the tine the state
t akes physical possession of The Grove and its surrounding
property fromMary Call Darby Collins. It shall preserve and
protect the antique furnishings and other articles of
furniture, fixtures, and decorative objects and articles used
or displayed in the prenises.

(b) The departnent brwisten—of—Hstoerical—Resourees
shal |l catal og and nmintain a descriptive, photographic
i nventory of the furnishings, fixtures, and decorative objects
and articles used or displayed in the prenises.

(c) The departnent brwisten—of—Hstoerical—Resourees
may receive, on behalf of the state, contributions, bequests,
and gifts of nmoney, furniture, works of art, nenorabilia, or
ot her property consistent with the use of The Grove as
described in this section. Title to all property which is
received in this manner shall vest in the state and shall be
held in trust by the departnent Brvisten—of—H-storiecal
Resources solely to further the purposes of this section. No
furniture, furnishings, fixtures, or decorative objects
acquired fromthe Collins famly or any of its nenbers shal
be used for any purpose except as a pernmanent part of The
Grove's furniture, furnishings, fixtures, or decorative
obj ects, and any such itemnot so utilized shall forthwith
revert to the Collins famly nenber or nenbers fromwhomit
was acquired. No gifts, contributions, or bequests shall be
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accepted for The Grove without the advice and recommendati on
of the council.

(d) The Departnent of State brviston—ef—H-storiecal
Reseurces shall adopt rul es governing the nmintenance and use

of The Grove; the selection, acquisition, and disposition of
furni shings and decorations for the prenises; and the
acceptance of gifts, contributions, bequests, or |oans of
property.

Section 121. Section 267.081, Florida Statutes, is
amended to read:

267.081 Publications.--

(1) It is the duty of the departnent éivisioen to:

(a) Pronote and encourage the witing of Florida
hi story.

(b) Collect, edit, publish, and print panphlets,
papers, nanuscripts, docunents, books, nobnographs, and ot her
materials relating to Florida history. The departnent diviston
may establish a reasonabl e charge for such publications.

(c) Cooperate with and coordi nate research and
publication activities of other agencies, organizations,
hi storical conm ssions and societies, corporations, and
i ndi viduals, which relate to historical matters.

(d) Hold any noneys received fromthe sal e of
publications by the departnment ¢ivistoer in the operating trust
fund of the departnent eiwisteftr or in a separate depository
account in the nanme of a citizen support organization forned
pursuant to s. 267.17 and subject to the provision of a letter
of agreenent with the departnent diviston

(2) The departnent eivi-stof nay exercise the right of
tradenmark and service mark over the terns "Florida H story &
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the Arts" or "Florida H story and the Arts" pursuant to s.
286. 031.

Section 122. Section 267.11, Florida Statutes, is
amended to read:

267.11 Designation of archaeol ogical sites.--The
Departnent of State eéivisten may publicly designate an

ar chaeol ogi cal site of significance to the scientific study or
public representation of the state's historical, prehistoric,
or aboriginal past as a "state archaeol ogical landmark." In
addi tion, the departnent divisten may publicly designate an
interrelated grouping of significant archaeological sites as a

"state archaeol ogi cal | andmark zone." However, no site or
groupi ng of sites shall be so designated w thout the express
written consent of the private owner thereof. Upon designation
of an archaeol ogical site, the owners and occupants of each
desi gnhated state archaeol ogi cal | andmark or | andmark zone
shall be given witten notification of such designation by the
depart nent eiwi-stoft. Once so designated, no person nay conduct
field investigation activities without first securing a pernit
fromthe departnent diviston

Section 123. Section 267.115, Florida Statutes, is
amended to read:

267.115 Objects of historical or archaeol ogica
val ue. --The Departnent of State divistoen shall acquire,

mai ntain, preserve, interpret, exhibit, and nake avail able for

study objects which have intrinsic historical or

ar chaeol ogi cal value relating to the history, governnent, or

culture of the state. Such objects may include tangible

personal property of historical or archaeol ogi cal val ue.

(bj ects acquired under this section belong to the state, and

title to such objects is vested in the departnent ei-vision
135
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(1) Notwithstanding s. 273.02, the departnent ¢ivision
shal |l mmintain an adequate record of all objects inits
cust ody whi ch have a historical or archaeol ogi cal val ue. Once
each year, on July 1 or as soon thereafter as practicable, the
depart nment eiwi-ston shall take a conplete inventory of al
such objects in its custody the value or cost of which is $500
or nore and a sanple inventory of such objects the value or
cost of which is less than $500. Each inventory shall be
conpared with the property record, and all discrepancies shal
be traced and reconciled. Objects of historical or
ar chaeol ogi cal value are not required to be identified by
mar ki ng or ot her physical alteration of the objects.

(2) The departnent di-vi-sionr nay arrange for the
tenmporary or pernmanent |oan of any object which has historical
or archaeological value in its custody. Such |oans shall be
for the purpose of assisting historical, archaeol ogical, or
ot her studies; providing objects relating to interpretive
exhi bits and ot her educational prograns which pronote
know edge and appreciation of Florida history and the prograns
of the departnent diviston; or assisting the departnent
eh—vistoft in carrying out its responsibility to ensure proper
curation of the objects.

(3) The departnent eivi-siof nay deternmine fromtine to
time that an object that whieh is in its custody and that
whieh is owned by the state has no further use or value for
the research, exhibit, or educational programs of the
depart nment eiwi-steft, or that such an object will receive nore
appropriate nmmi ntenance and preservati on by anot her agency,
institution, or organization, and may | oan, exchange, sell, or
ot herwi se transfer ownershi p and custody of such object to
anot her agency, institution, or organization for the purpose
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of ensuring the continued mai ntenance and preservati on of such
obj ect, or for the purpose of acquiring another object which
better serves the interests of the state and is nore
appropriate for pronoting know edge and appreci ation of
Florida history and the prograns of the departnent division

(4) For the purpose of the exchange, sale, or other
transfer of objects of historical or archaeol ogical value, the
departnment eivistoen is exenpt from chapter 273.

(5) Al noneys received fromthe sale of an object
whi ch has historical or archaeol ogi cal val ue pursuant to
subsection (3) shall be deposited in the Historical Resources
Operating Trust Fund and shall be used exclusively for the
acqui sition of additional historical and archaeol ogi ca
obj ects or the preservation and mai nt enance of any such
objects in the custody of the departnent division

(6) The departnent di-vi-sion shall adopt rul es pursuant
to ss. 120.536(1) and 120.54 that prescribe criteria for the
inventory and for the |oan, exchange, sale, transfer, or other
di sposal of state-owned objects of historical or
ar chaeol ogi cal val ue.

(7) Any custodian as defined in s. 273.01(1) who
vi ol ates any provision of this section or any rule adopted
pursuant to this section conmits a m sdeneanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.

(8) Notwithstandi ng any provision of s. 287.022 or s.
287.025(1)(e), the departnent eivisionr nmay enter into
contracts to insure nmuseum coll ections, artifacts, relics, and
fine arts to which it holds title.

(9) The departnent eivi-siof nmay inplenent a programto
adnmi nister finds of isolated historic artifacts from
state-owned river bottons whereby the departnment divistoen nmay
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1| transfer ownership of such artifacts to the finder in exchange
2| for information about the artifacts and the circunstances and
3| location of their discovery.

4 Section 124. Section 267.12, Florida Statutes, is

5| anended to read:

6 267.12 Research pernits; procedure.--

7 (1) The Departnent of State divistor nmay i ssue permits
8 | for excavation and surface reconnai ssance on state |ands or

9] lands within the boundari es of designated state archaeol ogi ca
10 | landnarks or | andmark zones to institutions that whieh the

11 | departnent deens diviston——shat—deemto be properly qualified
12 | to conduct such activity, subject to such rules and

13 | regutations as the departnent prescribes division—rfay

14 | presertbe, provided such activity is undertaken by reputable
15 | nuseuns, universities, colleges, or other historical

16 | scientific, or educational institutions or societies that

17 | possess or will secure the archaeol ogical expertise for the
18 | performance of systematic archaeol ogical field research,

19 | conprehensive analysis, and interpretation in the form of
20 | publi shabl e reports and nobnographs, such reports to be
21| subnmitted to the departnent ei-vision
22 (2) Those state institutions considered by the
23 | depart nent ei~wi-stoenr pernmanently to possess the required
24 | archaeol ogi cal expertise to conduct the archaeol ogi ca
25| activities allowed under the provisions of the pernit may be
26 | designated as accredited institutions which will be allowed to
27 | conduct archaeol ogical field activities on state-owned or
28 | controlled lands or within the boundaries of any designated
29 | state archaeol ogical landmark or any | andnmark zone wi t hout
30 | obtai ning an individual pernit for each project, except that
31| those accredited institutions will be required to give prior
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1| witten notice of all anticipated archaeol ogical field

2| activities on state-owned or controlled lands or within the
3 | boundari es of any desi gnated state archaeol ogi cal | andmark or
4 | andnark zone to the departnent divisien, together with such
5] information as is fay reasonably be required by the departnent
6 | ei-vistoft to ensure the proper preservation, protection, and
7 | excavation of the archaeol ogi cal resources. However, no

8 | archaeol ogical activity may be comrenced by the accredited
9]institution until the departnent ¢ivisionr has deterni ned that
10 | the planned project will be in conformty with the guidelines,
11 | regul ations, and criteria adopted pursuant to ss.

12 | 267. 11-267.14. Such determ nation will be nmade by the

13 | departnent divisten and notification to the institution given
14| within a period of 15 days fromthe tine of receipt of the
15| prior notification by the departnent ¢ivision

16 (3) Al specinens collected under a pernit issued by
17 | the departnent divisioen or under the procedures adopted for
18 | accredited institutions shall belong to the state with the
19| title thereto vested in the departnent di~vision for the
20 | purpose of administration and protection. The departnent
21 | diviston may arrange for the disposition of the specinens so
22 | collected by accredited state institutions at those
23| institutions and for the tenporary or pernanent |oan of such
24 | specinens at pernitholding institutions for the purpose of
25| further scientific study, interpretative displays, and
26 | curatorial responsibilities.
27 Section 125. Subsections (1) and (2) of section
28 | 267.13, Florida Statutes, are anended to read:
29 267.13 Prohibited practices; penalties.--
30 (1) (a) Any person who by nmeans ot her than excavation
31| either conducts archaeol ogical field investigations on, or
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renoves or attenpts to renove, or defaces, destroys, or
ot herwi se alters any archaeol ogi cal site or specinen | ocated
upon, any |and owned or controlled by the state or within the
boundari es of a designated state archaeol ogi cal | andnmark or
| andnmar k zone, except in the course of activities pursued
under the authority of a permit or under procedures relating
to accredited institutions granted by the departnent diviston
commts a misdenmeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083, and, in addition, shal
forfeit to the state all specinens, objects, and nmaterials
coll ected, together with all photographs and records rel ating
to such materi al

(b) Any person who by neans of excavation either
conducts archaeological field investigations on, or renpbves or
attenpts to renove, or defaces, destroys, or otherw se alters
any archaeol ogi cal site or specinen | ocated upon, any |and
owned or controlled by the state or within the boundaries of a
desi gnat ed state archaeol ogi cal |andmark or |andmark zone,
except in the course of activities pursued under the authority
of a permt or under procedures relating to accredited
institutions granted by the departnent divis+or, commits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084, and any vehicle or
equi pnrent of any person used in connection with the violation
is subject to forfeiture to the state if it is deternined by
any court of law that the vehicle or equi pment was involved in
the violation. Such person shall forfeit to the state al
speci nens, objects, and naterials collected or excavated,
together with all photographs and records relating to such
material. The court may al so order the defendant to make
restitution to the state for the archaeol ogical or comerci al
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val ue and cost of restoration and repair as defined in
subsection (4).

(c) Any person who offers for sale or exchange any
obj ect with know edge that it has previously been collected or
excavated in violation of any of the terns of ss.
267.11-267.14, or who procures, counsels, solicits, or enploys
any other person to violate any prohibition contained in ss.
267.11-267.14 or to sell, purchase, exchange, transport,
receive, or offer to sell, purchase, or exchange any
ar chaeol ogi cal resource excavated or renoved from any | and
owned or controlled by the state or within the boundaries of a
desi gnat ed state archaeol ogi cal |andmark or |andmark zone,
except with the express consent of the departnent eivision
commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084, and any vehicle or
equi pnrent of any person used in connection with the violation
is subject to forfeiture to the state if it is deternined by
any court of law that such vehicle or equipnent was invol ved
in the violation. Al specinens, objects, and materi al
coll ected or excavated, together with all photographs and
records relating to such material, shall be forfeited to the
state. The court nay also order the defendant to nmake
restitution to the state for the archaeol ogi cal or comerci al
val ue and cost of restoration and repair as defined in
subsection (4).

(2)(a) The departnent divistoenr may institute an
admi ni strative proceeding to i npose an adninistrative fine of
not nore than $500 a day on any person or business
organi zation that, without witten perm ssion of the
depart nent ei~wi-stoft, explores for, salvages, or excavates
treasure trove, artifacts, sunken or abandoned ships, or other
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1| objects having historical or archaeol ogi cal value |ocated on
2| state-owned or state-controlled | ands, including state

3 | sovereignty subnerged | ands.

4 (b) The departnent division shall institute an

5] adm nistrative proceeding by serving witten notice of a

6| violation by certified mail upon the alleged violator. The

7 | notice shall specify the law or rule allegedly violated and
8 | the facts upon which the allegation is based. The notice shal
9| al so specify the anount of the admi nistrative fine sought by
10 | the departnent divistoen. The fine shall not becone due unti
11| after service of notice and an adm ni strative hearing.

12 | However, the alleged violator shall have 20 days from service
13| of notice to request an administrative hearing. Failure to
14 | respond within that tinme shall constitute a waiver, and the
15| fine shall becone due without a hearing.

16 (c) The departnent eivi-stoft nay enter its judgment for
17 | the anount of the administrative penalty inposed in a court of
18 | conpetent jurisdiction, pursuant to s. 120.69. The judgnent
19 | may be enforced as any other judgnent.

20 (d) The departnent eivi-stoft nay apply to a court of
21 | conpetent jurisdiction for injunctive relief against any

22 | person or business organi zation that explores for, sal vages,
23 | or excavates treasure trove, artifacts, sunken or abandoned
24 | ships, or other objects having historical or archaeol ogica
25| val ue | ocated on state-owned or state-controlled | and,

26 | i ncluding state sovereignty subnerged | and, w thout the

27 | witten perm ssion of the departnent diviston

28 Section 126. Section 267.135, Florida Statutes, is
29 | anended to read:

30 267.135 Location of archaeol ogical sites.--Any

31| information identifying the |ocation of archaeol ogical sites
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1| contained in site files or other records nmintai ned by the

2 | Bbrviston—of—Historicat—Resources—of—the Departnent of State is
3| exenmpt fromthe provisions of s. 119.07(1) and s. 24(a) of

4] Art. | of the State Constitution, if the departnent Brviston
5 | ef—Historical—Resoeturees finds that disclosure of such
6|information will create a substantial risk of harm theft, or
7 | destruction at such sites. This section is subject to the Open
8 | Government Sunset Review Act in accordance with s. 119.15 and
9 | expires on Cctober 2, 2006, unless reviewed and reenacted by
10 | the Legislature.

11 Section 127. Section 267.14, Florida Statutes, is

12 | anended to read:

13 267.14 Legislative intent.--1t is hereby declared to
14 | be the public policy of the state to preserve archaeol ogi ca
15| sites and objects of antiquity for the public benefit and to
16 | linmt exploration, excavation, and collection of such natters
17 ) to qualified persons and educational institutions possessing
18 | the requisite skills and purpose to add to the general store
19 | of know edge concerni ng history, archaeol ogy, and

20| anthropology. It is further declared to be the public policy
21| of the state that field investigation activities on privately
22 | owned | ands shoul d be di scouraged except in accordance with
23| both the provisions and spirit of ss. 267.11-267.14; and

24 | persons havi ng knowl edge of the |ocation of archaeol ogica

25| sites are encouraged to conmmuni cate such information to the
26 | depart nent eivisioen

27 Section 128. Section 267.16, Florida Statutes, is

28 | anended to read:

29 267.16 Florida Folklife Prograns.--1t is the duty and
30| responsibility of the Departnent of State divistoen to:

31
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(1) ldentify, research, interpret, and present Florida
folk arts, artists, perforners, folklore, traditions, custons,
and cultural heritage and nmake folk cultural resources and
folklife projects avail able throughout the state. The
depart nment ei~wi-sten shall conpile, edit, publish, and print
directories, books, articles, panphlets, and other folklife
materials to disseninate information about folk cultura
resources. The departnent eiwi-stoeft nay sponsor conferences,
wor kshops, festivals, lectures, and exhibitions on Florida
folklife and pronote the folk cultural resources of the state.

(2) Adopt rules necessary to carry out its duties and
responsibilities with respect to such prograns; enter into
contracts and agreenents with other agencies, organi zations,
associ ati ons, corporations, individuals, or federal agencies
necessary to carry out its duties; and seek and accept gifts,
grants, bequests, |oans, and endownents for purposes
consistent with its responsibilities.

3 hef et it I I
" I I . I . f I

Heorida—totk—Festival—

(3) 4y Adopt rules by which it may advance or
rei mburse travel and per di em expenses, in the anpunt and
manner provided in s. 112.061, to folklife informants and
participants in the Florida Folklife Prograns.

(4) 5y Enploy a state folklorist, and such other
fol klorists as deened necessary, who shall possess such
gualifications as the departnent prescribes divistoen—+ay
preseribe. The state fol klorist shall serve at the pl easure of
the Secretary of State diviston—direetor and shall have his or
her duties prescribed by the Secretary of State diviston

direector.
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Section 129. Section 267.161, Florida Statutes, is
amended to read:

267.161 Florida Folklife Council.--

(1)(a) The Florida Folklife Council is created as a
part of the Departnent of State, to consist of seven nenbers
appoi nted by the Secretary of State. The Secretary of State
shal | appoi nt each nenber for a 4-year term and shall appoint
a successor for each nenber within 90 days after the
expiration of the nenber's term The Secretary of State shal
fill any vacancy for the remai nder of the unexpired term
within 90 days after the vacancy occurs. Menbers shall be
appoi nted to provi de geographi cal, ethnic, and professiona
representation on the council

(b) The council shall neet at the call of its chair,
at the request of a npjority of its nenbership, at the request
of the departnment divistonr, or at such tines as may be
prescribed by its rules. The council shall annually elect from
its menbership a chair and vice chair. No nenber may be
el ected to consecutive terns as chair.

(c) Menbers of the council shall serve w thout
conpensation or honorarium but shall be entitled to receive
rei mbursenent for per diemand travel expenses incurred in the
perfornmance of their duties as provided in s. 112.061.

(d) Al actions taken by the council nust be by
majority vote of those present. The Secretary of State may
designate the state fol klori st or any ot her éivisten—director
or—the—di+rectoer—s designee to shat serve w thout voting
rights as secretary of the council. The departnent ¢ivi-sion

nmust provide necessary staff assistance to the council.
(2) The council shall:
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1 (a) Advise and assist the departnent divisioen and the
2| state folklorist with respect to folk arts, folklife, and the
3| following goals of the Florida Folklife Prograns:

4 1. The stinmulation and encouragenent of statew de

5] public interest and participation in folk arts and fol kl ore;

6 | and

7 2. The devel oprment and pronotion of Florida folk

8| artists, perforners, festivals, folklife projects, and folk

9 | resources.

10 (b) Recommend to the departnment divistor and the state
11| folklorist projects for the identification, collection, and
12 | preservation of Florida folklore, folk arts, traditions,

13 | cultural heritage, skills, and custons and nake these

14 | resources avail abl e throughout the state.

15 (c) Assist the state folklorist in devel opi ng

16 | proposals and grant applications to fund projects of the

17 | Florida Fol klife Prograns.

18 Section 130. Subsections (1) and (2) of section

19| 267.17, Florida Statutes, are anended to read:
20 267.17 Citizen support organi zations; use of state
21 | administrative services and property; audit.--
22 (1) CTIZEN SUPPORT ORGANI ZATI ONS. - - The Departnent of
23 | State divistoen may support the establishment of citizen
24 | support organi zations to provide assistance, funding, and
25 | pronotional support for the archaeol ogy, nuseum folklife, and
26 | historic preservation prograns of the departnent division. For
27 | the purposes of this section, a "citizen support organization"
28 | shall mean an organi zation that whieh is:
29 (a) A Florida corporation not for profit incorporated
30 | under the provisions of chapter 617 and approved by the
31| Departnent of State;
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1 (b) Organi zed and operated to conduct progranms and

2| activities; raise funds; request and receive grants, gifts,

3 | and bequests of noney; acquire, receive, hold, invest, and

4| adninister, in its own nane, securities, funds, objects of

5| value, or other property, real or personal; and nake

6 | expenditures to or for the direct or indirect benefit of the
7 | depart nent diwvistoen or individual programunits of the

8 | depart nent diviston

9 (c) Deternined by the departnent eivisten to be

10 | consistent with the goals of the departnent divisioen and in
11| the best interests of the state; and

12 (d) Approved in witing by the departnent eivisten to
13 | operate for the direct or indirect benefit of the departnent
14 | giviston; such approval shall be given in a letter of

15| agreenent fromthe departnent eivision

16 (2) USE OF ADM NI STRATI VE SERVI CES AND PROPERTY. - -

17 (a) The departnent eivisionr nmay fix and coll ect

18 | charges for the rental of facilities and properties nanaged by
19 | the departnent divisioen and may pernit, w thout charge,

20 | appropriate use of administrative services, property, and

21| facilities of the departnent divisioen by a citizen support

22 | organi zation, subject to the provisions of this section. Such
23 | use nust be directly in keeping with the approved purposes of
24 | the citizen support organization and nmay not be nade at tines
25| or places that would unreasonably interfere with opportunities
26 | for the general public to use such facilities for established
27 | purposes. Any noneys received fromrentals of facilities and
28 | properti es managed by the departnent divistoen may be held in
29 | the operating trust fund of the departnment divistoen or in a
30 | separate depository account in the nane of the citizen support
31
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organi zation and subject to the provisions of the letter of
agreenent with the departnent ei-vision

(b) The departnent di-vi-siofr nay prescribe by rule any
condition with which a citizen support organi zati on shal
conply in order to use departnent eivisionr adninistrative
services, property, or facilities.

(c) The departnent eivision shall not pernit the use
of any administrative services, property, or facilities of the
state by a citizen support organization that whieh does not
provi de equal nenbership and enpl oynent opportunities to al
persons regardl ess of race, color, religion, sex, age, or
national origin.

Section 131. Subsection (5) of section 267.173,

Fl orida Statutes, is anended to read:

267.173 Historic preservation in Wst Florida; goals;
contracts for historic preservation; powers and duties.--

(5) The brvisten—of—Historica—Resourees—+n—the
Departnent of State may contract with the University of West
Florida to serve as the regional office for the West Florida
region of the state fromthe Apal achicola R ver to the western
boundaries of the state. 1In lieu of the establishnent of a
citizen support organization as required by s. 267.031(5)(nm,
the University of West Florida nmay use an existing
di rect-support organi zation of the university provi ded that
t he menbership of the direct-support organi zation is
representative of the area of the state to be served and
provi des the needed expertise in the area of historic
preservation.

Section 132. Subsection (1), paragraph (a) of
subsection (2), and subsection (4) of section 286.001, Florida
Statutes, are anended to read
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286.001 Reports statutorily required; filing,
mai nt enance, retrieval, and provision of copies.--

(1) Unless otherw se specifically provided by |aw, any
agency or officer of the executive, legislative, or judicial
branches of state governnent, the State Board of Community
Col | eges, the Board of Regents, or the Public Service
Conmi ssion required or authorized by law to make reports
regularly or periodically shall fulfill such requirenent by
filing an abstract of the report with the statutorily or
adm ni stratively designated recipients of the report and an
abstract and one copy of the report with the Ofice of State
Li brary, Archives, and Records brviston—oef—tibrary—and
trferrmation Services of the Departnment of State, unless the
head of the reporting entity nakes a deternmination that the

addi tional cost of providing the entire report to the
statutorily or admnistratively designated recipients is
justified. A one-page summary justifying the determnation
shall be submtted to the chairs of the governnental
operations comrttees of both houses of the Legislature. The
abstract of the contents of such report shall be no nore than
one-half page in length. The actual report shall be retained
by the reporting agency or officer, and copies of the report
shal|l be provided to interested parties and the statutorily or
adm ni stratively designated recipients of the report upon
request.

(2) Wth respect to reports statutorily required of
agencies or officers within the executive, |egislative, or
judicial branches of state governnent, the State Board of
Community Col | eges, the Board of Regents, or the Public
Service Conmission, it is the duty of the office diviston, in
addition to its duties under s. 257.05, to:
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1 (a) Regularly conpile and update bibliographic

2| information on such reports for distribution as provided in

3 | paragraph (b). Such bibliographic information nay be included
4] in the bibliographies prepared by the Departnent of State

5 | ei~wiston pursuant to s. 257.05(3)(c).

6 (4) Nothing in this section shall be construed to

7 | waive or nodify the requirenent in s. 257.05(2) pertaining to
8 | the provision of copies of public docunents to the Departnent
9| of State diviston.

10 Section 133. Paragraphs (b) and (e) of subsection (19)
11| of section 380.06, Florida Statutes, are anended to read:

12 380. 06 Devel opnents of regional inpact.--

13 (19) SUBSTANTI AL DEVI ATI ONS. - -

14 (b) Any proposed change to a previously approved

15 | devel opnent of regional inpact or devel opnent order condition
16 | which, either individually or cunulatively with other changes,
17 | exceeds any of the following criteria shall constitute a

18 | substanti al deviation and shall cause the devel opnent to be
19 | subject to further devel opnent-of-regional -i npact review
20 | without the necessity for a finding of sane by the |oca
21 | governnent:
22 1. An increase in the nunber of parking spaces at an
23 | attraction or recreational facility by 5 percent or 300
24 | spaces, whichever is greater, or an increase in the nunber of
25 | spectators that nay be accommpdated at such a facility by 5
26 | percent or 1,000 spectators, whichever is greater
27 2. A newrunway, a new terminal facility, a 25-percent
28 | I engt hening of an existing runway, or a 25-percent increase in
29 | the nunber of gates of an existing termnal, but only if the
30| increase adds at |least three additional gates. However, if an
31| airport is located in two counties, a 10-percent | engthening
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1| of an existing runway or a 20-percent increase in the nunber

2| of gates of an existing termnal is the applicable criteria.

3 3. An increase in the nunber of hospital beds by 5

4 | percent or 60 beds, whichever is greater

5 4. An increase in industrial devel opnent area by 5

6 | percent or 32 acres, whichever is greater.

7 5. An increase in the average annual acreage nined by
8| 5 percent or 10 acres, whichever is greater, or an increase in
9| the average daily water consunption by a mning operation by 5
10 | percent or 300,000 gallons, whichever is greater. An increase
11])in the size of the mne by 5 percent or 750 acres, whichever
12| is less.

13 6. An increase in land area for office devel opnent by
14 | 5 percent or an increase of gross floor area of office

15 | devel opnent by 5 percent or 60,000 gross square feet,

16 | whichever is greater

17 7. An increase in the storage capacity for chenical or
18 | petroleum storage facilities by 5 percent, 20,000 barrels, or
19| 7 nmllion pounds, whichever is greater
20 8. An increase of devel opnent at a waterport of wet
21| storage for 20 watercraft, dry storage for 30 watercraft, or
22 | wet/dry storage for 60 watercraft in an area identified in the
23| state marina siting plan as an appropriate site for additiona
24 | wat erport devel opnent or a 5-percent increase in watercraft
25 | storage capacity, whichever is greater
26 9. An increase in the nunber of dwelling units by 5
27 | percent or 50 dwelling units, whichever is greater
28 10. An increase in commercial devel opnent by 50, 000
29 | square feet of gross floor area or of parking spaces provided
30| for custonmers for 300 cars or a 5-percent increase of either
31| of these, whichever is greater.
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11. An increase in hotel or notel facility units by 5
percent or 75 units, whichever is greater

12. An increase in a recreational vehicle park area by
5 percent or 100 vehicl e spaces, whichever is |ess.

13. A decrease in the area set aside for open space of
5 percent or 20 acres, whichever is |ess.

14. A proposed increase to an approved nultiuse
devel opnent of regional inpact where the sumof the increases
of each | and use as a percentage of the applicable substantial
deviation criteria is equal to or exceeds 100 percent. The
percent age of any decrease in the anobunt of open space shal
be treated as an increase for purposes of determ ning when 100
percent has been reached or exceeded.

15. A 15-percent increase in the nunber of externa
vehicle trips generated by the devel opnent above that which
was projected during the origina
devel opnent - of - regi onal -i npact revi ew.

16. Any change which would result in devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation or special protection of endangered or threatened
pl ants or ani nals designated as endangered, threatened, or
speci es of special concern and their habitat, prinmary dunes,
or archaeol ogical and historical sites designated as
signi ficant by the brwisten—of—Historical—Resourees—oef—the
Departnent of State. The further refinenent of such areas by
survey shall be considered under sub-subparagraph (e)5.b.

The substantial deviation nunerical standards in subparagraphs
4., 6., 10., 14., excluding residential uses, and 15., are
i ncreased by 100 percent for a project certified under s.
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403.973 which creates jobs and neets criteria established by
the O fice of Tourism Trade, and Econoni c Devel opnent as to
its inmpact on an area's econony, enploynent, and prevailing
wage and skill levels. The substantial deviation nunerica
standards in subparagraphs 4., 6., 9., 10., 11., and 14. are
i ncreased by 50 percent for a project |ocated wholly within an
urban infill and redevel opment area designated on the
appl i cabl e adopted | ocal conprehensive plan future | and use
map and not |ocated within the coastal high hazard area.

(e)1. Except for a devel opnent order rendered pursuant
to subsection (22) or subsection (25), a proposed change to a
devel opnent order that individually or cunulatively with any
previous change is | ess than any nunerical criterion contained
i n subparagraphs (b)1.-15. and does not exceed any ot her
criterion, or that involves an extension of the buil dout date
of a devel opnent, or any phase thereof, of |less than 5 years
is not subject to the public hearing requirenents of
subparagraph (f)3., and is not subject to a deternination
pursuant to subparagraph (f)5. Notice of the proposed change
shall be nmade to the regional planning council and the state
| and pl anni ng agency. Such notice shall include a description
of previous individual changes nmade to the devel opnent,
i ncl udi ng changes previously approved by the |ocal governnent,
and shall include appropriate anendnents to the devel opnent
order.

2. The followi ng changes, individually or cunulatively
wi th any previous changes, are not substantial deviations:

a. Changes in the nane of the project, devel oper
owner, or nmonitoring official.

153

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Florida Senate - 2004 SB 1652
5-867-04

b. Changes to a setback that do not affect noise
buffers, environnental protection or mtigation areas, or
ar chaeol ogi cal or historical resources.

c. Changes to mninmm/lot sizes.

d. Changes in the configuration of internal roads that
do not affect external access points.

e. Changes to the building design or orientation that
stay approximately within the approved area designhated for
such buil ding and parking |ot, and which do not affect
hi storical buildings designated as significant by the Brviston
of—Hi-stoerical—Resoureces—of—the Departnent of State.

f. Changes to increase the acreage in the devel opnent,
provi ded that no devel opnent is proposed on the acreage to be
added.

g. Changes to elininate an approved | and use, provided
that there are no additional regional inpacts.

h. Changes required to conformto pernits approved by
any federal, state, or regional permtting agency, provided
that these changes do not create additional regional inpacts.

i. Any renovation or redevel opnent of devel opnent
within a previously approved devel opnent of regional inpact
whi ch does not change | and use or increase density or
intensity of use.

j. Any other change which the state | and pl anni ng
agency agrees in witing is simlar in nature, inpact, or
character to the changes enunerated in sub-subparagraphs a.-i
and whi ch does not create the likelihood of any additiona
regi onal inpact.

Thi s subsection does not require a devel opnent order anendment
for any change listed in sub-subparagraphs a.-j. unless such
154
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i ssue is addressed either in the existing devel opnent order or
in the application for devel opnent approval, but, in the case
of the application, only if, and in the manner in which, the
application is incorporated in the devel opment order

3. Except for the change authorized by
sub- subparagraph 2.f., any addition of |and not previously
reviewed or any change not specified in paragraph (b) or
paragraph (c) shall be presuned to create a substanti al
deviation. This presunption nmay be rebutted by clear and
convi nci ng evi dence.

4. Any subnittal of a proposed change to a previously
approved devel opnent shall include a description of individua
changes previously made to the devel opnent, including changes
previously approved by the | ocal governnent. The |oca
governnent shall consider the previous and current proposed
changes in decidi ng whether such changes cunul atively
constitute a substantial deviation requiring further
devel opnent - of - regi onal -i npact revi ew.

5. The follow ng changes to an approved devel opnent of
regi onal inpact shall be presuned to create a substanti al
deviation. Such presunption nmay be rebutted by clear and
convi nci ng evi dence.

a. A change proposed for 15 percent or nore of the
acreage to a land use not previously approved in the
devel opnent order. Changes of |ess than 15 percent shall be
presunmed not to create a substantial deviation

b. Except for the types of uses |isted in subparagraph
(b)16., any change which would result in the devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation, buffers, or special protection, including
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1| habitat for plant and ani mal species, archaeol ogical and

2| historical sites, dunes, and other special areas.

3 c. Notwithstandi ng any provision of paragraph (b) to
4| the contrary, a proposed change consisting of sinultaneous

5| increases and decreases of at |east two of the uses within an
6 | authorized nultiuse devel opnent of regional inmpact which was
7| originally approved with three or nore uses specified in s.

8| 380.0651(3)(c), (d), (f), and (g) and residential use.

9 Section 134. Paragraph (a) of subsection (3) and

10 | paragraph (a) of subsection (6) of section 380.061, Florida
11| Statutes, are anended to read:

12 380.061 The Florida Quality Devel opnments program --
13 (3)(a) To be eligible for designation under this

14 | program the devel oper shall conply with each of the foll ow ng
15| requirenents which is applicable to the site of a qualified
16 | devel opnent :

17 1. Have donated or entered into a binding conmmtnent
18 | to donate the fee or a lesser interest sufficient to protect,
19 ] in perpetuity, the natural attributes of the types of |and
20| listed below. In lieu of the above requirenment, the devel oper
21| may enter into a binding commtnent which runs with the | and
22 | to set aside such areas on the property, in perpetuity, as
23 | open space to be retained in a natural condition or as
24 | otherwi se permitted under this subparagraph. Under the
25| requirenents of this subparagraph, the devel oper nay reserve
26 | the right to use such areas for the purpose of passive
27 | recreation that is consistent with the purposes for which the
28 | l and was preserved.
29 a. Those wetlands and water bodi es throughout the
30| state as would be delineated if the provisions of s.
31| 373.4145(1) (b) were applied. The devel oper nay use such areas
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for the purpose of site access, provided other routes of
access are unavail able or inpracticable; nmay use such areas
for the purpose of stormnater or donestic sewage nmnagenent
and other necessary utilities to the extent that such uses are
permtted pursuant to chapter 403; or nmmy redesign or alter
wet | ands and wat er bodies within the jurisdiction of the
Departnent of Environnental Protection which have been
artificially created, if the redesign or alteration is done so
as to produce a nore naturally functioning system

b. Active beach or primary and, where appropriate,
secondary dunes, to naintain the integrity of the dune system
and adequate public accessways to the beach. However, the
devel oper may retain the right to construct and nai ntain
el evat ed wal kways over the dunes to provide access to the
beach.

c. Known archaeol ogical sites determned to be of
si gni fi cance by the brviston—ef—Hstorrecat—Resources—of—the
Departnent of State.

d. Areas known to be inportant to ani nmal species
desi gnat ed as endangered or threatened ani mal species by the
United States Fish and Wldlife Service or by the Fish and
Wl dlife Conservation Conm ssion, for reproduction, feeding,
or nesting; for traveling between such areas used for
reproduction, feeding, or nesting; or for escape from
predati on.

e. Areas known to contain plant species designated as
endangered pl ant species by the Departnent of Agriculture and
Consuner Servi ces.

2. Produce, or dispose of, no substances designhated as
hazardous or toxic substances by the United States
Envi ronnental Protection Agency or by the Departnent of
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Envi ronnmental Protection or the Departnent of Agriculture and
Consuner Services. This subparagraph is not intended to apply
to the production of these substances in nonsignificant
anounts as woul d occur through househol d use or incidental use
by busi nesses.

3. Participate in a downtown reuse or redevel opnent
programto inprove and rehabilitate a declining downtown area.

4. Incorporate no dredge and fill activities in, and
no stormaat er di scharge into, waters designated as Cass ||
aquatic preserves, or Qutstanding Florida Waters, except as
activities in those waters are pernmtted pursuant to s.
403.813(2) and the devel oper denonstrates that those
activities neet the standards under Class Il waters,
Qutstandi ng Florida Waters, or aquatic preserves, as
appl i cabl e.

5. Include open space, recreation areas, Xeriscape as
defined in s. 373.185, and energy conservation and m nim ze
i npermeabl e surfaces as appropriate to the location and type
of project.

6. Provide for construction and nai nt enance of al
onsite infrastructure necessary to support the project and
enter into a binding commtnent with [ ocal governnent to
provide an appropriate fair-share contribution toward the
of fsite inpacts which the devel opnent will inpose on publicly
funded facilities and services, except offsite transportation
and condition or phase the commencenent of devel opnent to
ensure that public facilities and services, except offsite
transportation, will be available concurrent with the inpacts
of the devel opnent. For the purposes of offsite transportation
i npacts, the devel oper shall conply, at a mininmum wth the
standards of the state |land planni ng agency's
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devel opnent - of -regi onal -i npact transportation rule, the
approved strategic regional policy plan, any applicable

regi onal planning council transportation rule, and the
approved | ocal governnent conprehensive plan and | and

devel opnent regul ati ons adopted pursuant to part Il of chapter
163.

7. Design and construct the devel opnent in a manner
that is consistent with the adopted state plan, the applicable
strategic regional policy plan, and the applicabl e adopted
| ocal governnent conprehensive plan

(6)(a) In the event that the devel opnent is not
desi gnat ed under subsection (5), the devel oper nay appeal that
determination to the Quality Devel opments Revi ew Board. The
board shall consist of the secretary of the state | and
pl anni ng agency, the Secretary of Environnental Protection and
a nmenber designated by the secretary, the Secretary of
Transportation, the executive director of the Fish and
Wl dlife Conservation Conm ssion, the executive director of
the appropriate water nmanagenent district created pursuant to
chapter 373, and the chief executive officer of the
appropriate | ocal governnent. Wen there is a significant
hi storical or archaeological site within the boundaries of a
devel opnent which is appealed to the board, the Secretary
ti-reetor—of—thebivision—of Hi-storiecal—Resources—of—the
Pepartwent of State shall also sit on the board. The staff of
the state land pl anni ng agency shall serve as staff to the
boar d.

Section 135. Section 380.285, Florida Statutes, is
amended to read:

380. 285 Li ght houses; study; preservation
fundi ng. --The Departnent of Conmunity Affairs and the Brvisien
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of—Histoerical—Resourees—of—the Departnent of State shal
undertake a study of the lighthouses in the state. The study
nmust deternine the | ocation, ownership, condition, and

hi storical significance of all |ighthouses in the state and
ensure that all historically significant |ighthouses are

nom nated for inclusion on the National Register of Hstoric
Pl aces. The study nust assess the condition and restoration
needs of historic |ighthouses and devel op plans for
appropriate future public access and use. The Departnent of
St at e Brvistoen—ef—Histoeriecal—Reseurees shall take a | eadership
role in inplenenting plans to stabilize |ighthouses and

associ ated structures and to preserve and protect them from
future deterioration. Wen possible, the |ighthouses and
associ ated buil di ngs should be nmade available to the public
for educational and recreational purposes. The Departnent of
State shall request in its annual |egislative budget requests
fundi ng necessary to carry out the duties and responsibilities
specified in this act. Funds for the rehabilitation of

| i ght houses should be allocated through matching grants-in-aid
to state and | ocal government agencies and to nonprofit

organi zations. The Departnent of Environnental Protection nmay
assi st the Departnment of State Brvisten—of—Hstorieal
Reseurees in projects to acconplish the goals and activities

described in this section

Section 136. Paragraph (a) of subsection (2) of
section 403.941, Florida Statutes, is anended to read:

403.941 Prelimnary statenents of issues, reports, and
st udi es. - -

(2)(a) The affected agencies shall prepare reports as
provided in this paragraph and shall subnit themto the
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departnment and the applicant within 60 days after the
application is deternined sufficient:

1. The departnent shall prepare a report as to the
i mpact of each proposed natural gas transnission pipeline or
corridor as it relates to matters within its jurisdiction

2. Each water managenent district in the jurisdiction
of which a proposed natural gas transmni ssion pipeline or
corridor is to be located shall prepare a report as to the
i mpact on water resources and other matters within its
jurisdiction.

3. The Departnent of Conmunity Affairs shall prepare a
report containing recomendations which address the inpact
upon the public of the proposed natural gas transm ssion
pi peline or corridor, based on the degree to which the
proposed natural gas transm ssion pipeline or corridor is
consistent with the applicable portions of the state
conpr ehensi ve plan and other matters within its jurisdiction
The Departnent of Community Affairs nmay al so conment on the
consi stency of the proposed natural gas transnission pipeline
or corridor with applicable strategic regional policy plans or
| ocal conprehensive plans and | and devel opnent regul ati ons.

4. The Fish and WIldlife Conservation Conmi ssion shal
prepare a report as to the inpact of each proposed natural gas
transni ssion pipeline or corridor on fish and wildlife
resources and other matters within its jurisdiction

5. Each local governnment in which the natural gas
transni ssion pipeline or natural gas transm ssion pipeline
corridor will be located shall prepare a report as to the
i mpact of each proposed natural gas transnission pipeline or
corridor on matters within its jurisdiction, including the
consi stency of the proposed natural gas transnission pipeline
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or corridor with all applicable |ocal ordinances, regulations,
standards, or criteria that apply to the proposed natural gas
transni ssion pipeline or corridor, including |oca

conpr ehensi ve pl ans, zoning regul ati ons, |and devel opnent
regul ati ons, and any applicabl e | ocal environnental
regul ati ons adopted pursuant to s. 403.182 or by other neans.
No change by the responsible |ocal government or |ocal agency
in local conprehensive plans, zoning ordi nances, or other
regul ations nade after the date required for the filing of the
| ocal governnent's report required by this section shall be
applicable to the certification of the proposed natural gas
transni ssion pipeline or corridor unless the certification is
denied or the application is wthdrawn.

6. Each regional planning council in which the natura
gas transm ssion pipeline or natural gas transm ssion pipeline
corridor will be located shall present a report containing
reconmendati ons that address the inpact upon the public of the
proposed natural gas transm ssion pipeline or corridor, based
on the degree to which the natural gas transm ssion pipeline
or corridor is consistent with the applicable provisions of
the strategic regional policy plan adopted pursuant to chapter
186 and other inpacts of each proposed natural gas
transni ssion pipeline or corridor on matters within its
jurisdiction.

7. The Departnent of Transportation shall prepare a
report on the effect of the natural gas transm ssion pipeline
or natural gas transnission pipeline corridor on natters
within its jurisdiction, including roadway crossings by the
pi peline. The report shall contain at a m ninmum

a. Avreport by the applicant to the departnent stating
that all requirenments of the departnent's utilities
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accommodat i on gui de have been or will be net in regard to the
proposed pi peline or pipeline corridor; and

b. A statenent by the departnent as to the adequacy of
the report to the departnent by the applicant.

8. The Departnent of State—bBrvisten—of—Hstorieal
Resoeurces;shall prepare a report on the inpact of the natura
gas transm ssion pipeline or natural gas transm ssion pipeline
corridor on matters within its jurisdiction over historica

resources.
9. The conmission shall prepare a report addressing
matters within its jurisdiction. The conmission's report shal
include its determination of need issued pursuant to s.
403. 9422.
Section 137. Paragraph (a) of subsection (4) of
section 403.9411, Florida Statutes, is anended to read:
403.9411 Notice; proceedings; parties and
participants. --
(4)(a) Parties to the proceeding shall be:
1. The applicant.
The depart nent.
The commi ssi on.
The Departnent of Community Affairs.

A A

The Fish and Wl dlife Conservation Comm ssion

6. Each water managenent district in the jurisdiction
of which the proposed natural gas transnission pipeline or
corridor is to be |ocated.

7. The |l ocal governnent.

8. The regional planning council

9. The Departnent of Transportation

10. The Departnent of State—brvisten—of—H-storiecal
Resourees.
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1 Section 138. Paragraph (h) of subsection (1) of

2| section 413.011, Florida Statutes, is anended to read:

3 413.011 D vision of Blind Services, interna

4 | organi zational structure; Advisory Council for the Blind.--

5 (1) The internal organizational structure of the

6| Division of Blind Services shall be designed for the purpose

7| of ensuring the greatest possible efficiency and effectiveness
8| of services to the blind and to be consistent with chapter 20.
9| The Division of Blind Services shall plan, supervise, and

10| carry out the following activities:

11 (h) Cooperate with other agencies, public or private,
12 | especially the Division of the Blind and Physically

13 | Handi capped of the Library of Congress and the Ofice of State
14 | Li brary, Archives, and Records brviston—oef—tibrary—and

15 | tnfermatioen Services of the Departnent of State, to provide

16 | library service to the blind and other handi capped persons as
17 | defined in federal |aw and regul ations in carrying out any or
18 | all of the provisions of this |aw

19 Section 139. Paragraph (f) of subsection (5) of
20 | section 443.004, Florida Statutes, is anended to read:
21 445,004 Workforce Florida, Inc.; creation; purpose;
22 | menbershi p; duties and powers. --
23 (5) Workforce Florida, Inc., shall have all the powers
24 | and authority, not explicitly prohibited by statute, necessary
25| or convenient to carry out and effectuate the purposes as
26 | determned by statute, Pub. L. No. 105-220, and the Governor
27| as well as its functions, duties, and responsibilities,
28 | including, but not limted to, the foll ow ng:
29 (f) Archiving records with the Ofice of State
30| Library, Archives, and Records Bureav—of—Archives—andRecords
31
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Managerent—of—the—bivisten—of—+tibrary—and—tnfoermatioen Services
of the Departnent of State.

Section 140. Subsection (4) of section 468. 401,
Fl orida Statutes, is anended to read:

468.401 Regul ation of tal ent agencies;
definitions.--As used in this part or any rul e adopted
pur suant hereto:

(4) "Engagenent" neans any enploynent or placenment of
an artist, where the artist perforns in his or her artistic
capacity. However, the term "engagenent" shall not apply to
procuring opera, nusic, theater, or dance engagenents for any
organi zation defined in s. 501(c)(3) of the Internal Revenue
Code or any nonprofit Florida arts organi zati on that has
received a grant fromthe Division of Cultural Affairs or the
Art and History Prograns Ofice of the Departnent of State or

has participated in the state touring program of the division
or the office efCuttural—AHairs

Section 141. Subsection (21) of section 561.01,
Fl orida Statutes, is anended to read:

561.01 Definitions.--As used in the Beverage Law

(21) For purposes of license qualification pursuant to

s. 561.20(2)(a)l. the term"historic structure" neans a
structure that is listed on the National Register of Hstoric
Pl aces pursuant to the National H storic Preservation Act of
1966, or is within and contributes to a registered historic
district pursuant to 26 U.S.C. s. 48(g)(3)(B), or has been
found to neet the criteria of historical significance of the
Brviston—of—Histoerical—Resources—of—the Departnent of State,
as certified by that departnent eiwisitoefr or by a locally
establ i shed historic preservation board or conm ssion, or |like
body, which has been granted authority to designate
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historically significant properties by the jurisdiction within
whi ch the hotel or notel is |ocated

Section 142. Subsection (3) of section 872.02, Florida
Statutes, is anended to read:

872.02 Injuring or renoving tonb or nonunent;

di sturbing contents of grave or tonb; penalties.--

(3) This section shall not apply to any person acting
under the direction or authority of the Brvisten—of—Hstorieal
Resources—of—the Departnent of State, to ceneteries operating
under chapter 497, or to any person otherw se authorized by
law to renove or disturb a tonb, nonunent, gravestone, buri al
nound, or simlar structure, or its contents, as described in
subsection (1).

Section 143. Paragraphs (c) and (e) of subsection (2),
par agraphs (b) and (c) of subsection (4), paragraph (c) of
subsection (5), subsections (6), (7), and (8), and paragraph
(c) of subsection (10) of section 872.05, Florida Statutes,
are anended to read:

872.05 Unmarked human burials. --

(2) DEFINITIONS.--As used in this section

(c) "Departnent"*bBvi-sten-nmeans the Bivistoen—of
Hstoriecal—Resoutreces—of—the Departnent of State.

(e) "State Archaeol ogi st" neans the person enpl oyed by
t he depart nent ei-vi-siof pursuant to s. 267.031(6).

(4) DI SCOVERY OF AN UNMARKED HUMAN BURI AL OTHER THAN
DURI NG AN ARCHAECLOG CAL EXCAVATI ON. - - When an unmar ked hunan
burial is discovered other than during an archaeol ogi ca

excavation authorized by the state or an educationa

institution, all activity that nmay disturb the unmarked hunan

burial shall cease imediately, and the district nedica

exam ner shall be notified. Such activity shall not resune
166
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unl ess specifically authorized by the district nedica
exam ner or the State Archaeol ogi st.

(b) If the district nmedical exam ner finds that the
unmar ked hunman burial is not involved in a legal investigation
and represents the burial of an individual who has been dead
75 years or nore, he or she shall notify the State
Ar chaeol ogi st, and the departnent divistoer may assune
jurisdiction over and responsibility for the unmarked hunan
burial pursuant to subsection (6).

(c) \When the departnent divistoen assunes jurisdiction
over an unnmarked human burial, the State Archaeol ogi st shall
consult a human skel etal anal yst who shall report within 15
days as to the cultural and biol ogical characteristics of the
human skel etal remains and where such burial or remains should
be held prior to a final disposition.

(5) DI SCOVERY OF AN UNMARKED HUMAN BURI AL DURI NG AN
ARCHAEOLOGQ CAL EXCAVATI ON. - -

(c) Wthin 15 days after the discovery of an unmarked
human burial, the archaeol ogi st conducting the excavation
shal|l report to the State Archaeol ogi st his or her opinion
regarding the cultural and biol ogical characteristics of the
unmar ked human burial and where hunan skel etal remains and
associ ated burial artifacts should be held prior to a fina
di sposition. The departnent ¢i-vi-siofr nay assune jurisdiction
over and responsibility for the unmarked human burial pursuant
to subsection (6).

(6) JURISDICTIQN, DUTIES OF THE STATE
ARCHAEOLOd ST. - - The depart nent ei-vi-stoft nay assune
jurisdiction over and responsibility for an unnmarked hunan
burial in order to initiate efforts for the proper protection
of the burial and the human skel etal remains and associ at ed

167

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Florida Senate - 2004 SB 1652
5-867-04

burial artifacts. Wenever the departnent eivi-siofr assunes
jurisdiction over and responsibility for an unmarked hunan
burial, the State Archaeol ogi st shall:

(a) Deternine whether the unmarked human burial is
historically, archaeologically, or scientifically significant.
If the burial is deened significant, reinternent nmay not occur
until the renmains have been exani ned by a human skel et al
anal yst designated by the State Archaeol ogi st.

(b) Make reasonable efforts to identify and | ocate
persons who can establish direct kinship, tribal, conmunity,
or ethnic relationships with the individual or individuals
whose remai ns constitute the unmarked human burial. If
possi ble, the State Archaeol ogist shall consult with the
closest related fani|ly nenber or recognized comunity | eaders,
if a coomunity or ethnic relationship is established, in
determ ning the proper disposition of the remains found in the
unmar ked human buri al

(c) If he or she is unable to establish a kinshinp,
tribal, comunity, or ethnic relationship with the unnarked
human burial, determnine the proper disposition of the burial
and consult with persons with rel evant experience, including:

1. A hunman skel etal analyst.

2. Two Native Anerican nenbers of current state tribes
reconmended by the Governor's Council on Indian Affairs, Inc.
if the remains are those of a Native American

3. Two representatives of related community or ethnic
groups if the renains are not those of a Native Anerican

4. An individual who has special know edge or
experience regarding the particular type of the unmarked human
buri al .
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If the State Archaeol ogist finds that an unmarked hunan buri al
is historically, archaeologically, or scientifically
significant and if the parties with whom he or she is required
under this subsection to consult agree, the human skel et al
remai ns and the associated burial artifacts thereof shal
belong to the state with title thereto vested in the

depart nent ei-vi-sion

(7) REPORT REQUI RED. - - The archaeol ogi st and human
skel etal anal yst involved in the archaeol ogi cal excavation and
scientific analysis of an unmarked human burial shall submit a
written report of archaeol ogical and scientific findings as
well as a summary of such findings, in terns that nay be
understood by | aypersons, to the State Archaeol ogist within 2
years after conpletion of an excavation. The departnent
th—vistonrt shall publish the summary within 1 year after its
recei pt and shall nmake such report avail abl e upon request.

(8) PUBLIC DI SPLAY. - -

(a) Associated burial artifacts nmay be nmade avail abl e
on | oan by the departnent di—vis+on for educational purposes to
institutions that have denpnstrated an ability to provide
safe, proper, and respectful care.

(b) The departnent ¢i-vi-sion shall devel op gui delines
and adopt rules regarding the public display of human renmins.
Such guidelines and rules shall not restrict |egal, nedical
or educational use of human skeletal renmmins, or the display
of human skeletal renains in a manner not objectionable to
groups with a kinship, tribal, community, or ethnic
relationship to the individual whose renmains are displayed.

(10) VI OLATI ON AND PENALTI ES. - -

(c) This subsection shall not apply to any person
acting under the direction or authority of the departnent
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th—vi-stoft or to any person otherw se authorized by law to
di sturb, destroy, or renove an unmarked human buri al

Section 144. Section 943.1728, Florida Statutes, is
amended to read:

943.1728 Basic skills training relating to the
protection of archaeol ogical sites.--The conmi ssion shal
establish standards for instruction of |aw enforcenent
officers in the subject of skills relating to the protection
of archaeol ogical sites and artifacts. In devel opi ng such
standards and skills, the conmm ssion shall consult with
representatives of the follow ng agencies: the brwiston—of
H—storieal—Resoureces—of—the Departnent of State, the Fish and
Wl dlife Conservation Conmi ssion, and the Departnent of
Envi ronnental Protection. The conm ssion shall devel op the
standards for training in any of the following: basic recruit
courses, advanced and specialized courses, or other
appropriate training courses as determ ned by the conmm ssion

Section 145. Subsection (1) and paragraph (b) of
subsection (3) of section 1004.51, Florida Statutes, are
amended to read:

1004.51 Community and Faith-based Organi zati ons
Initiative; Comrunity and Library Technol ogy Access
Par t ner shi p. - -

(1) CREATION.--There is created the Conmunity and
Fai t h-based Organi zations Initiative which shall be
admi ni stered by the Institute on Uban Policy and Commerce at
Florida Agricultural and Mechanical University and the
Communi ty and Li brary Technol ogy Access Partnership which
shall be administered by the Ofice of State Library,

Archi ves, and Records brvisten—of—tibrary—andtnfermation
Services of the Departnent of State.
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(3) AUTHORI ZED ACTIVITI ES. - -
(b) Authorized activities of the partnership.--The
Ofice of State Library, Archives, and Records brvistoen—of

ti-brary—and—+nformation Services of the Departnent of State

may conduct the following activities as part of the Community

and Li brary Technol ogy Access Partnershi p:

1. Provide funding for e-rate eligible public
libraries to provide technol ogy access and training to
communi ty and faith-based organi zati ons. Fundi ng provi ded
under this subparagraph nmust be for eligible public libraries
in distressed comunities in the state. The office divisioen
shall consult with the Institute on Urban Policy and Commerce
to identify such communities and to develop criteria to be
used in evaluating funding proposals. The office ¢ivision
shall coordinate with the institute to ensure that, to the
maxi num ext ent possible, the office divistoen and the institute
| everage their resources under the prograns authorized by this
section in order to focus efforts on addressing the nost
di stressed conmunities in the state. The office divisien shal
include a representative of the institute on a reviewteamto
eval uat e fundi ng proposal s under this subparagraph

2. Provide a nmethod of assessnent and outcone
neasurenent for e-rate eligible public libraries to assess
progress in closing the digital divide and in training for
i ndi viduals to succeed in the energing i nformati on econony.

Section 146. Subsection (2) of section 1004.52,

Fl orida Statutes, is anended to read:

1004.52 Community conputer access grant program --

(2) Subject to legislative appropriation, there is
created the Community Hi gh-Technol ogy | nvest ment Partnership
(CH P) programto assist distressed urban communities in
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securing conputers for access by youths between the ages of 5
years and 18 years who reside in these comunities. The
program shall be administered by the Institute on Urban Policy
and Commerce at Florida Agricultural and Mechanical University
pursuant to a performance-based contract with the Ofice of
State Library, Archives, and Records Brvistoen—eof—tibrary—and
trferrmation Services of the Departnment of State. The office
thi—vi-stort shall devel op perfornmance neasures, standards, and

sanctions for the program Perfornmance neasures nust include,
but are not limted to: the nunber of youths obtaining access
to conputers purchased under this program the nunber of hours
conputers are nade available to youths; and the nunber of
hours spent by youths on conputers purchased under this
program for educational purposes. The admi nistrative costs for
admi ni stration of this program cannot exceed 10 percent of the
anount appropriated to the office eivistoenr for the program

Section 147. Paragraph (a) of subsection (1) of
section 1004.94, Florida Statutes, is anended to read:

1004.94 Adult literacy.--

(1)(a) An adult, individualized literacy instruction
programis created for adults who possess literacy skills
bel ow the ninth grade | evel. The purpose of the programis to
provi de sel f-paced, conpetency-based, individualized tutori al
i nstruction. The conmi ssioner shall administer this section in
coordination with conmunity coll ege boards of trustees, |oca
school boards, and the Ofice of State Library, Archives, and

Recor ds brvistofr—ef—tibrary—and—tnfortation Services of the
Departnent of State.

Section 148. Paragraph (g) of subsection (1) of
section 1013.64, Florida Statutes, is anended to read:
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1013.64 Funds for conprehensive educational plant
needs; construction cost maxi muns for school district capita
projects.--Allocations fromthe Public Education Capital
Qutlay and Debt Service Trust Fund to the various boards for
capital outlay projects shall be determ ned as follows:

(1)

(g) When an existing educational plant is detern ned
to be unsatisfactory pursuant to the survey conducted under s.
1013. 31, the board may, by resolution, designate the plant as
a historic educational facility and may use funds generated
for renovation and renodeling pursuant to this section to
restore the facility for use by the board. The board shal
agree to pay renovation and renodeling costs in excess of
funds which such facility woul d have generated through the
depreciation fornmula in paragraph (a) had the facility been
determi ned to be satisfactory. The board shall further agree
that the plant shall continue to house students. The board nay
designate a plant as a historic educational facility only if
t he bHvisten—of—Historical—Resourees—oef—the Departnment of
State or the appropriate historic preservation board under
chapter 266 certifies that:

1. The plant is listed or determined eligible for
listing in the National Register of Hi storic Places pursuant
to the National H storic Preservation Act of 1966, as anended,
16 U.S.C. s. 470;

2. The plant is designated historic within a certified
| ocal district pursuant to s. 48(g)(3)(B)(ii) of the Interna
Revenue Code; or

3. The departnent eiwisterr or historic preservation
board otherwi se finds that the plant is historically
signi ficant.
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Section 149. Section 257.015, Florida Statutes, is
created to read
257.015 Definitions.--As used in this chapter, the

term

(1) "Departnent" neans the Departnent of State.

(2) "Secretary" neans the Secretary of State.

(3) "Director" neans the Program Director of the

Ofice of State Library, Archives, and Records Services.

(4) "State librarian" neans the position to which a

person is appoi nted by the secretary pursuant to s. 257.031 as

head of the Ofice of State Library, Archives, and Records

Servi ces.

Section 150. Sections 265.51, 265.52, 265.53, 265.54,
265. 55, and 265.56, Florida Statutes, are repeal ed.

Section 151. This act shall take effect July 1, 2004.

Rk S R R Rk Ik b S S IR Ik S kI R S I

SENATE SUMVARY

Reor gani zes the Departnent of State, abolishing divisions
as slUbunits of the departnent and providing fof offices
to serve as the PrlnC|paI policy and program devel opnent
unit. Conforns statutory tern1no|o?y o Such

reorgani zation. Revises certain duties of the departnent.
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