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Florida Senate - 2004 SB 1654

By Senator Bennett

21- 938A- 04
A bill to be entitled

An act relating to negligence actions; creating
S. 768.0706, F.S.; providing limtations on
premises liability for a person or organization
owning or controlling an interest in specified
commercial real property; creating a
presunption against liability; providing
conditions for the presunption; anmending s.
768.81, F.S.; redefining the term "negligence
cases" for the purpose of apportioning danages
in actions involving conparative fault to
i nclude actions for damages based upon the
comm ssion of an intentional tort; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 768.0706, Florida Statutes, is

created to read
768.0706 Limtation on prenises liability; business

ot her than a conveni ence busi ness. --

(1) If, as a matter of law, a judge deternines that at

| east six of the followi ng eight provisions of this section

are net, there shall be a presunption that a person or

organi zati on owning or controlling an interest in commercial

real property, other than a convenience store, has fulfilled

any duty to provide adequate security for invitees, guests,

and ot her nenbers of the public against any crimnal act that

occurs on the premses and that is conmmitted by a third party

who is not an enpl oyee or agent of the person or organi zation
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owning or controlling the interest in comercial rea

property:
(a) Signs are prominently posted in the parking | ot

and other public places on the prem ses indicating the hours

of normal busi ness operations and the general security

neasur es provided.

(b) The parking lot, public wal kways, and public

buil ding entrances and exits are illum nated at an intensity

of at least 2 foot-candles per square foot at 18 inches above

the surface of the ground, pavenent, or wal kway.

(c) Training in crine prevention, with a curricul um

approved by a local |aw enforcenent agency or the Departnent

of Legal Affairs, is provided to all nonmanagenent enpl oyees.

To satisfy the requirenents of this paragraph, an individua

enpl oyed on October 1, 2004, nust receive the training by

Cctober 1, 2005. Any ot her enpl oyee nust receive the training

within 120 days after enploynent. A person is not liable for

the ordinary negligence of an enpl oyee inplenenting the

approved curriculumif the enpl oyee has conpleted the

training. A state or |local |aw enforcenent agency is not

liable for the contents of an approved curricul um

(d) Security caneras are installed, naintained, and

noni t ored whi ch cover each public building entrance and exit

and at |east one-half of the parking | ot. Canmeras nust operate

during business hours and for at least 30 minutes after the

cl ose of busi ness.

(e) An energency call box linked to a | aw enforcenent

agency, a private security agency, or a security guard or

ot her agent on the prenises is nmmintained and available within

150 feet of any location in the parking |l ot or other public

pl ace on the prenises.
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(f) A licensed security guard is on duty at the tine

of the crimnal occurrence and is either nonitoring

surveillance canmeras or patrolling the prem ses with such

frequency that each area of the parking |lot and other public

pl aces on the prenises are observed by the guard at not nore

than 15-mi nute intervals.

(g) Fencing is installed and mai ntai ned which

surrounds the parking lot and buildings and limts pedestrian

entry onto the prenises from public wal kways.

(h) A public address systemis installed and

nmai nt ai ned which is capable of reaching all public places on

t he prenises.

(2) A person or organi zation owning or controlling an

interest in comercial real property, other than a conveni ence

busi ness, which is located in an enterprise zone desi gnhat ed

under s. 290.0065 is immune fromliability in connection with

any crimnal act that occurs on the prenises and that is

committed by a third party who is not an enpl oyee or agent of

t he person or organi zation owning or controlling the interest

in commercial property if the person or organi zati on conplies

with six or nore of the eight conditions described in

paragraphs (1)(a)-(h) and if the person or organi zati on does

not engage in gross negligence or intentional nisconduct that

permts or invites the conm ssion of the crininal act.

(3) For purposes of subsection (1) or subsection (2),

failure to inplenent six or nore of the neasures described in

par agraphs (1)(a)-(h) does not create a presunption of

liability.
Section 2. Subsection (4) of section 768.81, Florida
Statutes, is anended to read:
768.81 Conparative fault.--
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(4) APPLI CABI LI TY. - -

(a) This section applies to negligence cases. For
purposes of this section, "negligence cases" includes, but is
not linmted to, civil actions for danmages based upon theories
of negligence, strict liability, products liability,
prof essi onal nal practi ce whether couched in terns of contract
or tort, or breach of warranty and |ike theories, and
negl i gence actions for danages based upon an intentional tort,

including an intentional tort involving crimnal conduct. In

determ ning whether a case falls within the term"negligence
cases," the court shall |look to the substance of the action
and not the conclusory terns used by the parties.

(b) This section does not apply to any action brought
by any person to recover actual econonic danmages resulting
from pol | uti oni—to—any—acti-on—basetd—upor—an—intentiona—tort-
or to any cause of action as to which application of the
doctrine of joint and several liability is specifically
provi ded by chapter 403, chapter 498, chapter 517, chapter
542, or chapter 895.

Section 3. This act shall take effect October 1, 2004,
and applies to clainms filed on or after that date.
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SENATE SUMVARY

Provides Iimtations on premises liability for a person
or organi zation owning or controlling an interest in
commercial real propefty other than a conveni ence

busi ness. Creates a presunption against liability.

Provi des conditions for the presunption. Revises'the
definition of the term"negligence cases" for the purpose
of apportioning danages to i nclude actions for danages
based upon the conmm Ssion of an intentional tort.
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