Florida Senate - 2004 SB 1658

By Senator Diaz de la Portilla

36-812B- 04
1 A bill to be entitled
2 An act relating to public health services;
3 providing legislative intent with respect to
4 the licensure and regulation of facilities that
5 provide care for nedically fragile or
6 t echnol ogi cal | y dependent children; providing
7 definitions; providing requirenents for the
8 | icensure of subacute pediatric prescribed
9 extended alternative care centers; providing
10 for the licensing of such facilities by the
11 Agency for Health Care Admi nistration
12 providing crinminal sanctions; prescribing a
13 |icense fee; providing requirenents for
14 applicants for licensure; providing
15 requirenents for a licensee in adm nistering
16 and managi ng a SPPEAC center; requiring that
17 each center have an advi sory board; providing
18 for menbership on the advisory board; providing
19 requirenents for the admi ssion of a child to a
20 SPPEAC center; requiring each center to
21 mai ntain policies for child care; requiring
22 that a board-certified pediatrician serve as
23 the nedical director of a center; providing
24 requi renments for the nursing services provided
25 at a SPPEAC center; providing requirenents for
26 the qualifications and experience of nursing
27 personnel ; specifying the m ni mum
28 staff-to-child ratio for a center; providing
29 requirements for ancillary professional staff;
30 requiring that a SPPEAC center provide certain
31 educational services for children adnitted to
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the center; requiring in-service training for
center staff and famly nenbers of children
admtted to the center; requiring that the
center nmaintain certain nedical records;
requiring that a center have a conmittee to
conduct reviews for quality assurance;
providing requirenents for dietary services
provided at a center; providing requirenents
for the physical environnment of a SPPEAC
center; requiring that a center maintain
certain specified safety, nedical, and
ener gency equi prment; providing requirenents for
i nfection control; providing requirenents for
transportati on services provided by a center
requiring that a center conformto certain
m ni nrum ener gency standards; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Purpose.--It is the intent of the

Legislature to provide for the licensure and regul ati on of

subacute pediatric prescribed extended alternative care

facilities that provide transitional care for nedically

fragile or technol ogically dependent children on a short-term

basis of 90 days or less. It is the intent of the Legislature

to establish and enforce basic standards for SPPEAC centers in

order to assure that the centers provide the necessary

fam |ly-centered nedical, devel opnental, physiol ogical

nutritional, psychosocial, and fanily training services.
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Section 2. Definitions.--As used in this act, the
term

(1) "Adnministrator," "nmmnager," or "supervisor"

i ncl udes the manager, supervisor, and nenbers of the board of

directors and the officers of any firm partnershinp,

associ ation, or corporation with whomthe applicant nmay

contract to provide for the managenent or supervision of the
SPPEAC cent er
(2) "Advisory board" neans a group of health care

professionals and at | east one consuner approved by the SPPEAC

nedi cal and nursing directors to serve each SPPEAC center to

review policies, procedures, and |licensure requirenents and to

provide consultation to the admnistrators of the center

(3) "Agency" neans the Agency for Health Care

Adnmi ni strati on.

(4) "Ancillary services" include, but are not limted

to, speech therapy, occupational therapy, physical therapy,

soci al work, and devel opnental, chil dhood, and psychol ogi ca

servi ces.
(5) "Applicant" neans an individual applicant applying

for licensure or nenbers of a board of directors and the

officers of a firm partnership, association, or corporation

appl ying for licensure.

(6) "Basic services" includes, but is not limted to,

devel opnent, inplenentation, and nonitoring of a conprehensive

pl an of care, developed in conjunction with a child' s parent

or guardi an, which specifies the nedical, nursing,

psychosoci al, and devel opnental therapies required by the

nedically fragile or technologically dependent child served,

as well as the caregiver-training needs of the child' s parent

or guardi an.
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(7) "Executive director" or "owner" neans an

i ndi vidual who has general adninistrative charge of a SPPEAC

center.
(8) "Licensee" neans a facility that has been issued a

licence to operate as a SPPEAC center

(9) "Medical director" nmeans a physician who is

| i censed under chapter 458 or chapter 459, Florida Statutes,

who is certified by the Anerican Board of Pediatrics or the

Anerican Osteopathic Board of Pediatrics, and who serves as

the liaison between the SPPEAC and the nedical conmunity.

(10) "Medical records" neans the nedical records

nmai nt ai ned by a SPPEAC center in accordance with accepted

pr of essi onal standards and practices.

(11) "Medically fragile or technol ogi cally dependent

child" neans a child who, because of a nedical condition

requires continuous therapeutic interventions or skilled

nur si ng supervi si on

(12) "Nursing director" neans a registered nurse who

is licensed under chapter 464, Florida Statutes, and who is

responsi ble for providing continuous supervision of services

provi ded by a SPPEAC center and managi ng the daily nursing

services of the center

(13) "Plan of care" neans the conprehensive plan for

i npl erenting the nedical, nursing, psychosoci al

devel opnental, and education therapies provided by a SPPEAC

center.
(14) "Prenises" neans the buildings, beds, and

facilities located at the address of the |icensee.

(15) "Prescribing physician" nmeans the physician

| i censed under chapter 458 or chapter 459, Florida Statutes,

who signs the order adnitting a child to a SPPEAC center
4
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1 (16) "Primary physician" neans the physician |licensed

2 | under chapter 458 or chapter 459, Florida Statutes, who

3| mintains overall responsibility for a child s nedica

4 | mranagenent and who is available for consultation and

5| collaboration with the staff of the SPPEAC center

6 (17) "Quality assurance" neans the mandatory program

7| that all SPPEAC centers nust have to assure periodic review of
8 | nmedical records at |east annually and the deternination of the
9] quality and appropri ateness of care rendered by the center and
10 | changes required to effectuate that care.

11 (18) "Quality assurance conmittee" neans a group of

12 | health care professionals, such as physicians, registered

13 | nurses, licensed practical nurses, and therapists, and at

14 | | east one consuner approved by the SPPEAC board of directors
15| to serve each SPPEAC center by revi ewi ng SPPEAC nedi ca

16 | records and treatnent procedures and evaluating the quality of
17 | care provided to each child.

18 (19) "Acute care" neans a level of health care in

19 | which a patient is treated for a brief but severe episode of
20| illness for conditions that are the result of disease or
21 | trauma in addition to recovery from surgery.
22 (20) "Long-termcare" neans a provision of services,
23 | including health care, personal care, social services, and
24 | econom c assistance, delivered in a variety of settings for an
25 | extended period of tine.
26 (21) "Transitional care" nmeans a type of care that nay
27 | include rehabilitation services, specialized care for certain
28 | conditions or postsurgical care and ot her services associated
29 | with the transition between the hospital and hone. Children
30 | who are on these units and who have been hospitalized recently
31| have nore conplicated nedi cal needs. The goal of subacute care
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1|is to discharge children to their hones or to a | ower |evel of
2 [ care.

3 (22) "Subacute" neans the level of care which falls

4 | between acute care and chronic care or long-termcare.

5 (23) "Subacute pediatric prescribed extended

6| alternative care center" or "SPPEAC center" neans any buil ding
7| or other place, whether operated for profit or not, which

8 | provides basic services, as described in this act, to three or
9| nore nedically fragile or technol ogically dependent children
10 | who are not related to the owner or executive director hy

11| bl ood, marriage, or adoption and who require such services as
12 | determined by a physician or an advanced regi stered nurse

13 | practitioner. Infants and children considered for adnission to
14 | a SPPEAC center nust have a conplex nedical condition that

15| requires daily care, transitional care, or continual care. The
16 | prerequisite for adnmission is a prescription fromthe child's
17 | attendi ng physician or prinmary physician and consent of the
18 | child's parent or guardian

19 (24) "Transition" neans the |ink between acute care
20| and hone or long-term care.
21 Section 3. License required.--
22 (1) A person, firm association, partnership, or
23 | corporation nmay not directly or indirectly operate a SPPEAC
24 | center in this state without first applying for and receiving
25| a license fromthe agency to operate the facility. Any person
26 | firm association, partnership, or corporation that violates
27 | this subsection conmits a felony of the third degree,
28 | puni shable as provided in s. 775.082, s. 775.083, or s.
29 | 775. 084.
30 (2) Any person operating a facility in this state is
31| subject to the requirenents of this act.
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1 (3) An applicant for licensure nust subnit a separate
2| application for each building of a facility if the buildings
3| are located on separate prem ses.
4 (4) A SPPEAC |icensee nmay not operate a facility at a
5| capacity greater than the nunber of beds indicated on the face
6 | of the license.
7 (5) A license issued for the operation of a SPPEAC
8| center expires 1 year followi ng the date of issuance, unless
9 | sooner suspended or revoked. An applicant for |icense renewal
10 | nust conply with the provisions of this act.
11 (6) Another licensed entity that is a business or
12 | organi zation that provides a conpl enentary service or product
13| for the benefit of the SPPEAC client and his or her fanily may
14 | collocate with a SPPEAC center
15 Section 4. Licensure procedure. --
16 (1) Application for a license to operate a SPPEAC
17 | center nust be nmade on a form prescri bed by the agency and
18 | nust be subnitted to the agency under oath by the owner or
19 | adnini strator of the center
20 (2) Except for a county or nunicipality, each
21 | applicant nust subnit a license fee to the Agency for Health
22| Care Administration, along with the application for |licensure,
23| in an amount deternined by the agency to be sufficient to
24 | cover the agency's costs in carrying out its responsibilities
25| under this part. This |license fee may not be | ess than $500 or
26 | nore than $1, 200.
27 (3) Al information provided on the application forns,
28 | or by a request for additional information, nust be accurate
29 | and current at the tine of filing.
30
31

7
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2004 SB 1658
36-812B- 04
(4) An applicant for an initial |license to operate a

SPPEAC center shall subnit an application providing all of the

information required by the agency, which nust include:

(a) The nunber of beds for which the license is being

r equest ed.

(b) The nane of the SPPEAC center's adm ni strator
nmanager, executive director, or supervisor; the nane and

|icense nunber of the director of nursing and all other

currently enployed licensed personnel; and the nunber of

currently enpl oyed supportive personnel including, but not

limted to, respiratory technicians, certified nursing

assi stants, energency nedi cal technicians, and paranedics

havi ng responsi bility for any part of the care given to

clients.

(c) Alisting of the nunber of dietary, housekeepi ng,

nmai nt enance, and ot her personnel who are available on a daily

basi s.

(d) Certificates of approval fromthe |ocal zoning

authority indicating that the location of the facility

conforns to | ocal zoning ordi nances.

(e) Proof of financial ability to operate the facility

in accordance with the requirenents of this act, which nust be

docunented as fol | ows:

1. A projection of revenue and expenses for the first

12 nmont hs of operation, including a conversion of the

projection to a cash-flow analysis, a bal ance sheet as of the

begi nning of the reporting period, and a pro fornma bal ance

sheet as of the end of the reporting period. These docunents

nmust be prepared in accordance with generally accepted

accounting principl es;
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1 2. A copy of all deeds, contracts for sale, and

2 | | eases, whether existing or proposed, show ng that the

3| applicant is responsible for the operation of the facility;

4 3. A contingency plan that denonstrates the ability of
5] the applicant to handl e extraordi nary occurrences that would
6 | have a financial inpact, such as mmjor repairs, purchase of

7 | capital equipnent, or decrease in paid children's days. An

8| applicant neets this requirenent if necessary contingency

9| funds are guaranteed fromwithin the applicant's organi zati on
10 ) or fromproprietors, partners, or stockholders, or are

11 | evidenced as available fromcomitnents from | endi ng

12| institutions, a line of credit, a letter of credit, or simlar
13 | evidence. If the contingency funds are guaranteed by the

14 | applicant's organi zation, a proprietor, partners, or

15 | stockhol ders, the guarantors nust subnit a signed statenent

16 | that the required funds shall be nade avail abl e when

17 | necessary. The applicant nust have a positive cash fl ow

18 | i ncl udi ng contingency funding, for each of the first 12 nonths
19 | of operation and nust have a contingency plan for an anpunt
20| not less than 80 percent of the total expenses detailed in the
21 | operating budget for the first 12 nonths of operation. If a
22| line of credit exists, a letter fromthe lending institution
23 | nust be submitted which states:
24 a. The anount;
25 b. The terns and conditions;
26 c. The interest rate;
27 d. The repaynent schedul g;
28 e. The collateral
29 f. The guarantors; and
30 g. The bal ance available on the date of |icense
31| applicati on;
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4. The nanes of proprietors, partners, or stockhol ders

owning at least a 10-percent interest, and the officers of:

a. The applicant;

The | essor;

b
c. The nmmnagenent conpany; and
d The seller.

The financial information submitted by the applicant for

conpliance with requirenents for proof of financial ability

nmust be prepared in accordance with generally accepted

accounting principles. The financial information nust be

reviewed by the agency, and a decision shall be nade regarding

the applicant's financial ability to operate a SPPEAC center

All financial statenents, other then projections, nust be

certified as true and correct by a corporate officer, al

partners of a partnership, or an individual del egated by the

owner to do so, as appropriate.

(f) For new construction or new operations:

1. Certificates of zoning approval fromthe county or

the municipality if the facility is |ocated within nunicipa

limts; and
2. Proof of approval for occupancy.

(g) For a change of the |licensed operator, proof of

conpliance with applicable provisions of this act.

(h) Such additional related information that the

agency deternmines is necessary in order to act upon the

appl i cati on.

(5) An applicant for renewal of a license to operate a

SPPEAC facility nust subnit an application that includes:

(a) Al of the information required by paragraphs
(4)(a), (d), (e), and (f); and
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(b) The information required by paragraph (4)(b) for

each of the new personnel, if there has been a change of

admi ni strator, executive director, nmanager, supervisor

nedi cal director, director of nursing services, or any

| icensed nurse during the precedi ng year

(6) If the licensee of a facility seeks to increase

t he nunber of beds for which the facility is licensed, the

| i censee nust:

(a) Provide certificates of approval fromthe |oca

zoning authority indicating that the location of the facility

conforns to | ocal zoning ordinances as to capacity; and

(b) Subnit an application as required by subsection

(5) to nodify the license accordingly.

(7) Each applicant for a license to operate a

facility, whether for initial licensure or for renewal, and

the administrator, executive director, nmnager, Or Ssupervisor

of the facility nust:

(a) Be 18 years of age or ol der

(b) Be of good noral character; and

(c) Have not been convicted or found guilty,

regardl ess of adjudication, in any jurisdiction, of any fel ony

i nvolving fraud, enbezzl enent, fraudul ent conversion

m sappropriation of property, violence agai nst a person, or

noral turpitude.

(8) Docunentation for the agency show ng conpliance

Wi th subsection (7), whether for initial licensure or for

renewal, nust be submitted with the application and nust

i ncl ude:
(a) Three character references for the applicant and

for the administrator, executive director, nmnager, or
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supervisor of the facility, except on renewal if previously

provided to the departnent;

(b) The crimnal record, if any, of the applicant and

of the administrator, executive director, nmnager, or

supervi sor of the facility listing the court, the date of

conviction, the offense, and the penalty inposed for each

convi ction regardl ess of adjudication; and

(c) A copy of any injunctive or restrictive order or

federal or state administrative order relating to business

activity or health care services as a result of an action

brought by a public agency or departnent, including, wthout

limtation, an action affecting a licensee under chapter 391

Florida Statutes, which is currently in effect with respect to

the applicant or the adm nistrator, executive director

nmanager, or supervisor of the facility.

(9)(a) Each facility nust obtain and keep in force

liability insurance. Proof of liability insurance nust be

submitted at the tine of application. Liability insurance is

i nsurance against legal liability for death, injury, or

disability of any hunan being, or for damage to property, with

provision for nedical, hospital, and surgical benefits to the

i njured person, irrespective of the legal disability of the

i nsured, when issued as a part of a liability insurance

contract.

(b) Mnimumliability insurance coverage shall be at
| east $50, 000 per child for bodily injury and $150, 000 per
occurrence for the center, and $50,000 per child for bodily

injury and $150, 000 per occurrence for the vehicles if

transportati on services are provided by the center

Section 5. Admnistration and nmanagenent. - -

12

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2004 SB 1658
36-812B- 04

(1) The licensee of each SPPEAC center has full |ega

authority and responsibility for operating the facility.

Responsi bilities of the licensee include, but are not limted

to:

(a) Enploying or otherwi se arranging for the services

of personnel required to properly staff the center in

accordance with chapter 400, Florida Statutes, and this act;

(b) Adopting and nmaking public a statenent of the

children's rights in accordance with chapter 400, Florida

St at ut es;
(c) Making application for a license to operate the

center in accordance with chapter 400, Florida Statutes, and

this act;
(d) Providing equi pnent and supplies required to neet

t he basic needs of the children

(e) Ensuring that the center is operated in conpliance

with chapter 400, Florida Statutes, and this act;

(f) Ensuring that services identified as required to

neet the needs of the children are provided directly by center

personnel or secured from outside sources; and

(g) Ensuring that a copy of chapter 400, Florida

Statutes, a copy of the SPPEAC rul es adopted according to this

act, a nedical dictionary, the current year's copy of the

Aneri can Acadeny of Pediatrics Red Book, and the current

year's drug reference book are available in the center

(2) The licensee shall manage the center on a sound

financial basis and shall have the financial ability to

operate the facility in accordance with the requirenents of

this act. Aviolation of this standard i ncludes issuing bad

checks; failing to make tinely tax and payroll deposits; or

13
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failing to neet financial obligations for food, shelter, care,

and utilities when due.
(3) Each SPPEAC center shall be organized in
accordance with a witten table of organizati on which

describes the lines of authority and conmuni cati on down to the

child-care |l evel. The organi zati onal structure nust be

designed to ensure an integrated continuum of services to the

clients.
(4)(a) The licensee of each center shall designhate one

person as executive director who is responsi ble and

accountable for the overall nmanagenent of the center

(b) The center executive director shall designate, in

writing or per organizational chart, a person who is

responsi ble for operating the center when the executive

director is absent fromthe center for 24 hours or | onger

(c) Responsibhilities of the center executive director

i ncl ude, but are not limted to:

1. Miintaining or causing to be maintained the

following witten records and any other records required by

this act. The records nust be kept in a place, form and

systemordinarily enployed in acceptabl e nedi cal and busi ness

practices and nmust be available in the center for inspection

by the agency during nornmal business hours.

a. A census record that indicates the nunber of

children currently receiving services in the center

b. A record of all accidents or unusual incidents

i nvolving any child or staff nenber which caused, or had the

potential to cause, injury or harmto any person or property

within the center. Such records nust contain a clear

description of each accident or incident, the nanes of the

persons invol ved, a description of all nedical or other
14
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services provided to these persons, the nanmes of those who

provi ded such services, and the steps taken, if any, to

prevent recurrence of such accident or incidents in the

future;
c. A copy of current agreenents with third-party

provi ders;
d. A copy of current agreenents with each consultant

enpl oyed by the center and docunentation of each consultant's

visits and required witten, dated reports;

e. A personnel record, drug testing, and crimna

background check for each enpl oyee, including the enpl oyee's

current license or certificate nunber, as applicable; the

origi nal enpl oyment application and references furnished from

the nost recent health care enpl oyer and enpl oynent history

for the preceding 5 years; and a copy of all job perfornmance

eval uati ons; and

f. Fiscal records in accordance with subsection (5).

2. Ensuring the devel opnent and nmi ntenance of a

current job description for each enpl oyee.

3. Ensuring that each enployee is furnished with a

copy of witten personnel policies governing conditions of

enpl oynent, including the job description for the enpl oyee's

own position.

4. Ensuring that each enpl oyee receives at |east a

yearly witten job-performance evaluation that is di scussed

with the enpl oyee, notes job performance strengths and

weaknesses, and discusses plans to correct any weaknesses in

j ob perfornmance

5. Ensuring that each enpl oyee is assigned duties that

are consistent with the enployee's job description and with

15
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1| the enployee's | evel of education, preparation, and

2 | experi ence.

3 (5)(a) The licensee for each SPPEAC center shal

4 | maintain fiscal records in accordance with the requirenents of
5| this act.

6 (b) Each center shall use an accrual or cash system of
7 | accounting which reflects transactions of the business.

8 | Records and accounts of transactions, general |edgers, or

9 | di sbursenent journals nust be posted at |east quarterly and
10 | nust be avail able for review by the agency.

11 Section 6. Advisory board. --

12 (1) Each SPPEAC center nust have an advi sory board.
13 | Menbershi p on the advi sory board nust include, but need not be
14| linmted to:

15 (a) A physician who is fam liar wth SPPEAC servi ces;
16 (b) A registered nurse who has experience in the care
17 | of nedically fragile or technol ogically dependent children
18 (c) A developnentalist or child life specialist who
19 | has experience in the care of nedically fragile or

20 | technol ogically dependent children and their famli es;

21 (d) A social worker who has experience in the care of
22 | nedically fragile or technol ogically dependent children and
23| their famlies; and

24 (e) A consuner representative who is a parent or

25| guardian of a child placed in the SPPEAC center

26 (2) The advisory board shall:

27 (a) Review the policy and procedure conponents of the
28 | SPPEAC center to assure conformance with the standards for
29| licensure; and

30 (b) Provide consultation with respect to the

31| operational and programmtic conponents of the SPPEAC center

16
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Section 7. Adnm ssion, transfer, and di scharge
policies.--

(1) Each SPPEAC center nust have witten policies and

procedures governing the adm ssion, transfer, and di scharge of

chil dren.
(2) The admission of each child to a SPPEAC center
nmust be under the supervision of the center nursing director

or his or her designee, and nmust be in accordance with the

center's policies and procedures.
(3) Each child admtted to a SPPEAC center shall be
adnmi tted upon prescription of a prescribing physician and the

child shall remain under the care of the licensed prinmary

physician for the duration of his or her stay in the center
(4) Each child admitted to a SPPEAC center nust neet
at least the following criteria:

(a) The child nust be nedically fragile or

t echnol ogi cal | y dependent.

(b) The child may not, prior to adm ssion, present

significant risk of infection to other children or personnel

The nedical and nursing directors shall review, on a

case-by-case basis, any child who is suspected of having an

i nfectious di sease to determ ne whet her adnission is

appropri at e.

(c) The child nust be nedically stabilized and require

skilled nursing care or other interventions.

(5) If the child neets the criteria specified in

par agraphs (4)(a), (b), and (c), the nedical director or

nursing director of the SPPEAC center shall inplenment a

preadm ssion plan that delineates services to be provided and

appropriate sources for such services.

17
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1 (a) If the child is hospitalized at the tine of

2| referral, preadnission planning nust include the participation
3] of the child' s parent or guardi an and rel evant nedi cal

4 | nursing, social services, and devel opnental staff to assure

5] that the hospital's discharge plans will be inpl enented

6| following the child s placenent in the SPPEAC center

7 (b) A consent form outlining the purpose of a SPPEAC
8| center, famly responsibilities, authorized treatnent,

9| appropriate release of liability, and energency di sposition
10 | pl ans nust be signed by the parent or guardi an and wi tnessed
11| before the child is admtted to a SPPEAC center. The parent or
12 | guardi an shall be provided a copy of the consent form

13| Confidentiality of SPPEAC records shall be maintained in

14 | accordance with section 456. 057, Florida Statutes.

15 Section 8. Child care policies.--

16 (1) Each SPPEAC center shall devel op, inplenent, and
17 | maintain witten policies and procedures governing all child
18 | care and related nedical services or other services provided.
19 (2) A group of professional staff fromthe SPPEAC

20| center shall develop and maintain child care policies and

21 | procedures. The group shall include the nmedical director or
22 | nedi cal consultant, the center adm nistrator or executive

23 | director, and the director of nursing services. Al child care
24 | policies and procedures nmust be reviewed annually and revi sed
25| as needed.

26 (3) The child care policies and procedures devel oped
27 | shall, at a mininum ensure client care in conpliance with

28 | chapter 400, Florida Statutes, and the standards contained in
29 | this act.

30

31
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1 Section 9. Medical director.--A board-certified

2| pediatrician shall serve as the nedical director for a SPPEAC
3| center. Responsibilities of the nedical director include:

4 (1) Periodically reviewing services in order to assure
5| acceptable levels of quality;

6 (2) Mintaining a liaison with the nedical community;
7 (3) Advising center personnel of the devel opnent of

8 | new progranms and nodifications of existing prograns;

9 (4) Ensuring that nedical consultation will be

10 | available in the event of the nedical director's absence;

11 (5) Serving on conmmittees as defined and required by
12 | the center's policies;

13 (6) Consulting with the center's executive director on
14 ) the health status of facility personnel

15 (7) Reviewing reports of all accidents or unusua

16 | incidents occurring on the prenmises and identifying to the

17 | center's executive director hazards to health and safety; and
18 (8) Ensuring the devel opnent of a policy and procedure
19 | for delivering energency services and regul ar services when a
20| child's attendi ng physician or designated alternate is not

21 | avail abl e.

22 Section 10. Nursing services.--

23 (1) A registered nurse shall serve full-tine as the

24 | director of nursing at each SPPEAC center. The director of

25 | nursing nust:

26 (a) Hold a baccal aureate degree in nursing;

27 (b) Be licensed in this state as a regi stered nurse;
28 (c) Have a current healthcare provider basic life

29 | support biennial certification

30

31
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(d) Have successfully conpleted a certification course

in pediatric basic cardiac |ife support and advanced cardi ac

life support, with biennial recertification; and

(e) Have at least 2 years of experience in genera

pediatric care, including at | east 6 nonths of experience in

pediatric acute care during the previous 5 years.

(2) The director of nursing is responsible for the

daily nursing operations of the SPPEAC center, including:

(a) Ensuring that qualified personnel and ancillary

services are avail able as necessary to assure the health,

safety, and proper care of children; and

(b) Ensuring that policies and procedures to contro

infection are included in the center's policy nanual

(3)(a) Each SPPEAC center nust have a m ni num of one

full-tine equival ent registered nurse and one full-tine

equi val ent respiratory therapist on site at all tines.

(b) A registered nurse nust:

1. Hold an associate degree in nursing at a m ni mum

2. Be licensed in this state as a regi stered nurse;

3. Have successfully conpleted a preceptor programin

pediatric specialty care; and

4. Recei ve biennial certification in healthcare

provider basic life support, pediatric basic cardiac life

support, and pediatric advanced life support.

(c) Alicensed respiratory therapi st nust:

1. Be licensed in this state as a |icensed respiratory

t her api st ;
2. Have successfully conpleted a 3-nmonth preceptor

programin pediatric nursing, which includes experience in

caring for acutely ill or chronically ill children; and

20
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1 3. Receive biennial certification in healthcare

2| provider basic life support, pediatric basic cardiac life

3 | support, and pediatric advanced |ife support.

4 (d) A licensed practical nurse nust:

5 1. Be licensed in this state as a practical nurse

6 2. Have successfully conpleted a 3-nmonth preceptor

7] programin pediatric nursing, including experience in caring
8| for acutely ill or chronically ill children; and

9 3. Receive biennial certification in healthcare

10 | provider basic life support, pediatric basic cardiac life

11 | support, and pediatric advanced |ife support.

12 (e) The registered nurses, licensed practical nurses,
13| and respiratory therapi sts of a SPPEAC center are responsible
14 | for:

15 1. Providing nursing interventions, providing

16 | educational services to increase the famly's confidence and
17 | conpetence in caring for the child with special needs,

18 | providing assistance to facilitate coping with the effects of
19 | chronic illness on the child and fam |y, supporting effective
20 | rel ationshi ps anong siblings and the ill child, and providing
21| interventions to foster nornal devel opnment and psychosoci al
22 | adaptati on;
23 2. Possessing knowl edge of the availability of and
24 | requirenents for accessing community resources; and
25 3. Fostering and nmintaining a collaborative
26 | relationship with the interdisciplinary health team An
27 | interdisciplinary health teamis a group of health care
28 | professionals consisting of an occupational therapist, a
29 | physi cal therapist, a speech therapist, and a physician
30 (4)(a) |If nursing assistants, energency nedica
31| technicians, and paranedics are used to augnent |icensed nurse
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1| staff, each nursing assistant, energency nedical technician

2 | and paranedi ¢ nust:

3 1. Be certified as a nursing assistant, energency

4 | nedi cal technician, or paranedic;

5 2. Have successfully conpleted a 3-nmonth preceptor

6| programin caring for infants and toddl ers;

7 3. Provide references docunenting his or her skill in
8| caring for infants and children; and

9 4. Receive certification every 2 years in basic

10| cardiac |ife support.

11 (b) Each nursing assistant, energency nedica

12 | technician, and paranedi ¢ nust work under the supervision of a
13| licensed nurse and may provide direct care to children in the
14 | SPPEAC center.

15 (5) At least three staff nmenbers, including at |east
16 | one respiratory therapi st, one registered nurse, and one

17 | other, nmust be on duty at all tines and at | east one staff

18 | nenber per three children nmust be on duty at all tines. As

19 | used in this subsection, the term"other" nmeans a nursing
20 | assistant, an energency nedical technician, a paranedic, a
21 | certified respiratory therapist, or a respiratory therapi st
22 | technician. Total staffing for nursing services shall be, at a
23| minimum in the follow ng rati os:
24 (a) One to three children - one registered nurse and
25| one ot her.
26 (b) Four to six children - one registered nurse and
27 | two ot hers.
28 (c) Seven to nine children - one registered nurse, one
29 | licensed practical nurse, and one other
30
31
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(d) Ten to 12 children - two registered nurses, and

two others; or one registered nurse, two |licensed practica

nurses, and one ot her

(e) Thirteen to 15 children - two regi stered nurses,

one licensed practical nurse, and two ot hers.

(f) Sixteen to 18 children - two registered nurses,

two licensed practical nurses, and two ot hers.

(g) Nineteen to 21 children - two registered nurses,

three licensed practical nurses, and two others.

(h) Twenty-two to 24 children - three registered

nurses, two |icensed practical nurses, and three others.

(i) Twenty-five children to 28 children - three

regi stered nurses, three licensed practical nurses, and three

ot hers.
(j) Twenty-nine to 32 children - four registered

nurses, three licensed practical nurses, and four others.

(k) For every one to eight additional children - one

regi stered nurse, one licensed practical nurse, and one other
will be added to the staff.
Section 11. Ancillary professional staffing

st andar ds. - - Each SPPEAC center shall have avail abl e on at

| east a consulting basis:

(1) A child devel opnent specialist who shall

(a) Serve as a resource for SPPEAC center staff and

parents of children served; and

(b) Evaluate the devel opnental status of children

usi ng standardi zed and nonst andardi zed procedur es.

(2) Achild life specialist who has a baccal aureate

degree in child life, early chil dhood education, or a related

field, and at least 1 year of experience in planning and

23
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i mpl enenti ng devel opnental stinulation progranms for children

The child life specialist shall

(a) Plan and conduct individualized child devel opnent

and play prograns; and

(b) Serve as a resource for SPPEAC center staff and

parents of children served.

(3) An occupational therapist who is |licensed under

chapter 468, Florida Statutes, is registered with the Anerican

Cccupational Therapy Associ ation, and has at |east 1 year of

experience in evaluating and planning treatnent for children

wi th neuronuscul ar and devel opnental needs. The occupati onal

t herapi st shall:

(a) Evaluate a child following referral by a physician

to determ ne neuronuscul ar status, devel opnental |evel,

perceptual notor functioning, need for adaptive equi pnent or

appl i ances, abilities for self-care, and the plan of care;

(b) Design and inplenent a therapeutic programto neet

t he basic needs of each individual child;

(c) Maintain records docunenting a child's therapy

program and progress; and

(d) Serve as a resource for SPPEAC center staff.

(4) A physical therapist who is |icensed under chapter

468, Florida Statutes, is a graduate of a program approved by

the Anerican Physical Therapy Association, and has at least 1

year of experience in evaluating and designing therapeutic

prograns for children with devel opnental disabilities. The

physi cal therapist shall

(a) Evaluate a child referred by a physician to

determine the child' s neuronuscul ar status, including the

child' s devel opnental |evel, gait, posture, and necessary

adapti ve equi pnent;

24
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(b) Design and inplenent a therapeutic programto neet

t he needs of each individual child;

(c) Maintain records docunenting a child's therapy

program and progress, as approved by the attendi ng physician

and
(d) Serve as a resource for SPPEAC center staff and

parents of children served.

(5) A speech pathol ogist who is certified by the

Aneri can Speech, Hearing, and Language Associ ation and has at

| east 1 year of experience in evaluating and treating children

at risk for, or experiencing problens with, comunications

skills. The speech pathol ogi st shall

(a) Performevaluations, including evaluation of a

child' s prespeech, feeding, respiration, |anguage, speech

communi cation, and play, using formal and infornmal tests and

observati ons;

(b) Design and inpl enent individualized therapeutic

prograns for each child, including recomendati ons for

comuni cati on devi ces;

(c) Maintain records docunmenting the child' s therapy

prograns and progress; and

(d) Serve as a resource for SPPEAC center staff and

parents of children served.

(6) A respiratory therapist who shall:

(a) Evaluate a child following referral by a

physi cian, including an evaluation of the child's respiratory

condi ti on;
(b) Performdiagnostic nonitoring;

(c) Deliver aerosolized nedications, bronchial hygiene

t herapy, chest physi ot herapy, pul nonary | ung-expansion

t herapy, and oxygen therapy;

25
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(d) NMonitor ventil ator-dependent children

(e) Maintain records docunenting a child' s therapy

prograns and progress; and

(f) Serve as a resource for SPPEAC center staff and

parents of children served.

(7) A social worker who is licensed under chapter 490,

Florida Statutes, or chapter 491, Florida Statutes; holds a

master's degree in social work; and has at |east 1 year of

experience in assessing, counseling, and planning

interventions for children and their fanmilies or guardians.

The soci al worker shall:

(a) Conduct fanmily psychosocial assessnents, as

requested by the nedical or nursing director

(b) Provide counseling, including enotional support

and grief resolution, as requested by the nedical or nursing

director or fanmly;

(c) Performfanily advocacy and coordi nate SPPEAC

services with community resources

(d) Maintain records docunenting social -work

i ntervention;

(e) Conduct hone visits and hone eval uati ons, as

requested by the nedical director or nursing director; and

(f) Serve as a resource for SPPEAC center staff and

parents of children served.

(8) A licensed psychol ogi st who has a doctoral degree

in child-devel opnent counseling, psychology, or a rel ated

field and at | east 1 year of experience in evaluating and

nmanagi ng children. The |licensed psychol ogi st nust be avail abl e

to the center as a consultant.

26

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 1658
36-812B- 04

1 (9) Adietitian who is registered with the Aneri can

2| Dietetic Association. The dietitian nust be available to the
3| center as a consultant.

4 Section 12. Educational services.--Each SPPEAC center
5] shall develop a cooperative programw th the | ocal schoo

6 | systemto provide a pl anned educati onal program appropriate to
7 | neet the needs of the individual child, or to provide a

8 | board-certified instructor and pl anned educati onal program

9| appropriate to neet the basic needs of the individual child.
10 Section 13. In-service training for all caregivers.--
11 (1) Each SPPEAC center shall devel op a conprehensive
12 | training programthat is available to all caregivers and

13 | i ncl udes:

14 (a) In-service training for all fanm |y nenbers; and
15 (b) Quarterly staff-devel opnment prograns, appropriate
16 | to the category of personnel for which the prograns are

17 | conducted, for the purpose of maintaining quality patient

18 [ care.

19 (2) Al staff-devel opnent prograns nust be docunent ed.
20 (3) Each new enpl oyee nust participate in orientation
21| to acquaint the enployee with the phil osophy, organi zation
22 | program practices, and goals of the SPPEAC center
23 (4 At the tine of the child s placenent in the SPPEAC
24 | center, the center shall provide a conprehensive orientation
25| to acquaint all fanmily nenbers with the phil osophy and
26 | services of the center
27 Section 14. Medical records.--A nedical record shal
28 | be mai ntained for each child. The nedical records nust
29 | contain:
30 (1) Al details of the referral, adnmission
31| correspondence, and papers concerning the child. Entries in
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1| the nedical record nust be in ink and signed by authorized

2 | personnel and incl ude:

3 (a) Oders of the physician

4 (b) Flow chart of nedications and treatnents

5| adm ni st er ed;

6 (c) Concise, accurate information and initial ed case

7 | notes reflecting progress toward pl an-of-care goals and the

8| child s progress or reasons for |ack of progress;

9 (d) Docunentation of nutritional nmanagenent and

10 | special diets, as appropriate; and

11 (e) Docunentation of physical, occupational, speech

12 | and ot her special therapies.

13 (2) An individualized plan of care devel oped within 10
14 | worki ng days after adm ssion and revised to include

15 | reconmended changes in the therapeutic plans. The di sposition
16 | to be followed in the event of energency situations nust be
17 | specified in the plan of care.

18 (3) The nedical history, including allergies and

19 | speci al precautions.
20 (4) The inmuni zation record.
21 (5) The quarterly review of the plan of care, which is
22 | perfornmed in consultation with other professionals involved in
23 | the child's care
24 (6) A discharge order witten by the prinmary
25 | physi cian. The di scharge order nust be docunented and entered
26 | in the child s record. A discharge summary that includes the
27 | reason for discharge nust al so be incl uded.
28 Section 15. Quality assurance conmmittee.--A | SPPEAC
29 | centers nust have a quality assurance program and conduct
30| quarterly reviews of the SPPEAC center's nedical records for
31
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at least half of the children served by the SPPEAC center at
the time of the review

(1) The quality assurance review shall be conducted by

two nmenbers of the quality assurance committee. The

responsibilities for conducting quality assurance revi ew shall

rotate anong the nenbers of the quality assurance conmittee

nenbers at least annually. Wthin 15 working days after its

review, the quality assurance comittee shall furnish copies

of its report to the nedical and nursing directors of the
SPPEAC cent er
(2)(a) Each quarterly quality assurance revi ew nmust

i ncl ude:
1. Areviewof the goals in each child's plan of care

2. Areview of the steps, process, and success in

achi eving the goals; and

3. ldentification of goals not being achi eved as

expected, reasons for |ack of achievenent, and plans to

pronmote achi evenent of goal s.

(b) Evidence that the plan of care has been revised to

accommpdate the findings of a quality assurance report shal

be forwarded to the quality assurance committee within 10

wor ki ng days after receipt of the report by the quality

assurance conmittee.

(c) Inplenentation of the revisions to the plan of

care nust be docunented on the child' s nedical record

(3) The quality assurance conmittee shall also

ascertain the presence of the foll ow ng docunents in each

child's nedical record:

(a) A properly executed consent form

(b) A nedical history for the child, including

notations fromvisits to health care providers; and
29
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(c) Inmunization records, docunentation of allergies,

and speci al precautions.

Section 16. Dietary services.--Aregistered dietitian

shal |l be available for consultation regarding the nutritiona

needs and special diets of individual children. If food is

prepared onsite, the center is subject to routine inspections

by the Departnent of Health and nust conformto food service

standards for child care facilities adopted by the Departnent
of Health.
Section 17. Physical environnent.--The SPPEAC center's

physi cal location and building nust conply with at |east the

foll owi ng m ni numrequirenents:

(1) Each facility licensed as a SPPEAC center nust be

able to accommpdate at least three nedically fragile or

t echnol ogi cal | y dependent children

(2) Specifications for a SPPEAC center include:

(a) Conpliance with part V of chapter 553, Florida

Statutes, for accessibility of public buildings for

handi capped persons; and

(b) Adequate parking for staff and fanmilies to conply

with applicable | ocal zoning requirenents.

(3) Requirenents for building space all ocation

i ncl ude:
(a) An isolation roomwith anteroom a private

bat hroom wi th shower or raised tub, and an individual air

condi tioning and heating unit.

(b) A dining area | arge enough to accommopdate at | east

two-thirds of facility popul ation at one tine.

(c) A kitchen area that includes standard kitchen

equi pnent of stove, oven, refrigerator, dishwasher, and doubl e

sink with di sposal

30
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(d) An indoor play area, including acconmpdati ons for

nobi | e and nonnobil e chil dren

(e) An outdoor play area, fenced and free of safety

hazards, with appropriate playground equi pnent and toys.

(f) Sleep roons that conply with the foll ow ng

requi rements:

1. One appropriate bed or crib assigned per child;

2. A maxi mum of three children assigned to each sl eep

room.

3. A nmninmmof 28 square feet per child;

4. Hanging cl oset space with drawers;

5. Direct access to a bathroomwith shower or standard
t ub;

6. A changing area with sink; and

7. Adequate seating with a m ni num of one chair per
chil d.

(g) A laundry roomw th washer and dryer or daily

| i nen service

(h) A business office.

(i) Achildren's bathroomin the conmbn area which has

one toilet, one basin, and one standard bat htub or shower.

(j) An adult bathroomthat has one toil et and one

basi n.
(k) A staff |ounge that includes:

1. A bathroom wth one toilet, one basin, and one

shower stall with private changing area per 15 staff nenbers;

and
2. Secure |lockers for personal itens.

(1) A nurses station and nedication area that includes

a | ocked cabi net and energency Kkit.
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(m An education room including one area within this

room desi gnated for children 0-2 years of age.

(n) A gymasiumarea for therapies, with a m ni nrum of

one private speech room

Section 18. Furniture and |inens. --Each SPPEAC center

nmust provide an appropriate mx of cribs, beds, highchairs,

i nfant seats, and changing tables to neet the needs of the

children being served. Al provided itens nust be nmintai ned

in a safe and sanitary condition. A mininmumof one bed or crib

per child is required, which nay not be occupied by nore than

one child at a tinme. Linens nust be changed and mattresses

sanitized before use by another child.

Section 19. Equi pnent.--Each SPPEAC center shal
provide safety, nedical, and energency equi pnent as descri bed

in this section. Al equi prment nust be maintained in a safe,

usabl e, and sanitary condition

(1) The following itens of safety equi pnent nust be

avail abl e on the prenises:

(a) Extinguishers, alarns, and snpbke detectors, as
required by the Life Safety Code, NFPA-101, 1985 edition

(b) Circuit interrupters;

(c) Flush door openers;

(d) Child-proof safety |latches on closets and

cabi net s;

(e) Safety straps on all highchairs, sw ngs, and

i nfant seats;

(f) Locks on specific storage cabi nets;

(g) Bunper pads on infant cribs; and

(h) Covers for electric outlets.

(2) The following itens of nedical equi pnent nust be

avail abl e on the prenises:
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1 (a) Suction nmachines - one per child requiring daily

2 | suctioning, plus one suction machi ne for energency use;

3 (b) Lockable narcotics cabinet;

4 (c) Mechanical percussors and hand percussors as

5| prescri bed;

6 (d) Oxygen in two portable tanks, or piped in with

7 | appropriate tubing, pediatric nmanual resuscitation, and masks
8| for faces and tracheostoni es;

9 (e) Ventilator with provision for nixing gases to

10 | provide prescribed oxygen concentration as specifically

11 | prescribed or to be used as a back-up unit when a

12 | ventil ator-dependent child is in the center

13 (f) Thernoneters, excluding glass thernoneters;

14 (g) Sphygnonanoneters, stethoscopes, o0steoscopes, and
15 | opht hal noscopes; and

16 (h) Supplies of disposabl e equi pnent as needed.

17 (3) The following itens of energency equi pnent and

18 | supplies nust be avail able on the prenises:

19 (a) An energency power-generator system w th adequate
20 | generating power to maintain nedical equipnent in the center
21| in case of power failure.
22 (b) Basic energency equi prent, including:
23 1. Airways, in a range of appropriate pediatric sizes;
24 2. Suction catheters, in a range of appropriate
25 | pediatric sizes;
26 3. Pediatric manual resuscitator, self-inflating, with
27 | premi e, infant, and pediatric masks;
28 4. | nfant oxygen nasks;
29 5. Child oxygen masks;
30 6. Oxygen regulator with m st bottle and heating
31| el enent;
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7. Flashlight with extra batteries in each room

8. Stethoscope;

9. Feeding tubes in a range of appropriate pediatric
si zes;

10. Disposable plastic syringes and needles in a range

of appropriate pediatric sizes;

11. Intravenous catheter, angi o-catheter, and scalp

vein needles in a range of appropriate pediatric sizes;

12. Tourniquets; arnboards in prenme, infant, and

child sizes; and adhesive tape of various sizes;

13. Two-way stopcocks;

14. One electrical-outlet adapter for three-prong

outlets; and

15. Antiseptic preps and al cohol preps.

(c) Basic drugs and sol utions, including:

1. Epinephrine anpules, two each of 1:1,000 and
1:10, 000;
2. Dextrose in 25-percent solution and 50- percent

sol uti on;

3. |lpecac, one 30cc bhottle;

4. Sterile water, two vials;

5. Nornml saline, two vials;

6. Dextrose 5 percent in water, one 500cc bag; and

7. Dextrose 5 percent in Lactated Ringer's, two 500cc
bags..

(4) Energency equi pnent nust be checked daily for

expi ration, contam nation, or damage, and a | og nust be

nmai nt ai ned and si gned every day by the nurse responsible for

verifying the exani ning of energency equi pnent.

Section 20. I nfection control . --
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1 (1) Each SPPEAC center nust have an isolation room

2| with a patient nonitoring systemfor observing the child.

3 (2) Isolation procedures nust be used to prevent

4| cross-infections.

5 (3) Al cribs and beds nust be |l abeled with the

6| individual child s nane. Linens nay be renoved fromcribs only
7 | for | aundering purposes.

8 (4) Bed linens nust be changed at | east every 2 days.
9 (5) Antimicrobial soap and di sposabl e paper towels

10 | nust be provided at each sink

11 (6) Children suspected of having a communi cabl e

12 | di sease that may be transmtted through casual contact, as

13 | deternmined by the facility's nedical director, nust be

14 | isolated and the parents notified of the condition. Isolation
15| nust be continued until a physician determ nes comunicability
16 | has passed.

17 (7) SPPEAC center staff nenbers suspected of having a
18 | conmruni cabl e di sease nmay not return to the SPPEAC center unti
19 | the signs and synptons that relate to the communi cabl e di sease
20| are no longer present, as evidenced by a witten statenent

21| from a physician.

22 Section 21. Transportation services.--If

23 | transportation is provided by a SPPEAC center and prescribed
24 | by the prinmary physician, a procedure delineating personne

25| and equi pnent to acconpany the child nust be included in the
26 | procedure nanual of the SPPEAC center

27 Section 22. Energency procedures. --

28 (1) Each SPPEAC center shall conformto the m ni mum
29 | standards for child care facilities adopted by the State Fire
30 | Marshal and shall be inspected annually by a certified fire
31
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1| inspector. The center nust maintain a copy of the current

2| annual fire inspection report at the center

3 (2) The center nust have a working tel ephone that is

4] not |ocked and that is not a pay tel ephone.

5 (3) Energency tel ephone nunbers nust be posted on or
6|]inthe imediate vicinity of all tel ephones.

7 (4) Each center nust have an energency power-gener ator
8| systemwi th adequate generating power to maintain nedica

9| equipnent in the center in case of power failure. The

10 | erergency generator nust be tested every 30 days and

11 | satisfactory nechani cal operation nust be docunented on a | og
12 | desi gned for that purpose.

13 (5) Energency transportation of a child nust be

14 | perforned by a |licensed energency nedi cal services provider
15| with a SPPEAC center staff nenber acconpanying the child.

16 (6) Facility staff may withhold or w thdraw

17 | cardi opul nonary resuscitation if presented with an order not
18 | to resuscitate executed pursuant to s. 401.45. Facility staff
19 ) and facilities are not subject to crimnal prosecution or
20| civil liability and are not considered to have engaged in
21 | negligent or unprofessional conduct for w thhol ding or
22 | wi thdrawi ng cardi opul nonary resuscitation pursuant to such an
23 | order and rul es adopted by the agency. The absence of an order
24 | not to resuscitate executed pursuant to s. 401.45 does not
25 | preclude a physician fromwi thhol ding or w thdraw ng
26 | cardi opul nonary resuscitation as otherwi se pernmitted by | aw.
27 Section 23. This act shall take effect upon beconming a
28 | | aw.
29
30
31
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2 SENATE SUVMMARY

3 Requires the A?ency for Health Care Adm nistration to
I 1 cense subacute pediatric prescribed extended ]

4 alternative care centers that provide care for nedically
fragile or technol ogically dependent children. Specifies

5 requi rements for obftaining and maintaining such a
license. Provides requirenents for the professional staff

6 enplpyed by a SPPEAC center. Provides requirenents for
qual ity assurance for a center. Specifies m ninmm

7 equi pnent _and suPplles that nust be nmaintained by a

8 center. (See bill for details.)
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