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SENATE AMENDVENT
Bill No. CS for CS for CS for SB 1680
Amendment No.  Barcode 712374

CHAMBER ACTI ON
Senat e House

WY 2R
04/ 23/ 2004 01: 14 PM

Senat or Saunders noved the fol |l owi ng amendnent :

Senate Amendnent (with title anendnent)
On page 327, line 13, through
page 345, line 11, delete those lines

and insert:

Section 172. FEffective July 1, 2004, subsections (3)
and (4) of section 400.9905, FHorida Statutes, are anended,
and subsections (5) and (6) are added to that section, to
read:

400. 9905 Definitions.--

(3) "dinic" neans an entity at which health care
services are provided to individuals and which tenders charges

for reinbursement for such services, including a nobile clinic

and a portable equipnent provider. For purposes of this part,

the termdoes not include and the |icensure requirenents of
this part do not apply to:
(a) Entities licensed or registered by the state and

providing only health care services within the scope of

services authorized under their respective |licenses granted
1
4:31 PM 04/22/ 04 s1680. hc37.rg




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CS for CS for SB 1680
Amendrment No. _ Barcode 712374

under s. 383.30, chapter 390, chapter 394, chapter 395,

chapter 397, this chapter except part X1, chapter 463,

chapter 465, chapter 466, chapter 478, part | of chapter 483
chapter—4806, chapter 484, er chapter 651, end-stage rena

di sease providers authorized under 42 CF.R part 405, subpart

U_or providers certified under 42 CF.R part 485, subpart B

or H
(b) Entities that own, directly or indirectly,

entities licensed or registered by the state and providi ng

only health care services within the scope of services

aut hori zed pursuant to their respective |licenses granted under

s. 383.30, chapter 390, chapter 394, chapter 395, chapter 397,

this chapter except part X 11, chapter 463, chapter 465,
chapter 466, chapter 478, part | of chapter 483 ehapter—480,

chapter 484, er chapter 651, end-stage renal disease providers

aut hori zed under 42 CF.R part 405, subpart U, or providers
certified under 42 CF. R part 485, subpart B or H

(c) Entities that are owned, directly or indirectly,

by an entity licensed or registered by the state and providing

only health care services within the scope of services

aut hori zed pursuant to their respective |licenses granted under

s. 383.30, chapter 390, chapter 394, chapter 395, chapter 397,
this chapter except part XIIl, chapter 463, chapter 465,
chapter 466, chapter 478, part | of chapter 483 ehapter—480,

chapter 484, or chapter 651, end-stage renal disease providers

aut horized under 42 CF. R part 405, subpart U, or providers
certified under 42 CE. R part 485, subpart B or H

(d) Entities that are under common ownership, directly
or indirectly, with an entity licensed or registered by the

state and providing only health care services within the scope

of services authorized pursuant to their respective |icenses
2
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granted under s. 383.30, chapter 390, chapter 394, chapter

395, chapter 397, this chapter except part XiII, chapter 463,

chapter 465, chapter 466, chapter 478, part | of chapter 483
chapter—4806, chapter 484, er chapter 651, end-stage rena

di sease providers authorized under 42 CF.R part 405, subpart

U_or providers certified under 42 CF.R part 485, subpart B

or H
(e) An entity that is exenpt fromfederal taxation

under 26 U.S.C. s. 501(c)(3) or s. 501 (c)(4). and any

community college or university clinic,_ or any entity owied or

operated by federal or state governnent, including agencies,

subdi vi sions, or nunicipalities thereof.

(f) A sole proprietorship, group practice
partnership, or corporation that provides health care services
by licensed health care practitioners under chapter 457,
chapter 458, chapter 459, chapter 460, chapter 461, chapter
462, chapter—463—~chapter—466,- chapter 467, chapter 480
chapter—484, chapter 486, chapter 490, chapter 491, or part |
part 111, part X part X 11, or part XV of chapter 468, or s.
464. 012, which are wholly owned by one or nore & |icensed

health care practitioners set forth in this paragraph

practit+oner, or the licensed health care practitioner and the
spouse, parent, or child of a licensed health care
practitioner, so long as one of the owners who is a |icensed
health care practitioner is supervising the services perfornmnmed
therein and is legally responsible for the entity's conpliance
with all federal and state | aws. However, a health care
practitioner may not supervise services beyond the scope of

the practitioner's license, except that, for the purposes of

this act, a clinic owed by a |licensee specified in s.

456. 053(3) (b) which provides only services authorized pursuant
3
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to s. 456.053(3)(b) may be supervised by a |licensee specified
in s.456.053(3)(hb).

(g) dinical facilities affiliated with an accredited

nmedi cal school at which training is provided for nedica
students, residents, or fell ows.

(h) Entities that provide only oncol ogy or radiation

t herapy services by physicians licensed under chapter 458 or

459.

(4) "Medical director” neans a physician who is
enpl oyed or under contract with a clinic and who nai ntains a
full and unencunbered physician |license in accordance with
chapter 458, chapter 459, chapter 460, or chapter 461

However, if the clinic does not provide services pursuant to

the respective physician practices acts listed in this

subsection, it rsHrtedto—provdinghearth—eare—serviees

part—Xv—of—ehapter—468—the—eHnte may appoint a Florida

licensed health care practitioner who does not provide

services pursuant to the respective physician practices acts

listed in this subsection Heensed—unrtder—that—chapter to serve

as aclinic director who is responsible for the clinic's

activities. A health care practitioner may not serve as the
clinic director if the services provided at the clinic are

beyond the scope of that practitioner's license, except that a

license specified in s. 456.053(3)(b) which provides only

services authorized pursuant to s. 456.053(3)(b) may serve as

clinic director of an entity providing services as specified

in s. 456.053(3)(h).

(5) "Mbbile clinic" neans a novabl e or det ached

self-contained health care unit within or fromwhich direct
4
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health care services are provided to individuals and which

otherwi se neets the definition of a clinic in subsection (3).

(6) "Portable equipnent provider" neans an entity that

contracts with or enploys persons to provide portable

equipnent to multiple | ocations performng treatnent or

diagnostic testing of individuals, that bills third-party

pavers for those services, and that otherw se nmeets the

definition of a clinic in subsection (3).

Section 173. FEffective July 1, 2004, subsections (1)
and (7) of section 400.991, Florida Statutes, are amended to
read:

400. 991 License requiremrents; background screenings;
prohi bitions. --

(1)(a) Each clinic, as defined in s. 400.9905, nust be
licensed and shall at all tines naintain a valid license with
the agency. Each clinic location shall be licensed separately
regardl ess of whether the clinic is operated under the sane
busi ness nanme or managenent as another clinic.

(b) Each nobile clinic eHnies nust obtain a separate

health care clinic license and nust provide to the agency, at

| east quarterly, their projected street |ocations to enable
the agency to locate and i nspect such clinics. Portable

equi pnent _provi ders nust obtain a health care clinic license

for a single admnistrative office and are not required to

submt quarterly projected street |ocations.

(7) Each applicant for licensure shall conply with the
fol l owi ng requirenents:

(a) As used in this subsection, the term"applicant”
nmeans i ndividuals owning or controlling, directly or
indirectly, 5 percent or nore of an interest in a clinic; the
medical or clinic director, or a simlarly titled person who
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is responsi ble for the day-to-day operation of the |icensed
clinic; the financial officer or simlarly titled individua
who is responsible for the financial operation of the clinic;

and |icensed health care practitioners redieat——proeviders at

the clinic.

(b) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the |level 2 standards for
screening set forth in chapter 435. Proof of conpliance with
the I evel 2 background screening requirenments of chapter 435
whi ch has been submitted within the previous 5 years in
compl iance with any other health care licensure requirenents
of this state is acceptable in fulfillnent of this paragraph

(c) Each applicant nmust submit to the agency, with the
application, a description and expl anation of any excl usions,
per manent suspensions, or term nations of an applicant from
the Medi care or Medicaid prograns. Proof of conpliance with
the requirenents for disclosure of ownership and control
interest under the Medicaid or Medicare prograns may be
accepted in lieu of this subm ssion. The description and
expl anation nmay indi cate whet her such excl usi ons, suspensions,
or termnations were voluntary or not voluntary on the part of
the applicant.

(d) A license may not be granted to a clinic if the
appl i cant has been found guilty of, regardl ess of
adj udication, or has entered a plea of nolo contendere or
guilty to, any offense prohibited under the |evel 2 standards
for screening set forth in chapter 435, or a violation of
i nsurance fraud under s. 817.234, within the past 5 years. |f
the applicant has been convicted of an offense prohibited
under the level 2 standards or insurance fraud in any
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jurisdiction, the applicant rmust show that his or her civil
rights have been restored prior to subnmtting an application

(e) The agency may deny or revoke licensure if the
applicant has falsely represented any naterial fact or omtted
any material fact fromthe application required by this part.

Section 174. FEffective July 1, 2004, subsections (9)
and (11) of section 400.9935, Forida Statutes, are anended to
read:

400.9935 dinic responsibilities.--

(9) Any person or entity providing health care
services which is not a clinic, as defined under s. 400. 9905,
may voluntarily apply for a certificate of exenption from
l'icensure under its exenpt status with the agency on a form
that sets forth its name or names and addresses, a statement

of the reasons why it cannot be defined as a clinic, and other

i nformati on deened necessary by the agency. An exenption is

not transferable.

(11)(a) Each clinic engaged in nagnetic resonance
i magi ng services nust be accredited by the Joint Conmission on
Accreditati on of Healthcare Organi zations, the Anerican
Col | ege of Radiol ogy, or the Accreditation Association for
Anbul atory Health Care, within 1 year after |icensure
However, a clinic nay request a single, 6-nonth extension if
it provides evidence to the agency establishing that, for good
cause shown, such clinic can not be accredited within 1 year
after licensure, and that such accreditation will be conpleted
within the 6-nmonth extension. After obtaining accreditation as
required by this subsection, each such clinic must maintain
accreditation as a condition of renewal of its |icense.

(b) The agency nay deny disaHew the application or

revoke the license of any enti%y fornmed for the purpose of
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avoi ding conpliance with the accreditation provisions of this
subsecti on and whose principals were previously principals of
an entity that was unable to neet the accreditation
requirenents within the specified ti meframes. The agency may
adopt rules as to the accreditation of magnetic resonance

i magi ng clinics.

Section 175. Effective July 1, 2004, subsections (1)
and (3) of section 400.995, Florida Statutes, are amended, and
subsection (10) is added to that section, to read:

400. 995 Agency adninistrative penalties.--

(1) The agency nmay deny the application for a license

renewal , revoke or suspend the |icense, and inpose

adm ni strative fines peratt+es—agarnst—eHries of up to $5, 000

per violation for violations of the requirenments of this part

or rules of the agency. In determning if a penalty is to be

i nposed and in fixing the anount of the fine, the agency shal
consider the follow ng factors:

(a) The gravity of the violation, including the
probability that death or serious physical or enotional harm
to a patient will result or has resulted, the severity of the
action or potential harm and the extent to which the
provi sions of the applicable laws or rules were violated.

(b) Actions taken by the owner, nedical director, or
clinic director to correct violations.

(c) Any previous violations.

(d) The financial benefit to the clinic of comitting
or continuing the violation

(3) Any action taken to correct a violation shall be
docunented in witing by the owner, nedical director, or
clinic director of the clinic and verified through fol | owp
visits by agency personnel. Thg agency may i npose a fine and,
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in the case of an owner-operated clinic, revoke or deny a
clinic's license when a clinic medical director or clinic

di rector knowi ngly f+raudutentty msrepresents actions taken to
correct a violation

(10) 1If the agency issues a notice of intent to deny a

license application after a tenporary |icense has been issued

pursuant to s. 400.991(3), the tenporary license shall expire

on the date of the notice and nay not be extended during any

proceedi ng for admnistrative or judicial review pursuant to

chapter 120.

Section 176. FEffective July 1, 2004, any person or

entity nmade exenpt fromthe definition of "clinic" under

section 400.9905, Florida Statutes, by the anendnent made to

that section by this act and which person or entity has paid

the clinic licensure fee to the Agency for Health Care

Admnistration is entitled to a full refund of the fee from

t he agency.
Section 177. FEffective July 1, 2004, any person or

entity defined as a "clinic" under section 400.9905, Florida

Statutes, shall not be in violation of part X 1| of chapter

400, Florida Statutes, due to failure to apply for a clinic

license by March 1, 2004, as previously required by section

400.991, Florida Statutes. Paynent to any such person or

entity by an insurer or other person liable for paynent to

such person or entity may not be denied on the grounds that

the person or entity failed to apply for or obtain a clinic

license before July 1, 2004. This section is contingent upon

Senate Bill 2380 or simlar |eqgislation becomng | aw.

Section 178. The amendnent nade by this act to section

400.9905(3), Florida Statutes., is intended to clarify the

legislative intent of this provision as it existed at the tine
9
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the provision initially took effect as section 456.0375(1)(b),

Florida Statutes, and section 400.9905(3)(h). Florida

Statutes, as created by this act, shall operate retroactively

to Cctober 1, 2001.

(Redesi gnat e subsequent sections.)

TI TLE AMENDMENT
And the title is amended as foll ows:

On page 10, lines 2 through 8, delete those |ines

and insert:
clinics; amending s. 400.9905, F.S.; redefining
the ternms "clinic" and "nedical director" for
pur poses of the Health Care dinic Act;
defining the ternms "nobile clinic" and portable
equi pnent provider; anending s. 400.991, F. S
provi ding that each nobile clinic nust obtain a
clinic license; requiring that a portable
equi pnent provider obtain a clinic license for
a single office; redefining the term
"applicant"; anending s. 400.9935, F.S.
provi ding that an exenption is not
transferabl e; providing that the agency may
deny an application or revoke a |license under
certain circunstances; anmending s. 400. 995,
F.S.; clarifying that the agency nay deny,
revoke, or suspend specified |icenses and
i mpose fines; providing that a tenporary

license expires after a notice of intent to
10
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deny an application is issued by the agency;
providing that persons or entities nade exenpt
under the act and which have paid the clinic
licensure fee to the agency are entitled to a
refund fromthe agency; specifying that persons
or entities defined as a "clinic" are not in
violation of the law due to failure to apply
for aclinic license by a specified date and
that insurers and other persons rmay not deny
paynment to such persons or entities for failure
to apply for or obtain a clinic license before
a specified date; providing that such

provi sions are contingent upon specified

| egi sl ati on becom ng | aw, amending s. 408. 036,

F.S.; revising the

11
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