F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1695 2004
CS
CHAMBER ACTI ON

1| The Committee on Insurance recomrends the foll ow ng:

2

3 Conmittee Substitute

4 Renove the entire bill and insert:

5 A Dbill to be entitled

6 An act relating to the Departnent of Financial Services;

7 transferring regulation of insurance adjusters fromthe

8 O fice of Insurance Regul ation to the Departnent of

9 Fi nanci al Services; anending s. 17.16, F. S.; providing for
10 the Chief Financial Oficer to have an official seal for
11 certain purposes; anending s. 20.121, F.S.; providing for
12 the Chief Financial Oficer to also be known as the
13 Treasurer; providing for the head of the Ofice of
14 | nsurance Regul ation to al so be known as the Conm ssi oner
15 of Insurance Regul ation; providing for the head of the
16 O fice of Financial Regulation to also be known as the
17 Comm ssi oner of Financial Regul ation; anending ss.
18 110. 1227, 408.05, 501.212, 516.35, 624.313, 624.317,
19 624. 501, 626.016, 626.112, 626.161, 626.171, 626.181,
20 626. 191, 626.211, 626.221, 626.231, 626.241, 626.251,
21 626. 261, 626. 266, 626.271, 626.281, 626.2817, 626.291,
22 626. 301, 626.371, 626.381, 626.431, 626.461, 626.471,
23 626. 521, 626.541, 626.551, 626.611, 626.621, 626.631,
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24 626. 641, 626.661, 626.681, 626.691, 626.692, 626.8582,
25 626. 8584, 626.859, 626.863, 626.865, 626.866, 626.867,
26 626. 869, 626.8695, 626.8696, 626.8697, 626.8698, 626.870,
27 626. 871, 626.872, 626.873, 626.8732, 626.8734, 626.8736,
28 626. 8738, 626.874, 626.878, 627.7012, 626.9543, 626. 989,
29 627. 0628, 627.285, and 627.6699, F.S.; reallocating duties
30 and responsibilities of the departnent, the office, and
31 the Financial Services Comm ssion to conform reallocating
32 duties and responsibilities of the director of the office
33 and the Chief Financial Oficer to conform specifying
34 that the transfer does not affect the regulation of
35 adjusters in admnistrative or judicial proceedings;
36 providing for substitution of appropriate parties in
37 interest in such proceedings; preserving certain |icenses,
38 forms, and actions; specifying application of rules of the
39 of fice regulating adjusters as rules of the departnent;
40 anmending s. 215.31, F.S.; requiring state agencies and
41 other affiliated entities to deposit any settl enent
42 proceeds resulting froma claimbrought on behal f of the
43 state into the State Treasury; providing exceptions;
44 anmendi ng s. 215.95, F.S.; adding the Comm ssioner of
45 Agriculture to the Financial Managenment |nformation Board,;
46 anendi ng s. 215.96, F.S.; adding the Conm ssioner of
47 Agriculture to the Coordinating Council of the Financi al
48 Managenent | nformation Board; delaying the repeal date for
49 provisions relating to the Enterprise Resource Pl anning
50 I ntegration Task Force; providing an effective date.
51
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52| Be It Enacted by the Legislature of the State of Florida:
53

54 Section 1. Section 17.16, Florida Statutes, is anended to
55 r ead:
56 17.16 Seal.--The sealof office of the Chi ef Financi al

57| Oficer shall have an official bethe same-asthe seal by which
58| the proceedings of the office are authenticated heretofore used
59| for that purpose.

60 Section 2. Subsection (1) and paragraph (a) of subsection

61| (3) of section 20.121, Florida Statutes, are anended to read:

62 20. 121 Departnent of Financial Services.--There is created
63| a Departnent of Financial Services.

64 (1) DEPARTMENT HEAD. - - The head of the Departnent of

65| Financial Services is the Chief Financial Oficer, who nay al so

66| be known as the Treasurer.
67 (3) FINANCI AL SERVI CES COMW SSI ON. -- Ef fective January 7,
68| 2003, there is created within the Departnent of Financial

69| Services the Financial Services Conm ssion, conposed of the

70| Governor, the Attorney General, the Chief Financial Oficer, and
71| the Conm ssioner of Agriculture, which shall for purposes of

72| this section be referred to as the comm ssion. Comm ssi on

73| nmenbers shall serve as agency head of the Financial Services

74| Comm ssion. The conm ssion shall be a separate budget entity and
75| shall be exenpt fromthe provisions of s. 20.052. Comm ssion

76| action shall be by nmajority vote consisting of at |east three
77| affirmative votes. The conm ssion shall not be subject to

78| control, supervision, or direction by the Departnent of

79| Financial Services in any manner, including purchasing,
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80| transactions involving real or personal property, personnel, or
81| budgetary matters.

82 (a) Structure.--The major structural unit of the

83| commission is the office. Each office shall be headed by a

84| director. The followi ng offices are established:

85 1. The Ofice of Insurance Regul ation, which shall be

86| responsible for all activities concerning insurers and ot her

87| risk bearing entities, including licensing, rates, policy fornms,
88| market conduct, clains, adiusters— issuance of certificates of
89| authority, solvency, viatical settlenents, prem umfinancing,
90| and adm nistrative supervision, as provided under the insurance
91| code or chapter 636. The head of the O fice of Insurance

92| Regulation is the Director of the Ofice of Insurance

93| Regul ation, who may al so be known as the Conmm ssi oner of

94| Insurance Regul ati on.
95 2. The Ofice of Financial Regulation, which shall be
96| responsible for all activities of the Financial Services

97| Commi ssion relating to the regul ation of banks, credit unions,
98| other financial institutions, finance conpanies, and the
99| securities industry. The head of the office is the Director of

100| the Ofice of Financial Regulation, who may al so be known as the

101| Conm ssioner of Financial Regulation. The Ofice of Financial

102| Regulation shall include a Bureau of Financial Investigations,
103 which shall function as a crimnal justice agency for purposes
104| of ss. 943.045-943.08 and shall have a separate budget. The

105| bureau may conduct investigations within or outside this state
106| as the bureau deens necessary to aid in the enforcenent of this

107| section. If, during an investigation, the office has reason to
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108| believe that any crimnal |aw of this state has or may have been
109| violated, the office shall refer any records tending to show
110| such violation to state or federal |aw enforcement or

111| prosecutorial agencies and shall provide investigative

112| assistance to those agencies as required.

113 Section 3. Paragraph (b) of subsection (6) of section
114} 110.1227, Florida Statutes, is anended to read:

115 110. 1227 Florida Enpl oyee Long- Term Care Plan Act.--
116 (6) A Florida Enpl oyee Long-Term Care Pl an Board of

117| Directors is created, conposed of nine nenbers who shall serve
118| 2-year terns, to be appointed after May 1, 1999, as foll ows:

119 (b) The Director of the Ofice of Insurance Regul ation

120| Chief—Finanecial—Ofiecer shall appoint an actuary.

121 Section 4. Paragraph (a) of subsection (8) of section

122| 408.05, Florida Statutes, is anended to read:

123 408.05 State Center for Health Statistics.--

124 (8) STATE COVPREHENSI VE HEALTH | NFORVATI ON SYSTEM ADVI SORY
125| COUNCIL. - -

126 (a) There is established in the agency the State

127| Conprehensive Health Information System Advi sory Council to

128| assist the center in review ng the conprehensive health

129| information systemand to recommend i nprovenents for such

130| system The council shall consist of the foll ow ng nenbers:

131 1. An enployee of the Executive Ofice of the Governor, to
132| be appointed by the Governor.

133 2. An enployee of the Ofice of Insurance Regul ation

134| Departwent—of—Financial—Services, to be appointed by the
135| director of the office Chief Financial Officer.
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136 3. An enployee of the Departnent of Education, to be

137| appointed by the Comm ssioner of Education.

138 4. Ten persons, to be appointed by the Secretary of Health
139 Care Adm nistration, representing other state and | ocal

140| agencies, state universities, the Florida Association of

141| Business/Health Coalitions, local health councils, professional
142| health-care-rel ated associ ati ons, consuners, and purchasers.
143 Section 5. Subsection (4) of section 501.212, Florida
144| Statutes, is anended to read:

145 501.212 Application.--This part does not apply to:

146 (4) Any person or activity regul ated under | aws

147| adm nistered by:

148 (a) The PBepartrent—otFinancial—Services—orthe Ofice of
149| |Insurance Regul ation of the Financial Services Conm ssion; e+
150 (b) Banks and savings and | oan associ ati ons regul ated by

151| the Ofice of Financial Regulation of the Financial Services
152| Comm ssion; e+

153 (c) Banks or savings and | oan associ ations regul ated by
154| federal agencies; or

155 (d) Any person or activity regul ated under the | aws

156 adnministered by the fornmer Departnent of |nsurance that are now

157| adm nistered by the Departnment of Financial Services
158 Section 6. Subsection (1) of section 516.35, Florida

159 Statutes, is anended to read:

160 516.35 Credit insurance nust conply with credit insurance
161| act. --
162 (1) Tangible property offered as security may be

163| reasonably insured against |oss for a reasonable term
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164| considering the circunstances of the loan. If such insurance is

165| sold at standard rates through a person duly |icensed by the

166| Departnent OSHiece—oftnsurance—Regulation of the Financi al
167| Services Comm-sston and if the policy is payable to the borrower

168| or any nenber of her or his famly, it shall not be deened to be

169| a collateral sale, purchase, or agreenent even though a
170| customary nortgagee clause is attached or the |licensee is a

171| coassured.

172 Section 7. Subsection (2) of section 624.313, Florida
173| Statutes, is anended to read:

174 624. 313 Publications. --

175 (2)2)> The departnment may prepare and have printed and

176| published in panphlet or book formthe foll ow ng, as needed:
177 (a)3~ As—needed~ Questions and answers for the use of
178| persons applying for an exam nation for |icensing as agents for

179| property, casualty, surety, health, and m scel | aneous i nsurers.
180 (b)2—~ As—needed~ Questions and answers for the use of

181| persons applying for an exam nation for |icensing as agents for
182| life and health insurers.

183 (c) by TFheofticeray prepare—andhaveprihtedand

184| published—in—panphlet—or—book—torm—As—needed,- Questi ons and

185| answers for the use of persons applying for an exam nation for

186| |icensing as adjusters.

187 Section 8. Section 624.317, Florida Statutes, is anmended
188| to read:

189 624.317 Investigation of agents, adjusters,

190 adm nistrators, service conpanies, and others.--1f it has reason

191| to believe that any person has violated or is violating any
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192| provision of this code, or upon the witten conplaint signed by
193| any interested person indicating that any such violation my
194| exist:

195 (1) The departnent shall conduct such investigation as it
196| deens necessary of the accounts, records, docunents, and

197| transactions pertaining to or affecting the insurance affairs of
198| any general agent, adjuster, surplus |line agent, managi ng

199| general agent, insurance agent, custoner representative, service
200 representative, or other person subject to its jurisdiction,

201| subject to the requirenents of s. 626.601

202 (2) The office shall conduct such investigation as it

203| deens necessary of the accounts, records, docunents, and

204| transactions pertaining to or affecting the insurance affairs of
205| any:

206 (a) Adjuster— Administrator, service conpany, or other
207| person subject to its jurisdiction.

208 (b) Person having a contract or power of attorney under
209| which she or he enjoys in fact the exclusive or dom nant right
210 to manage or control an insurer.

211 (c) Person engaged in or proposing to be engaged in the

212| pronotion or formation of:

213 1. A donestic insurer
214 2.  An insurance hol ding corporation; or
215 3. A corporation to finance a donestic insurer or in the

216| production of the donmestic insurer's business.
217 Section 9. Subsection (12) of section 624.501, Florida
218| Statutes, is anended to read:
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219 624.501 Filing, license, appointnent, and m scel |l aneous
220| fees.--The departnent, conmmi ssion, or office, as appropriate,

221| shall collect in advance, and persons so served shall pay to it

222| in advance, fees, licenses, and m scell aneous charges as

223| foll ows:

224 (12) Adjusters:

225 (a) Adjuster's original appointnent and biennial renewal
226| or continuation thereof, appointnment fee.................. $60. 00
227 (b) Nonresident adjuster's original appointnment and

228| biennial renewal or continuation thereof, appointnent

229 BB, $60. 00
230 (c) Energency adjuster's license, appointnent fee...$10.00
231 (d) Fee to cover actual cost of credit report, when such

232| report nust be secured by departnent efifice.
233 Section 10. Subsections (1) and (2) of section 626.016,

234| Florida Statutes, are anended to read:

235 626. 016 Powers and duties of departnent, comm ssion, and
236| office.--
237 (1) The powers and duties of the Chief Financial Oficer

238| and the departnent specified in this part apply only with
239| respect to insurance agents, managi nhg general agents, insurance

240| adjusters, reinsurance internediaries, viatical settlenment

241| brokers, custoner representatives, service representatives, and
242| agenci es.

243 (2) The powers and duties of the comm ssion and office
244| specified in this part apply only with respect to inRsurance
245| adjusters~ service conpanies, admnistrators, and viati cal

246| settlement providers and contracts.
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247 Section 11. Paragraph (a) of subsection (1) of section
248| 626.112, Florida Statutes, is amended to read:
249 626. 112 License and appoi ntnment required; agents, custoner

250 representatives, adjusters, insurance agencies, service
251| representatives, managi ng general agents.--
252 (1)(a) No person nay be, act as, or advertise or hold

253| hinself or herself out to be an insurance agent, insurance

254| adjuster, or custoner representative unless he or she is

255| currently licensed by the departnment and appoi nted by an

256| appropriate appointing entity or person ene—ornpre—insurers. Ne
257 | person—may-be,—actas,—or—advertise or-hold -hinself or herself
258| out—to -be-an-insuranceadjusterunless he or-she s currently

259| Hcensed by the officeand appointed by one or npre-insurers—
260

261| However, an enployee | easing conpany |licensed pursuant to

262| chapter 468 which is seeking to enter into a contract with an
263| enployer that identifies products and services offered to

264| enployees may deliver proposals for the purchase of enployee
265| leasing services to prospective clients of the enployee | easing
266| conpany setting forth the ternms and conditions of doing

267| business; classify enployees as permtted by s. 468.529; collect
268| information from prospective clients and ot her sources as

269| necessary to perform due diligence on the prospective client and
270| to prepare a proposal for services; provide and receive

271| enrollnment fornms, plans, and other docunents; and discuss or
272| explain in general terns the conditions, limtations, options,
273| or exclusions of insurance benefit plans available to the client

274| or enpl oyees of the enpl oyee | easing conpany were the client to
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275| contract with the enpl oyee | easi ng conmpany. Any adverti sing

276| materials or other docunents describing specific insurance

277| coverages nust identify and be froma licensed insurer or its
278| licensed agent or a licensed and appoi nted agent enployed by the
279| enployee | easing conpany. The enpl oyee | easing conpany nmay not
280| advise or informthe prospective business client or individual
281| enployees of specific coverage provisions, exclusions, or

282| limtations of particular plans. As to clients for which the

283| enpl oyee | easing conpany is providing services pursuant to s.
284| 468.525(4), the enpl oyee | easi ng conpany nmay engage in

285| activities permtted by ss. 626. 7315, 626.7845, and 626. 8305,
286| subject to the restrictions specified in those sections. If a
287| prospective client requests nore specific information concerning
288| the insurance provided by the enpl oyee | easi ng conpany, the

289| enployee | easing conpany nust refer the prospective business

290| client to the insurer or its |licensed agent or to a |licensed and

291| appointed agent enpl oyed by the enpl oyee | easi ng conpany.

292 Section 12. Section 626.161, Florida Statutes, is anended
293 to read:
294 626. 161 Licensing forns. --The departnent shall prescribe

295| and furnish all printed forns required in connection with the
296| application for issuance of and termnation of all |icenses and
297| appoi nt nent s—except—that—w-threspect—to—adiusters—the

298| comm-ssion-shall-prescribe-and -the office shall furnish -such
299 ferns

300 Section 13. Subsection (1), paragraph (f) of subsection
301 (2), and subsection (5) of section 626.171, Florida Statutes,

302| are anended to read:
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303 626.171 Application for |icense.--

304 (1) The departnent er—effice shall not issue a license as
305 agent, custoner representative, adjuster, insurance agency,

306| service representative, managi ng general agent, or reinsurance
307| internmediary to any person except upon witten application

308| therefor filed with it, qualification therefor, and paynent in
309 advance of all applicable fees. Any such application shall be
310 made under the oath of the applicant and be signed by the

311| applicant. Begi nning Novenber 1, 2002, the departnent shal

312| accept the uniform application for nonresident agent |icensing.
313| The departnent may adopt revised versions of the uniform

314| application by rule.

315 (2) In the application, the applicant shall set forth:
316 (f) Such other or additional information as the departnent
317| er—office nmay deem proper to enable it to determ ne the

318| character, experience, ability, and other qualifications of the
319| applicant to hold hinmself or herself out to the public as an
320| insurance representative.

321 (5 An application for a |icense as an agent, custoner
322| representative, adjuster, insurance agency, service

323| representative, nmanagi ng general agent, or reinsurance

324| internediary nust be acconpanied by a set of the individual

325| applicant's fingerprints, or, if the applicant is not an

326| individual, by a set of the fingerprints of the sole proprietor,
327 mmjority owner, partners, officers, and directors, on a form
328| adopted by rule of the departnent er—coemm-ssion and acconpani ed
329| by the fingerprint processing fee set forth in s. 624.501.

330 Fingerprints shall be used to investigate the applicant's
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331| qualifications pursuant to s. 626.201. The fingerprints shall be

332| taken by a | aw enforcenent agency or other departnent-approved

333| entity.

334 Section 14. Section 626.181, Florida Statutes, is anended
335| to read:

336 626. 181 Nunmber of applications for licensure

337| required.--After a license as agent, custoner representative, or
338| adjuster has been issued to an individual, the sane individua

339| shall not be required to take another exam nation for a simlar

340( license, regardless, in the case of an agent, of the nunber of
341| insurers to be represented by himor her as agent, unless:

342 (1) Specifically ordered by the departnent er——effice to
343| conplete a new application for |icense; or

344 (2) During any period of 48 nonths since the filing of the
345 original license application, such individual was not appointed

346| as an agent, customer representative, or adjuster, unless the
347| failure to be so appointed was due to mlitary service, in which
348| event the period within which a new application is not required
349| may, in the discretion of the departnent er—effice, be extended
350| to 12 nonths follow ng the date of discharge frommlitary

351| service if the mlitary service does not exceed 3 years, but in
352| no event to extend under this clause for a period of nore than 6

353| years fromthe date of filing of the original application for

354| |license.

355 Section 15. Section 626.191, Florida Statutes, is anmended
356| to read:

357 626. 191 Repeated applications.--The failure of an

358| applicant to secure a |license upon an application shall not
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359 preclude himor her from applying again as many tines as

360| desired, but the departnent er—effiece shall not give

361| consideration to or accept any further application by the sane
362| individual for a simlar license dated or filed within 30 days
363| subsequent to the date the departnent er—eoffice denied the |ast
364| application, except as provided in s. 626.281.

365 Section 16. Section 626.211, Florida Statutes, is anmended
366| to read:

367 626. 211 Approval, disapproval of application.--

368 (1) If upon the basis of a conpleted application for

369| Ilicense and such further inquiry or investigation as the

370| departnment er—offiece may nmake concerning an applicant the

371| departnent er—efiice is satisfied that, subject to any

372| exam nation required to be taken and passed by the applicant for
373| a license, the applicant is qualified for the Iicense applied
374 for and that all pertinent fees have been paid, it shall approve
375| the application. The departnent er—effiece shall not deny, del ay,
376 or withhold approval of an application due to the fact that it
377| has not received a crimnal history report based on the

378| applicant's fingerprints.

379 (2) Upon approval of an applicant for |icense as agent,
380| customer representative, or adjuster who is subject to witten
381| exam nation, the departnent er—efifiece shall notify the applicant
382| when and where he or she may take the required exam nation.

383 (3) Upon approval of an applicant for |icense who is not
384| subject to exam nation, the departnent e—effiece shall pronptly
385| issue the license.
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386 (4) If upon the basis of the conpl eted application and
387 such further inquiry or investigation the departnment er—effice
388| deens the applicant to be lacking in any one or nore of the

389| required qualifications for the |icense applied for, the

390| departnment er—offiece shall disapprove the application and notify
391| the applicant, stating the grounds of disapproval.

392 Section 17. Subsection (1) and paragraphs (a), (c), (d),
393 (f), (g), and (l) of subsection (2) of section 626.221, Florida
394| Statutes, are anended to read:

395 626. 221 Exam nation requirenment; exenptions.--

396 (1) The departnment er—effiece shall not issue any |license
397| as agent, custoner representative, or adjuster to any individual
398 who has not qualified for, taken, and passed to the satisfaction
399| of the departnent er—effiece a witten exam nation of the scope
400| prescribed in s. 626.241.

401 (2) However, no such exam nation shall be necessary in any
402| of the foll ow ng cases:

403 (a) An applicant for renewal of appointnent as an agent,
404| custonmer representative, or adjuster, unless the departnent er
405| eoffice determnes that an exam nation is necessary to establish
406| the conpetence or trustworthiness of such applicant.

407 (c) In the discretion of the departnent er——effiece, an

408| applicant for reinstatenent of |icense or appointnment as an

409| agent, custoner representative, or adjuster whose |icense has
410| been suspended within 2 years prior to the date of application
411| or witten request for reinstatenent.

412 (d) An applicant who, within 2 years prior to application

413| for license and appoi ntnent as an agent, custoner
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414| representative, or adjuster, was a full-tine salaried enpl oyee
415| of the departnent er—effiece and had continuously been such an
416| enployee with responsible insurance duties for not |ess than 2
417| years and who had been a |licensee within 2 years prior to

418| enploynent by the departnment er—effice with the sane cl ass of
419| license as that being applied for.

420 (f) A person who has been |icensed and appointed as a

421| public adjuster or independent adjuster, or |licensed and

422| appointed either as an agent or conpany adjuster as to al

423| property, casualty, and surety insurances, nmay be |licensed and
424| appointed as a conpany adjuster as to any of such insurances, or
425| as an independent adjuster or public adjuster, wthout

426| additional witten exam nation if an application for appoi ntnent
427 is filed with the departnent effiee within 48 nonths foll ow ng
428| the date of cancellation or expiration of the prior appointnent.

429 (g) A person who has been |icensed as an adjuster for

430| notor vehicle, property and casualty, workers' conpensation, and
431| health insurance may be |icensed as such an adjuster w thout

432| additional witten exam nation if his or her application for

433| appointnment is filed with the departnent effiece within 48 nonths

434| after cancellation or expiration of the prior |icense.

435 (I') An applicant for license as an adjuster who has the
436| designation of Accredited Cains Adjuster (ACA) froma

437| regionally accredited postsecondary institution in this state,
438| or the designation of Professional O ains Adjuster (PCA) from
439| the Professional Career Institute, whose curriculum has been

440| approved by the departnent effiee and whose curricul umincl udes

441| conprehensive analysis of basic property and casualty |ines of
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442| insurance and testing at |east equal to that of standard
443| departnent effice testing for the all-lines adjuster |icense.

444| The departnent ecemm-ssion shall adopt rules establishing

445| standards for the approval of curricul um

446 Section 18. Section 626.231, Florida Statutes, is anended
447 to read:
448 626.231 Eligibility for exam nation.--No person shall be

449| permtted to take an exam nation for license until his or her
450| application for the |license has been approved and the required
451| fees have been received by the departnent ereffice or a person
452| designated by the departnment e—effice to adm nister the

453| exam nati on.

454 Section 19. Subsection (1) of section 626.241, Florida
455| Statutes, is anended to read:

456 626. 241 Scope of exam nation. --

457 (1) Each exam nation for a |license as agent, custoner

458| representative, or adjuster shall be of such scope as is deened
459| by the departnent e—effice to be reasonably necessary to test
460| the applicant's ability and conpetence and know edge of the

461| kinds of insurance and transactions to be handl ed under the

462| license applied for, of the duties and responsibilities of such
463| a licensee, and of the pertinent provisions of the laws of this
464| state.

465 Section 20. Section 626.251, Florida Statutes, is anmended
466| to read:

467 626. 251 Tinme and place of exam nation; notice. --

468 (1) The departnent er—effiece or a person designated by the

469| departnment er—efifiece shall nmail witten notice of the tine and
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470| place of the exam nation to each applicant for |icense required
471| to take an exami nation who will be eligible to take the

472| exam nation as of the exam nation date. The notice shall be so
473| mail ed, postage prepaid, and addressed to the applicant at his
474| or her address shown on the application for license or at such
475| other address as requested by the applicant in witing filed
476 wth the departnment er——effiece prior to the mailing of the

477 notice. Notice shall be deened given when so muail ed.

478 (2) The exam nation shall be held in an adequate and

479| designated exam nation center in this state.

480 (3) The departnent er—effice shall make an exam nation
481| available to the applicant, to be taken as soon as reasonably
482| possible after the applicant is eligible therefor. Any

483| examnation required under this part shall be available in this

484| state at a designated exam nation center.

485 Section 21. Section 626.261, Florida Statutes, is anmended
486| to read:

487 626. 261 Conduct of exam nation. --

488 (1) The applicant for license shall appear in person and

489| personally take the exam nation for license at the tinme and
490| place specified by the departnent er—effice or by a person
491| designated by the departnent er——effice.

492 (2) The exam nation shall be conducted by an enpl oyee of
493| the departnent er——effice or a person designated by the

494| departnment er—effiee for that purpose.

495 (3) The questions propounded shall be as prepared by the
496| departnment er—effiece, or by a person designated by the
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497| departnent er—effiece for that purpose, consistent with the

498| applicable provisions of this code.

499 (4) Al exam nations shall be given and graded in a fair
500 and inpartial manner and w thout unfair discrimnation in favor

501| of or against any particul ar applicant.

502 Section 22. Section 626.266, Florida Statutes, is anmended
503| to read:
504 626.266 Printing of exam nations or related materials to

505| preserve exam nation security.--A contract let for the

506| devel opnent, adm nistration, or grading of exam nations or

507| related materials by the departnent er—effiece pursuant to the
508| various agent, custoner representative, or adjuster |icensing
509 and exani nation provisions of this code nmay include the printing
510| or furnishing of these exam nations or related materials in

511| order to preserve security. Any such contract shall be let as a

512 contract for a contractual service pursuant to s. 287.057.

513 Section 23. Subsection (1) of section 626.271, Florida
514| Statutes, is anended to read:

515 626. 271 Exam nation fee; determ nation, refund.--

516 (1) Prior to being permtted to take an exam nation, each

517| applicant who is subject to exam nation shall pay to the

518| departnent er—effice or a person designated by the departnent e+
519| effiece an exam nation fee. A separate and additional exam nation
520| fee shall be payable for each separate class of |icense applied

521| for, notwithstanding that all such exam nations are taken on the
522| same date and at the sane pl ace.

523 Section 24. Section 626.281, Florida Statutes, is anended

524| to read:
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525 626. 281 Reexam nation. --
526 (1) Any applicant for |Iicense who has either:
527 (a) Taken an exam nation and failed to nake a passi ng

528| grade, or

529 (b) Failed to appear for the exam nation or to take or
530 conplete the exam nation at the time and place specified in the
531| notice of the departnent er—efiice,

532
533| nmay take additional exam nations, after filing with the

534| departnent er—effiece an application for reexam nation together
535 with applicable fees. The failure of an applicant to pass an

536 exam nation or the failure to appear for the examnation or to
537| take or conplete the exam nation does not preclude the applicant
538| from taking subsequent exam nati ons.

539 (2) The departnent er—eoffiece may require any individual
540 whose license as an agent, customer representative, or adjuster
541| has expired or has been suspended to pass an exam nation prior
542| to reinstating or relicensing the individual as to any class of
543| license. The exam nation fee shall be paid as to each

544 | exam nati on.

545 Section 25. Section 626.2817, Florida Statutes, is anended
546| to read:

547 626. 2817 Regul ation of course providers, instructors,

548| school officials, and nonitor groups involved in prelicensure
549| education for insurance agents and other |icensees.--

550 (1) Any course provider, instructor, school official, or

551| nonitor group nust be approved by and registered with the
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552| departnent er—effice before offering prelicensure education

553| courses for insurance agents and other |icensees.

554 (2) The departnment er—ecewm-ssion shall adopt rules

555| establishing standards for the approval, registration,

556| discipline, or renoval fromregistration of course providers,
557| instructors, school officials, and nonitor groups. The standards
558| must be designed to ensure that such persons have the know edge,
559 conpetence, and integrity to fulfill the educational objectives
560| of the prelicensure requirenents of this chapter and chapter 648
561| and to ensure assure that insurance agents and |icensees are

562| conpetent to engage in the activities authorized under the

563| license.

564 (3) The departnment er—ecoemm-ssion shall adopt rules to

565| establish a process for determ ning conpliance with the

566| prelicensure requirenents of this chapter and chapter 648. The
567| departnent er—ecewm-ssion shall adopt rules prescribing the forns

568| necessary to adm nister the prelicensure requirenents.

569 Section 26. Section 626.291, Florida Statutes, is anended
570 to read:

571 626. 291 Denial, issuance of |icense. --

572 (1) Wthin 30 days after the applicant has conpl eted any

573| exam nation required under s. 626.221, the departnent er—efifice
574 or its designee shall provide a score report; and, if it finds
575| that the applicant has received a passing grade, the departnent
576 er—eoffiece shall within such period notify the applicant and

577| issue and transmt the |license to which such exam nation

578| related. If it finds that the applicant did not nmake a passing

579| grade on the exam nation for a particular |icense, the
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580| departnent er—effice or its designee shall within this period
581| provide notice to the applicant to that effect and of its denia
582| of the license.

583 (2) As to an applicant for a license for which no

584| examnation is required, the departnment er—effice shall pronptly
585| issue the license applied for as soon as it has approved the
586| application.

587 (3) The departnment er—effice shall not deny, delay, or
588 w thhold issuance of a |license due to the fact that it has not
589| received a crimnal history report based on the applicant's

590( fingerprints.

591 Section 27. Section 626.301, Florida Statutes, is anended
592| to read:
593 626. 301 Form and contents of |icenses, in general.--Each

594| Ilicense issued by the departnent er—effiece shall be in such form
595| as the departnent er—ecemm-ssion nay designate and contain the
596| licensee's nane, lines of authority the licensee is authorized
597| to transact, the |licensee's personal identification nunber, the
598| date of issuance, and any other information the departnent e+
599| ecomm-ssion deens necessary to fully identify the |icensee and
600| the authority being granted. The departnent er—ecemr-ssi-onr nay by

601| rule require photographs of applicants as a part of the

602| |icensing process.

603 Section 28. Section 626.371, Florida Statutes, is anended
604| to read:

605 626.371 Paynment of fees, taxes for appointnment period

606| w thout appointnent. --
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607 (1) Al initial appointnments shall be submitted to the
608| departnent on a nonthly basis no later than 45 days after the
609| date of appointnment and becone effective on the date requested
610 on the appointnent form

611 (2) If, upon application and qualification for an initial
612| or renewal appointnent and such investigation as the departnent
613| er—eofifiece may nmake, it appears to the departnent er—efifiece that
614| an individual who was fornmerly licensed or is currently licensed
615| but not properly appointed to represent an insurer or enployer
616| and who has been actively engaged or is currently actively

617| engaged as such an appoi ntee, but w thout being appointed as

618| required, the departnent er—effice may, if it finds that such
619| failure to be appointed was an i nadvertent error on the part of
620 the insurer or enployer so represented, neverthel ess issue or
621| authorize the issuance of the appointnent as applied for but

622| subject to the condition that, before the appointnent is issued,
623| all fees and taxes which woul d have been due had the applicant
624| been so appointed during such current and prior periods, with
625| applicable fees pursuant to s. 624.501 for such current and

626| prior periods of appointnent, shall be paid to the departnment e+
627 eoffice

628 (3)(a) Failure to notify the departnent within the

629| required time period shall result in the appointing entity being
630 assessed a delinquent fee of $250 per appoi ntee. Delinquent fees
631| shall be paid by the appointing entity and may not be charged to
632| the appoi ntee.

633 (b) Failure to tinely renew an appoi ntnment by an

634| appointing entity prior to the expiration date of the
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635| appointment shall result in the appointing entity bei ng assessed
636| late filing, continuation, and reinstatenent fees as prescribed
637| in s. 624.501. Such fees nust be paid by the appointing entity
638| and cannot be charged back to the appointee.

639 Section 29. Subsections (2), (3), and (4) of section

640| 626.381, Florida Statutes, are anended to read:

641 626. 381 Renewal, continuation, reinstatenment, or

642| termnation of appointnent. --

643 (2) Each appointing entity shall file with the departnent
644| eor—office the lists, statenents, and information as to

645| appoi ntees whose appoi ntnents are being renewed or term nated,
646| acconpani ed by paynment of the applicable renewal fees and taxes
647| as prescribed in s. 624.501, by a date set forth by the

648| departnent er—effice followi ng the nonth during which the

649| appointnents wll expire.

650 (3) Renewal of an appointnment which is received by the
651| departnent er—effice or person designated by the departnent to
652| adm ni ster the appoi ntnment process prior to the expiration of an
653| appointnent in the licensee's birth nonth or |icense issue date,
654| whichever applies, may be renewed by the departnent er—effice
655| wthout penalty and shall be effective as of the first day of
656| the nonth succeeding the nonth in which the appoi ntnent would
657| have expired.

658 (4) Renewal of an appoi ntnent which is received by the
659| departnment er—effice or person designated by the departnment to
660| adm nister the appointnent process after the renewal date may be
661| accepted and effectuated by the departnent er—seffice in its

662| discretion if the appointnent, late filing, continuation, and

Page 24 of 76

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1695 2004
CS

663| reinstatenent fee acconpanies the renewal request pursuant to s.
664| 624.501. Late filing fees shall be paid by the appointing entity
665| and may not be charged to the appointee.

666 Section 30. Subsection (2) of section 626.431, Florida
667| Statutes, is anended to read:

668 626.431 Effect of expiration of |icense and appoi ntnment. - -
669 (2) Wen a licensee's |ast appointnent for a particular
670| class of insurance has been term nated or not renewed, the

671| departnment er—effice nust notify the licensee that his or her
672| eligibility for appointnment as such an appointee will expire
673| unless he or she is appointed prior to expiration of the 48-

674| nmonth period referred to in subsection (3).

675 Section 31. Section 626.461, Florida Statutes, is anended
676 to read:
677 626. 461 Continuation of appoi ntnent of agent or other

678| representative.--Subject to renewal or continuation by the

679| appointing entity, the appointnent of the agent, adjuster,

680| service representative, customer representative, or nmanagi ng
681| general agent shall continue in effect until the person's

682| license is revoked or otherwi se term nated, unless witten

683| notice of earlier termnation of the appointnent is filed with
684| the departnent er—eoffice or person designated by the departnent
685| to adm nister the appointnment process by either the appointing

686| entity or the appointee.

687 Section 32. Subsections (2), (3), (4), and (5) of section
688| 626.471, Florida Statutes, are anmended to read:
689 626.471 Term nation of appointnent.--
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690 (2) As soon as possible and at all events within 30 days
691| after termnating the appointnent of an appointee, other than as
692| to an appointnment term nated by the appointing entity's failure
693| to continue or renewit, the appointing entity shall file

694| witten notice thereof wth the department er—effiece, together
695| with a statenent that it has given the appointee notice thereof
696| as provided in subsection (1) and shall file with the departnent
697| er—office the reasons and facts involved in such term nation as
698| required under s. 626.511.

699 (3) Upon termnation of the appointnment of an appoi ntee,
700| whether by failure to renew or continue the appoi ntnment, the

701| appointing entity shall

702 (a) File with the departnent er—effiece the information
703| required under s. 626.511.
704 (b) Subject to the exceptions provided under subsection

705| (1), continue the outstanding contracts transacted by an agent
706 wuntil the expiration date or anniversary date when the policy is
707| a continuous policy with no expiration date. This paragraph

708| shall not be construed to prohibit the cancellation of such

709| contracts when not otherw se prohibited by |aw.

710 (4) An appointee nay term nate the appointnment at any tine
711| by giving witten or electronic notice thereof to the appointing
712| entity, departnment e—effiece, or person designated by the

713| departnent to adm nister the appoi nt nent process. The depart nent
714| shall inmmediately term nate the appointnent and notify the

715| appointing entity of such term nation. Such term nation shall be

716| subject to the appointee's contract rights, if any.
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717 (5) Upon receiving notice of term nation, the departnent
718| e+r—ofiiece or person designated by the departnment to adm nister

719| the appointnment process shall term nate the appointnment.

720 Section 33. Subsections (2), (3), and (5) of section

721| 626.521, Florida Statutes, are anended to read:

722 626. 521 Character, credit reports. --

723 (2) If requested by the departnent er——efifiece, the insurer
724| manager, general agent, general |ines agent, or enployer, as the

725| case may be, shall furnish to the departnent er—effiece on a form
726| adopted by the departnent er—ecemmssion and furnished by the

727| departnment er—effiece, such information as it may reasonably

728| require relative to such individual and investigation.

729 (3) As to an applicant for an adjuster's or reinsurance
730 internediary's license who is to be self-enployed, the

731| departnent er—effice nmay secure, at the cost of the applicant, a
732| full detailed credit and character report nade by an established
733| and reputable i ndependent reporting service relative to the

734| applicant.

735 (5 Information contained in credit or character reports
736| furnished to or secured by the departnment er—efifiece under this
737| section is confidential and exenpt fromthe provisions of s.

738| 119.07(1).

739 Section 34. Subsections (1) and (2) of section 626.541,
740| Florida Statutes, are anended to read:

741 626.541 Firm corporate, and business nanmes; officers;

742| associates; notice of changes. --

743 (1) Any licensed agent or adjuster doing business under a

744| firmor corporate nane or under any business name other than his
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745| or her own individual nanme shall, within 30 days after the
746| initial transaction of insurance under such business name, file

747! with the departnment er—effice, on fornms adopted by the

748| departnment er—eoemm-ssion and furnished by the departnent e+
749| efifice, a witten statenent of the firm corporate, or business
750! nane being so used, the address of any office or offices or

751| places of business making use of such nane, and the nanme and
752| social security nunber of each officer and director of the

753| corporation and of each individual associated in such firmor
754| corporation as to the insurance transactions thereof or in the
755| wuse of such business nane.

756 (2) In the event of any change of such nane, or of any of
757| the officers and directors, or of any of such addresses, or in
758| the personnel so associated, witten notice of such change nust
759| be filed with the departnent er—efifiece within 30 days by or on
760| behalf of those licensees term nating any such firm corporate,

761| or business nanme or continuing to operate thereunder.

762 Section 35. Section 626.551, Florida Statutes, is anmended
763| to read:
764 626. 551 Notice of change of address, nane.--Every licensee

765| shall notify the department er——effice in witing within 60 days
766| after a change of nane, residence address, principal business
767| street address, or mailing address. Any |icensed agent who has
768| noved his or her residence fromthis state shall have his or her
769| license and all appointnents imediately term nated by the

770| departnment er—effiece. Failure to notify the departnment er—effice
771 within the required time period shall result in a fine not to

772| exceed $250 for the first offense and, for subsequent offenses,
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773| a fine of not |ess than $500 or suspension or revocation of the
774| license pursuant to s. 626.611 or s. 626.621.
775 Section 36. Section 626.611, Florida Statutes, is anended
776| to read:
777 626. 611 G ounds for conpul sory refusal, suspension, or

778| revocation of agent's, title agency's, adjuster's, customner

779| representative's, service representative's, or nanagi ng genera
780| agent's license or appointnent.--The departnment e+—effiece shal
781| deny an application for, suspend, revoke, or refuse to renew or
782| continue the license or appoi ntnment of any applicant, agent,
783| title agency, adjuster, customer representative, service

784| representative, or managi ng general agent, and it shall suspend
785| or revoke the eligibility to hold a Iicense or appoi ntment of
786| any such person, if it finds that as to the applicant, |icensee,
787| or appointee any one or nore of the follow ng applicabl e grounds
788| exist:

789 (1) Lack of one or nore of the qualifications for the
790| license or appointnment as specified in this code.
791 (2) Material msstatenent, msrepresentation, or fraud in

792| obtaining the |license or appointnent or in attenpting to obtain

793| the license or appointnent.

794 (3) Failure to pass to the satisfaction of the departnent
795| e+—offiece any exam nation required under this code.
796 (4) If the license or appointnment is willfully used, or to

797| be used, to circunmvent any of the requirenments or prohibitions
798| of this code.
799 (5) WIIful msrepresentation of any insurance policy or

800 annuity contract or willful deception with regard to any such
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801| policy or contract, done either in person or by any form of

802| dissemnation of information or adverti sing.

803 (6) |If, as an adjuster, or agent |icensed and appointed to
804| adjust clainms under this code, he or she has materially

805| m srepresented to an insured or other interested party the terns
806| and coverage of an insurance contract with intent and for the
807| purpose of effecting settlenent of claimfor |oss or damage or
808| benefit under such contract on | ess favorable terns than those
809| provided in and contenplated by the contract.

810 (7) Denonstrated lack of fitness or trustworthiness to
811| engage in the business of insurance.

812 (8) Denonstrated | ack of reasonably adequate know edge and
813| technical conpetence to engage in the transactions authorized by
814| the license or appointnent.

815 (9) Fraudul ent or dishonest practices in the conduct of
816| business under the |icense or appointnent.

817 (10) M sappropriation, conversion, or unlawful w thhol ding
818| of noneys belonging to insurers or insureds or beneficiaries or
819| to others and received in conduct of business under the |icense
820| or appointnent.

821 (11) Unlawfully rebating, attenpting to unlawfully rebate,
822 or unlawfully dividing or offering to divide his or her

823| commi ssion with anot her.

824 (12) Having obtained or attenpted to obtain, or having
825| wused or using, a |license or appointnent as agent or custoner

826| representative for the purpose of soliciting or handling

827| "controlled business" as defined in s. 626.730 with respect to
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828| general lines agents, s. 626.784 with respect to |ife agents,
829| and s. 626.830 with respect to health agents.

830 (13) WIlIlful failure to conply with, or willful violation
831| of, any proper order or rule of the depart nent,—eoemr-ssionr—or
832| effice or willful violation of any provision of this code.

833 (14) Having been found guilty of or having pleaded guilty
834| or nolo contendere to a felony or a crinme puni shabl e by

835| inprisonnent of 1 year or nore under the |law of the United

836| States of Anerica or of any state thereof or under the |aw of
837| any other country which involves noral turpitude, w thout regard
838| to whether a judgnment of conviction has been entered by the

839| court having jurisdiction of such cases.

840 (15) Fraudul ent or dishonest practice in submtting or

841| aiding or abetting any person in the subm ssion of an

842| application for workers' conpensati on coverage under chapter 440
843| containing false or msleading information as to enpl oyee

844| payroll or classification for the purpose of avoiding or

845| reducing the anount of prem um due for such coverage.

846 (16) Sale of an unregistered security that was required to
847| be registered, pursuant to chapter 517.

848 Section 37. Section 626.621, Florida Statutes, is amended
849| to read:

850 626. 621 Grounds for discretionary refusal, suspension, or
851| revocation of agent's, adjuster's, custonmer representative's,
852| service representative's, or managi ng general agent's |icense or
853| appointnent. --The departnent er—effice may, in its discretion,
854| deny an application for, suspend, revoke, or refuse to renew or

855 continue the license or appoi ntnment of any applicant, agent,
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856| adjuster, custoner representative, service representative, or
857 managi ng general agent, and it may suspend or revoke the

858| eligibility to hold a |icense or appointnent of any such person,
859| if it finds that as to the applicant, |icensee, or appointee any
860 one or nore of the follow ng applicable grounds exi st under

861| circunstances for which such denial, suspension, revocation, or
862| refusal is not mandatory under s. 626.611:

863 (1) Any cause for which issuance of the |license or

864| appointnent could have been refused had it then existed and been
865 known to the departnment er—effice.

866 (2) Violation of any provision of this code or of any

867 other |aw applicable to the business of insurance in the course
868| of dealing under the |icense or appointnent.

869 (3) Violation of any |awful order or rule of the

870| departnent, conm ssion, or office.

871 (4) Failure or refusal, upon demand, to pay over to any

872| insurer he or she represents or has represented any noney con ng

873| into his or her hands belonging to the insurer.

874 (5 Violation of the provision against tw sting, as
875| defined in s. 626.9541(1)(l).

876 (6) In the conduct of business under the |icense or

877| appointnent, engaging in unfair nmethods of conpetition or in

878| wunfair or deceptive acts or practices, as prohibited under part
879| IX of this chapter, or having otherw se shown hinself or herself
880 to be a source of injury or loss to the public or detrinmental to
881| the public interest.

882 (7) WIIful overinsurance of any property or health

883| insurance risk.
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884 (8) Having been found guilty of or having pleaded guilty
885 or nolo contendere to a felony or a crinme punishabl e by

886| inprisonnent of 1 year or nore under the |law of the United

887| States of Anmerica or of any state thereof or under the |aw of
888| any other country, without regard to whether a judgnent of

889 conviction has been entered by the court having jurisdiction of
890| such cases.

891 (9) If alife agent, violation of the code of ethics.

892 (10) Cheating on an exam nation required for licensure or
893| violating test center or exam nation procedures published

894 orally, in witing, or electronically at the test site by

895| authorized representatives of the exam nation program

896| adm nistrator. Communication of test center and exam nation
897| procedures nust be clearly established and docunent ed.

898 (11) Failure to informthe departnent er——seffice in witing
899 within 30 days after pleading guilty or nolo contendere to, or
900| being convicted or found guilty of, any felony or a crine

901| punishable by inprisonnment of 1 year or nore under the | aw of
902| the United States or of any state thereof, or under the | aw of
903| any other country w thout regard to whether a judgnent of

904| conviction has been entered by the court having jurisdiction of
905| the case.

906 (12) Knowi ngly aiding, assisting, procuring, advising, or
907| abetting any person in the violation of or to violate a

908| provision of the insurance code or any order or rule of the
909| departnent, conm ssion, or office.

910 Section 38. Section 626.631, Florida Statutes, is anended
911| to read:
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912 626. 631 Procedure for refusal, suspension, or revocation
913| of license.--

914 (1) |If any licensee is convicted by a court of a violation
915| of this code or a felony, the |icenses and appoi ntnents of such
916| person shall be i medi ately revoked by the departnent er—effice.
917| The licensee may subsequently request a hearing pursuant to ss.
918| 120.569 and 120.57, and the departnent er—effice shall expedite
919| any such requested hearing. The sole issue at such hearing shal
920| be whether the revocation should be rescinded because such

921| person was not in fact convicted of a violation of this code or
922| a felony.

923 (2) The papers, docunents, reports, or evidence of the
924| departnent er—effice relative to a hearing for revocation or

925| suspension of a license or appointnent pursuant to the

926| provisions of this chapter and chapter 120 are confidential and
927| exenpt fromthe provisions of s. 119.07(1) until after the sane
928| have been published at the hearing. However, such papers,

929| docunents, reports, or itenms of evidence are subject to

930| discovery in a hearing for revocation or suspension of a |license
931| or appointnent.

932 Section 39. Subsections (1) and (2) of section 626.641,
933| Florida Statutes, are anended to read:

934 626. 641 Duration of suspension or revocation.--

935 (1) The departnment er—effiece shall, in its order

936| suspending a license or appointnment or in its order suspending
937| the eligibility of a person to hold or apply for such license or
938| appointnent, specify the period during which the suspension is

939| to be in effect; but such period shall not exceed 2 years. The
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940| I|icense, appointnment, or eligibility shall remain suspended

941| during the period so specified, subject, however, to any

942| rescission or nodification of the order by the departnent e+
943| effice, or nodification or reversal thereof by the court, prior
944| to expiration of the suspension period. A |license, appointnent,
945| or eligibility which has been suspended shall not be reinstated
946| except upon request for such reinstatenent; but the departnent
947| e+—offiece shall not grant such reinstatenent if it finds that
948| the circunstance or circunstances for which the |license,

949| appointnent, or eligibility was suspended still exist or are
950 likely to recur.
951 (2) No person or appointee under any |icense or

952| appoi ntnment revoked by the departnent er—effiece, nor any person
953| whose eligibility to hold sane has been revoked by the

954| department er—effice, shall have the right to apply for another
955| l|icense or appointnment under this code within 2 years fromthe
956| effective date of such revocation or, if judicial review of such
957| revocation is sought, within 2 years fromthe date of final

958| court order or decree affirmng the revocation. The depart nent
959| er—effice shall not, however, grant a new |license or appoi ntnent
960| or reinstate eligibility to hold such license or appointnment if
961| it finds that the circunmstance or circunstances for which the
962| eligibility was revoked or for which the previous |license or
963| appointnent was revoked still exist or are likely to recur; if
964| an individual's |icense as agent or custoner representative or
965| eligibility to hold sane has been revoked upon the ground

966| specified in s. 626.611(12), the departnent er—effiece shal
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refuse to grant or issue any new |license or appointnent so
applied for.

Section 40. Subsection (2) of section 626.661, Florida
Statutes, is anended to read:

626. 661 Surrender of |icense. --

(2) This section shall not be deened to require the
surrender to the departnment er—efifiece of any license unless such
surrender has been requested by the departnment er—effice.

Section 41. Subsections (1) and (3) of section 626.681,
Florida Statutes, are amended to read:

626.681 Adm nistrative fine in lieu of or in addition to
suspensi on, revocation, or refusal of |icense, appointnment, or
di sapproval . --

(1) Except as to insurance agencies, if the departnent e+
offiece finds that one or nore grounds exist for the suspension,
revocation, or refusal to issue, renew, or continue any license
or appoi ntnent issued under this chapter, or disapproval of a
continui ng educati on course provider, instructor, school
official, or nonitor groups, the departnent er——effice may, in
its discretion, in lieu of or in addition to such suspension or
revocation, or in lieu of such refusal, or disapproval, and
except on a second offense or when such suspension, revocation,
or refusal is mandatory, inpose upon the |icensee, appointee,
course provider, instructor, school official, or nonitor group
an administrative penalty in an anount up to $500 or, if the
depart nent er—effiece has found willful m sconduct or willful
violation on the part of the |icensee, appointee, course

provi der, instructor, school official, or nonitor group up to
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995| $3,500. The admi nistrative penalty may, in the discretion of the
996| departnent er——effice, be augnented by an anmount equal to any
997| conmm ssions received by or accruing to the credit of the
998| licensee or appointee in connection with any transaction as to
999| which the grounds for suspension, revocation, or refusal
1000| rel ated.
1001 (3) The departnment e—effiece may allow the |icensee,
1002| appointee, or continuing education course provider, instructor,
1003| school official, or nonitor group a reasonable period, not to
1004| exceed 30 days, within which to pay to the departnent er—effice
1005| the amount of the penalty so inposed. If the |icensee,
1006| appointee, course provider, instructor, school official, or
1007| nonitor group fails to pay the penalty in its entirety to the
1008| departnent e—effiece wthin the period so allowed, the |icense,
1009| appointnents, approval, or status of that person shall stand
1010| suspended or revoked or issuance, renewal, or continuation shal

1011| be refused, as the case may be, upon expiration of such period.

1012 Section 42. Section 626.691, Florida Statutes, is anmended
1013| to read:

1014 626. 691 Probation.--

1015 (1) |If the departnent er—effiece finds that one or nore

1016| grounds exist for the suspension, revocation, or refusal to
1017| renew or continue any |icense or appointnment issued under this
1018| part, the departnent e—effiece may, in its discretion, except
1019| when an administrative fine is not permssible under s. 626.681

1020| or when such suspension, revocation, or refusal is mandatory, in

1021| lieu of or in addition to such suspension or revocation, or in
1022| lieu of such refusal, or in connection with any adm ni strative
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1023| nonetary penalty inposed under s. 626.681, place the offending
1024| licensee or appointee on probation for a period, not to exceed 2
1025| vyears, as specified by the departnment e+——effice in its order
1026 (2) As a condition to such probation or in connection

1027| therewith, the departnent er——efifiece may specify in its order
1028| reasonable terns and conditions to be fulfilled by the

1029| probationer during the probation period. If during the probation
1030| period the departnent er—effiece has good cause to believe that
1031| the probationer has violated a termor condition, it shal

1032| suspend, revoke, or refuse to issue, renew, or continue the

1033| license or appointnment of the probationer, as upon the original

1034| grounds referred to in subsection (1).

1035 Section 43. Section 626.692, Florida Statutes, is anended
1036| to read:
1037 626.692 Restitution.--1f any ground exists for the

1038| suspension, revocation, or refusal of a |icense or appointnent,
1039| the departnment er—effiece may, in addition to any other penalty
1040| authorized under this chapter, order the |licensee to pay

1041| restitution to any person who has been deprived of noney by the
1042| licensee's m sappropriation, conversion, or unlawful wthhol ding
1043| of noneys belonging to insurers, insureds, beneficiaries, or
1044| others. In no instance shall the anmobunt of restitution required
1045| to be paid under this section exceed the anmount of noney

1046 m sappropriated, converted, or unlawfully w thheld. Nothing in
1047| this section limts or restricts a person's right to seek other
1048| renedies as provided for by |aw

1049 Section 44. Subsection (2) of section 626.8582, Florida

1050| Statutes, is anended to read:
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1051 626. 8582 "Nonresident public adjuster” defined.--A

1052| "nonresident public adjuster"™ is a person who:

1053 (2) Is acurrently licensed public adjuster in his or her
1054| state of residence for the type or kinds of insurance for which
1055| the licensee intends to adjust clains in this state or, if a
1056| resident of a state that does not |icense public adjusters, has
1057| passed the departnent's effiece s adjuster exam nation as

1058| prescribed in s. 626.8732(1)(b); and

1059 Section 45. Subsection (2) of section 626.8584, Florida
1060| Statutes, is anended to read:
1061 626. 8584 "Nonresident independent adjuster” defined.--A

1062| "nonresident independent adjuster" is a person who:

1063 (2) Is acurrently licensed independent adjuster in his or
1064 her state of residence for the type or kinds of insurance for
1065| which the licensee intends to adjust clains in this state or, if
1066| a resident of a state that does not |icense independent

1067| adjusters, has passed the departnent's effiece-s adjuster

1068| exam nation as prescribed in s. 626.8734(1)(b); and

1069 Section 46. Section 626.859, Florida Statutes, is amended
1070| to read:
1071 626. 859 " Catastrophe" or "emergency" adjuster defined.--A

1072| "catastrophe" or "energency" adjuster is a person who is not a
1073| licensed adjuster under this part, but who has been desi gnated

1074| and certified to the departnent effiece by insurers as qualified

1075| to adjust clains, |osses, or damages under policies or contracts

1076| of insurance issued by such insurer, and whomthe depart nent

1077 eoffiece may license, in the event of a catastrophe or energency,

1078| for the purposes and under the conditions which the departnent
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1079| eoffiee shall fix and for the period of the enmergency as the

1080| departnent effiece shall determ ne, to adjust clains, |osses, or

1081| damages under the policies of insurance issued by the insurers.
1082 Section 47. Subsection (2) of section 626.863, Florida
1083| Statutes, is anmended to read:

1084 626. 863 Licensed i ndependent adjusters required; insurers'
1085| responsibility.--

1086 (2) Before referring any claimor |oss, the insurer shall
1087| ascertain fromthe departnent effice whether the proposed

1088| independent adjuster is currently licensed and appointed as

1089| such. Having once ascertained that a particular person is so
1090| licensed and appointed, the insurer may assune that he or she
1091| will continue to be so licensed and appointed until the insurer
1092 has know edge, or receives information fromthe departnent

1093| eoffice, to the contrary.

1094 Section 48. Section 626.865, Florida Statutes, is amended
1095| to read:

1096 626. 865 Public adjuster's qualifications, bond.--

1097 (1) The departnent effice shall issue a license to an

1098| applicant for a public adjuster's |license upon determ ning that
1099| the applicant has paid the applicable fees specified in s.

1100| 624.501 and possesses the follow ng qualifications:

1101 (a) Is a natural person at |east 18 years of age.

1102 (b) Is aUnited States citizen or legal alien who

1103| possesses work authorization fromthe United States Inmm gration
1104| and Naturalization Service and a bona fide resident of this
1105| state.
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1106 (c) Is trustworthy and has such business reputation as
1107| woul d reasonably assure that the applicant will conduct his or
1108| her business as insurance adjuster fairly and in good faith and
1109 wthout detrinment to the public.

1110 (d) Has had sufficient experience, training, or

1111| instruction concerning the adjusting of danages or | osses under
1112| insurance contracts, other than life and annuity contracts, is
1113| sufficiently informed as to the terns and effects of the

1114| provisions of those types of insurance contracts, and possesses
1115| adequate know edge of the laws of this state relating to such
1116| contracts as to enable and qualify himor her to engage in the
1117| business of insurance adjuster fairly and without injury to the
1118| public or any nenber thereof with whomthe applicant may have
1119 business as a public adjuster.

1120 (e) Has passed any required witten exam nati on.

1121 (2) At the tine of application for license as a public
1122| adjuster, the applicant shall file wth the departnent effiece a

1123| bond executed and issued by a surety insurer authorized to

1124| transact such business in this state, in the amount of $50, 000,
1125| conditioned for the faithful performance of his or her duties as
1126| a public adjuster under the license applied for. The bond shal
1127| be in favor of the departnent effiece and shall specifically

1128| authorize recovery by the departnent efifiece of the damages

1129| sustained in case the licensee is guilty of fraud or unfair
1130| practices in connection with his or her business as public
1131| adjuster. The aggregate liability of the surety for all such
1132| damages shall in no event exceed the anount of the bond. Such

1133| bond shall not be term nated unless at |east 30 days' witten
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1134| notice is given to the licensee and filed with the departnent
1135| ettice.

1136 Section 49. Section 626.866, Florida Statutes, is anended
1137| to read:

1138 626. 866 | ndependent adjuster's qualifications.--The

1139| departnent effiece shall issue a license to an applicant for an

1140| independent adjuster's |icense upon determ ning that the

1141| applicable license fee specified in s. 624.501 has been paid and
1142| that the applicant possesses the follow ng qualifications:

1143 (1) |Is a natural person at |east 18 years of age.

1144 (2) Is aUnited States citizen or |egal alien who

1145| possesses work authorization fromthe United States Inmm gration
1146| and Naturalization Service and a bona fide resident of this
1147| state.

1148 (3) Is trustworthy and has such business reputation as
1149| woul d reasonably assure that the applicant wll conduct his or
1150 her business as insurance adjuster fairly and in good faith and
1151| without detrinment to the public.

1152 (4) Has had sufficient experience, training, or

1153| instruction concerning the adjusting of danage or |oss under
1154| insurance contracts, other than life and annuity contracts, is
1155| sufficiently informed as to the terns and the effects of the
1156| provisions of such types of contracts, and possesses adequate
1157 know edge of the insurance laws of this state relating to such
1158| contracts as to enable and qualify himor her to engage in the
1159| business of insurance adjuster fairly and without injury to the
1160| public or any nmenber thereof with whomhe or she nmay have

1161| relations as an insurance adjuster and to adjust all clains in
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1162| accordance with the policy or contract and the insurance | aws of
1163| this state.

1164 (5) Has passed any required witten exan nation.

1165 Section 50. Section 626.867, Florida Statutes, is anended
1166| to read:

1167 626. 867 Conpany enpl oyee adjuster's qualifications.--The
1168| departnent effiece shall issue a license to an applicant for a

1169| conpany enpl oyee adjuster's license upon determ ning that the
1170 applicable license fee specified in s. 624.501 has been paid and
1171| that the applicant possesses the follow ng qualifications:

1172 (1) |Is a natural person at |east 18 years of age.

1173 (2) Is aUnited States citizen or |egal alien who

1174| possesses work authorization fromthe United States | nmm gration
1175| and Naturalization Service and a bona fide resident of this

1176| state.

1177 (3) Is trustworthy and has such business reputation as
1178 woul d reasonably assure that the applicant wll conduct his or
1179| her business as insurance adjuster fairly and in good faith and
1180 w thout detrinent to the public.

1181 (4) Has had sufficient experience, training, or

1182| instruction concerning the adjusting of danage or |oss of risks
1183| described in his or her application, is sufficiently informed as
1184| to the terns and the effects of the provisions of insurance

1185 contracts covering such risks, and possesses adequate know edge
1186| of the insurance laws of this state relating to such insurance
1187| contracts as to enable and qualify himor her to engage in such
1188| business as insurance adjuster fairly and without injury to the

1189| public or any nmenber thereof with whomhe or she may have
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1190| relations as an insurance adjuster and to adjust all clains in
1191| accordance with the policy or contract and the insurance | aws of
1192| this state.

1193 (5) Has passed any required witten exam nation.

1194 Section 51. Paragraph (c) of subsection (4) of section
1195| 626.869, Florida Statutes, is anmended to read:

1196 626. 869 License, adjusters.--

1197 (4)

1198 (c) The departnent Franeclal—Servi-ces—GComm-ssion shal

1199| adopt rules necessary to inplenent and adm ni ster the continuing

1200| education requirenents of this subsection.

1201 Section 52. Subsections (1), (3), (5, (6), and (7) of
1202| section 626.8695, Florida Statutes, are anended to read:

1203 626. 8695 Prinmary adjuster. --

1204 (1) Each person operating an adjusting firm and each

1205| location of a nmultiple location adjusting firmnust designate a

1206| primary adjuster for each such firmor |ocation and nust file

1207 with the departnent effiece the nanme of such prinmary adjuster and

1208| the address of the firmor |ocation where he or she is the

1209| primary adjuster, on a form approved by the departnent

1210| ecowmm-ssion. The designation of the prinmary adjuster may be

1211| changed at the option of the adjusting firm Any such change is
1212| effective upon notification to the departnent effiece. Notice of
1213| change nust be sent to the departnent effiee within 30 days
1214| after such change.

1215 (3) The departnent effiece nay suspend or revoke the

1216| license of the primary adjuster if the adjusting firm enploys

1217| any person who has had a |icense denied or any person whose
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1218| license is currently suspended or revoked. However, if a person
1219| has been denied a license for failure to pass a required
1220| exam nation, he or she may be enployed to performclerical or

1221 admnistrative functions for which Iicensure is not required.

1222 (5) The departnent effiece may suspend or revoke the
1223| license of any adjuster who is enpl oyed by a person whose
1224| license is currently suspended or revoked.

1225 (6) An adjusting firmlocation may not conduct the

1226| business of insurance unless a prinmary adjuster is designated.
1227| Failure of the person operating the adjusting firmto designate
1228| a primary adjuster for the firm or for each |ocation, as

1229| applicable, on a formprescribed by the departnent ecomm-ssion

1230 within 30 days after inception of the firmor change of primary
1231| adjuster designation, constitutes grounds for requiring the
1232| adjusting firmto obtain an adjusting firmlicense pursuant to
1233| s. 626.8696.

1234 (7) Any adjusting firmnmay request, on a form prescribed

1235| by the departnent ecemm-ssion, verification fromthe departnent

1236| eoffiece of any person's current |licensure status. If a request is
1237 mailed to the departnent eff+ece within 5 working days after the
1238| date an adjuster is hired, and the departnment effice

1239| subsequently notifies the adjusting firmthat an enpl oyee's

1240| license is currently suspended, revoked, or has been denied, the
1241| license of the primary adjuster shall not be revoked or

1242| suspended if the unlicensed person is imrediately dism ssed from
1243| enploynent as an adjuster with the firm

1244 Section 53. Paragraph (e) of subsection (1) and subsection
1245| (5) of section 626.8696, Florida Statutes, are anended to read:
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1246 626. 8696 Application for adjusting firmlicense.--
1247 (1) The application for an adjusting firmlicense nust
1248 incl ude:
1249 (e) Any additional information which the departnent

1250| eomm-ssion may require.

1251 (5) An adjusting firmrequired to be licensed pursuant to
1252| s. 626.8695 nust remain so licensed for a period of 3 years from
1253| the date of |icensure, unless the license is suspended or

1254 revoked. The departnent effi+ece nmay suspend or revoke the

1255| adjusting firms authority to do business for activities
1256| occurring during the time the firmis |licensed, regardl ess of

1257| whether the licensing period has term nated.

1258 Section 54. Section 626.8697, Florida Statutes, is amended
1259| to read:
1260 626. 8697 G ounds for refusal, suspension, or revocation of

1261| adjusting firmlicense.--
1262 (1) The departnent effiece shall deny, suspend, revoke, or

1263| refuse to continue the |license of any adjusting firmif it

1264| finds, as to any adjusting firmor as to any nmajority owner,
1265| partner, manager, director, officer, or other person who manages
1266| or controls the firm that any of the follow ng grounds exist:
1267 (a) Lack by the firmof one or nore of the qualifications
1268| for the license as specified in this code.

1269 (b) Material msstatenent, msrepresentation, or fraud in
1270| obtaining the license or in attenpting to obtain the |license.
1271 (2) The departnent effiece may, in its discretion, deny,
1272| suspend, revoke, or refuse to continue the |license of any

1273| adjusting firmif it finds that any of the follow ng applicable
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1274| grounds exist with respect to the firmor any owner, partner,
1275| manager, director, officer, or other person who is otherw se
1276| involved in the operation of the firm

1277 (a) Any cause for which issuance of the license could have
1278| been refused had it then existed and been known to the

1279 departnent effice.

1280 (b) Violation of any provision of this code or of any

1281| other |aw applicable to the business of insurance.

1282 (c) Violation of any order or rule of the departnent,

1283| office, or comm ssion.

1284 (d) An owner, partner, nmanager, director, officer, or

1285| other person who manages or controls the firm having been found
1286| gquilty of or having pleaded guilty or nolo contendere to a

1287 felony or a crinme punishable by inprisonnent of 1 year or nore
1288| under the laws of the United States or of any state or under the
1289| laws of any other country, w thout regard to whether

1290| adjudication was made or withheld by the court.

1291 (e) Failure to informthe departnent effiee in witing

1292 wthin 30 days after a pleading by an owner, partner, nmanager

1293| director, officer, or other person managing or controlling the
1294 firmof guilty or nolo contendere to, or being convicted or
1295| found guilty of, any felony or a crime puni shabl e by

1296| inprisonnment of 1 year or nore under the |aws of the United
1297 States or of any state, or under the |laws of any other country,
1298| w thout regard to whet her adjudication was nmade or wi thheld by
1299| the court.

1300 (f) Know ngly aiding, assisting, procuring, advising, or

1301| abetting any person in the violation of or to violate a
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1302| provision of the insurance code or any order or rule of the

1303| departnent, office, or conmm ssion

1304 (g) Knowi ngly enpl oying any individual in a manageri al
1305 capacity or in a capacity dealing with the public who is under
1306| an order of revocation or suspension issued by the departnent
1307| effice

1308 (h) Commtting any of the followng acts with such a

1309| frequency as to have made the operation of the adjusting firm
1310 hazardous to the insurance-buying public or other persons:

1311 1. M sappropriation, conversion, or unlawful or

1312| unreasonabl e withhol di ng of nbneys belonging to insurers or

1313| insureds or beneficiaries or claimants or to others and received
1314| in the conduct of business under the |icense.

1315 2. Msrepresentation or deception with regard to the

1316| business of insurance, dissem nation of information, or

1317| advertising.

1318 3. Denonstrated |lack of fitness or trustworthiness to
1319| engage in the business of insurance adjusting arising out of
1320| activities related to insurance adjusting or the adjusting firm
1321 (i) Failure to appoint a primary adjuster.

1322 (3) Inlieu of discretionary refusal, suspension, or

1323| revocation of an adjusting firmis |icense, the departnent effice

1324| may inpose an adm nistrative penalty of up to $1,000 for each
1325 violation or ground provided under this section, not to exceed
1326| an aggregate anmount of $10,000 for all violations or grounds.
1327 (4) If any adjusting firm having been |icensed,

1328| thereafter has such license revoked or suspended, the firm shal

Page 48 of 76

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1695 2004
CS

1329| termnate all adjusting activities while the |icense is revoked

1330| or suspended.

1331 Section 55. Section 626.8698, Florida Statutes, is anended
1332| to read:
1333 626. 8698 Disciplinary guidelines for public

1334| adjusters.--The departnent effiece nmay deny, suspend, or revoke

1335| the license of a public adjuster, and adm nister a fine not to
1336| exceed $5,000 per act, for any of the foll ow ng:

1337 (1) Violating any provision of this chapter or a rule or
1338| order of the office or conmm ssion;

1339 (2) Receiving paynent or anything of value as a result of
1340| an unfair or deceptive practice;

1341 (3) Receiving or accepting any fee, kickback, or other
1342| thing of value pursuant to any agreenent or understanding, oral
1343| or otherwise; entering into a split-fee arrangenent w th anot her
1344| person who is not a public adjuster; or being otherw se paid or
1345| accepting paynent for services that have not been perforned;
1346 (4) Violating s. 316.066 or s. 817.234;

1347 (5) Soliciting or otherw se taking advantage of a person
1348| who is vulnerable, enotional, or otherw se upset as the result

1349| of a traumm, accident, or other sim/lar occurrence; or

1350 (6) Violating any ethical rule of the departnent
1351| econm-ssion
1352 Section 56. Section 626.870, Florida Statutes, is anmended
1353| to read:
1354 626.870 Application for |icense.--
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1355 (1) Application for a license under this part shall be
1356| made as provided in s. 626.171 and rel ated sections of this
1357| code.

1358 (2) The departnent eemm-ssion shall so prepare the form of

1359| the application as to elicit and require fromthe applicant the

1360| information necessary to enabl e the departnent effiece to

1361| determ ne whether the applicant possesses the qualifications
1362| prerequisite to issuance of the license to the applicant.

1363 (3) The departnent eemm-ssion may, in its discretion,

1364| require that the application be supplenented by the certificate
1365| or affidavit of such person or persons as it deens necessary for
1366| its determ nation of the applicant's residence, business

1367| reputation, and reputation for trustworthiness. The departnent

1368| ecomm-ssion shall prescribe and the departnent effiece may furnish

1369| the fornms for such certificates and affidavits.

1370 Section 57. Section 626.871, Florida Statutes, is anmended
1371| to read:

1372 626. 871 Reappointnment after mlitary service.--The

1373| departnent effiee may, wthout requiring a further witten

1374| exam nation, issue an appointnment as an adjuster to a fornerly
1375| licensed and appoi nted adjuster of this state who held a current
1376| adjuster's appointnent at the tinme of entering service in the
1377 Arnmed Forces of the United States, subject to the follow ng

1378| conditions:

1379 (1) The period of mlitary service nust not have been in
1380| excess of 3 years;

1381 (2) The application for the appointnent nust be filed with
1382| the departnent effiece and the applicable fee paid, within 12
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1383| nonths followi ng the date of honorabl e di scharge of the

1384| applicant fromthe mlitary service; and

1385 (3) The new appointnent will be of the sane type and cl ass
1386 as that currently effective at the tine the applicant entered
1387| mlitary service; but, if such type and class of appointnent is
1388| not being currently issued under this code, the new appointnment
1389| shall be of that type and class or classes nost closely

1390| resenbling those of the fornmer appointnent.

1391 Section 58. Subsections (1) and (5) of section 626.872,
1392| Florida Statutes, are anended to read:

1393 626. 872 Tenporary |icense. --

1394 (1) The departnment effiee may, in its discretion, issue a

1395| tenporary license as an independent adjuster or as a company
1396| enployee adjuster, subject to the foll ow ng conditions:

1397 (a) The applicant nust be an enpl oyee of an adjuster
1398| currently licensed by the departnent effiece, an enpl oyee of an

1399| authorized insurer, or an enployee of an established adjusting
1400| firmor corporation which is supervised by a currently licensed
1401| i ndependent adjuster.

1402 (b) The application nust be acconpanied by a certificate
1403| of enploynment and a report as to the applicant's integrity and

1404| noral character on a formprescribed by the depart nent

1405| eomm-ssion and executed by the enpl oyer.

1406 (c) The applicant nust be a natural person of at |east 18
1407| years of age, nust be a bona fide resident of this state, nust
1408| be trustworthy, and nust have such business reputation as woul d

1409| reasonably assure that the applicant will conduct his or her
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1410| business as an adjuster fairly and in good faith and w t hout
1411| detrinment to the public.

1412 (d) The applicant's enployer is responsible for the

1413| adjustnment acts of any |icensee under this section.

1414 (e) The applicable license fee specified nust be paid
1415| before issuance of the tenporary |icense.

1416 (f) The tenporary license shall be effective for a period
1417| of 1 year, but subject to earlier termnation at the request of
1418 the enployer, or if the licensee fails to take an exam nation as
1419| an independent adjuster or conpany enployee adjuster within 6
1420| nonths after issuance of the tenporary license, or if suspended
1421| or revoked by the departnent effice.

1422 (5) The departnent effiee shall not issue a tenporary

1423| license as an independent adjuster or as a conpany enpl oyee
1424| adjuster to any individual who has ever held such a license in
1425| this state.

1426 Section 59. Subsection (1) of section 626.873, Florida
1427| Statutes, is anended to read:

1428 626. 873 Nonresident conpany enpl oyee adjusters. --

1429 (1) The departnent effiece shall, upon application

1430| therefor, issue a license to an applicant for a nonresident

1431| adjuster's |license upon determ ning that the applicant has paid
1432| the applicable |icense fees required under s. 624.501 and:

1433 (a) Is acurrently licensed insurance adjuster in his or
1434| her hone state, if such state requires a license.

1435 (b) Is an enployee of an insurer, or a wholly owned

1436| subsidiary of an insurer, admtted to do business in this state.
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1437 (c) Has filed a certificate or letter of authorization
1438| fromthe insurance departnent of his or her honme state, if such
1439| state requires an adjuster to be licensed, stating that he or
1440 she holds a current |icense or authorization to adjust insurance
1441| 1l osses. Such certificate or authorization nust be signed by the
1442| insurance commi ssioner, or his or her deputy, of the adjuster's
1443| hone state and nust reflect whether or not the adjuster has ever
1444 had his or her license or authorization in the adjuster's hone
1445| state suspended or revoked and, if such is the case, the reason

1446| for such action.

1447 Section 60. Section 626.8732, Florida Statutes, is anended
1448| to read:

1449 626. 8732 Nonresident public adjuster's qualifications,
1450| bond. --

1451 (1) The departnent effiece shall, upon application

1452| therefor, issue a license to an applicant for a nonresident
1453| public adjuster's |license upon determ ning that the applicant
1454| has paid the applicable license fees required under s. 624.501
1455| and:

1456 (a) Is a natural person at |east 18 years of age.

1457 (b) Has passed to the satisfaction of the departnent

1458| eoffiece a witten Florida public adjuster's exam nation of the
1459| scope prescribed in s. 626.241(6); however, the requirenent for
1460 such an exam nation does not apply to any of the foll ow ng:

1461 1. An applicant who is licensed as a resident public

1462| adjuster in his or her state of residence, when that state

1463| requires the passing of a witten exam nation in order to obtain

1464| the license and a reciprocal agreenent with the appropriate
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1465| official of that state has been entered into by the departnent
1466| eoffice; or

1467 2. An applicant who is |icensed as a nonresident public

1468| adjuster in a state other than his or her state of residence
1469| when the state of licensure requires the passing of a witten
1470| exami nation in order to obtain the |icense and a reciproca
1471| agreenment with the appropriate official of the state of

1472| licensure has been entered into by the departnent effice.

1473 (c) Is self-enployed as a public adjuster or associated
1474 with or enployed by a public adjusting firmor other public
1475| adjuster. Applicants licensed as nonresident public adjusters
1476| wunder this section nust be appointed as such in accordance with
1477| the provisions of ss. 626.112 and 626.451. Appointnent fees in
1478| the anobunt specified in s. 624.501 nust be paid to the

1479| departnent effiee in advance. The appoi ntnment of a nonresident

1480| public adjuster shall continue in force until suspended,

1481| revoked, or otherw se term nated, but subject to biennial

1482| renewal or continuation by the |icensee in accordance with
1483| procedures prescribed in s. 626.381 for |licensees in general.
1484 (d) Is trustworthy and has such business reputation as
1485| woul d reasonably assure that he or she will conduct his or her
1486| business as a nonresident public adjuster fairly and in good
1487| faith and without detrinent to the public.

1488 (e) Has had sufficient experience, training, or

1489| instruction concerning the adjusting of damnages or | osses under
1490| insurance contracts, other than |ife and annuity contracts; is
1491| sufficiently informed as to the terns and effects of the

1492| provisions of those types of insurance contracts; and possesses
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1493| adequate know edge of the laws of this state relating to such
1494| contracts as to enable and qualify himor her to engage in the
1495| business of insurance adjuster fairly and without injury to the
1496 public or any nenber thereof with whom he or she nmay have

1497| business as a public adjuster.

1498 (2) The applicant shall furnish the following with his or
1499| her application:

1500 (a) A conplete set of his or her fingerprints. The

1501 applicant's fingerprints nust be certified by an authorized | aw

1502| enforcenent officer. The departnent effiece may not authorize an

1503| applicant to take the required exam nation or issue a
1504| nonresident public adjuster's license to the applicant until the
1505| departnent effiece has received a report fromthe Florida

1506| Departnent of Law Enforcenent and the Federal Bureau of

1507| Investigation relative to the existence or nonexistence of a
1508| crimnal history report based on the applicant's fingerprints.
1509 (b) If currently licensed as a resident public adjuster in
1510| the applicant's state of residence, a certificate or letter of
1511| authorization fromthe licensing authority of the applicant's
1512| state of residence, stating that the applicant holds a current
1513| or conparable license to act as a public adjuster. The

1514| certificate or letter of authorization nust be signed by the
1515| insurance conm ssioner or his or her deputy or the appropriate
1516| licensing official and must disclose whether the adjuster has
1517| ever had any license or eligibility to hold any |license

1518| declined, denied, suspended, revoked, or placed on probation or
1519 whether an adm nistrative fine or penalty has been |evied

1520| against the adjuster and, if so, the reason for the action.
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1521 (c) If the applicant's state of residence does not require
1522| licensure as a public adjuster and the applicant has been
1523| licensed as a resident insurance adjuster, agent, broker, or

1524 | other insurance representative in his or her state of residence
1525| or any other state within the past 3 years, a certificate or
1526| letter of authorization fromthe licensing authority stating
1527| that the applicant holds or has held a |license to act as such an
1528| insurance adjuster, agent, or other insurance representative.
1529 The certificate or letter of authorization nust be signed by the
1530| insurance conm ssioner or his or her deputy or the appropriate
1531| licensing official and nust disclose whether or not the

1532| adjuster, agent, or other insurance representative has ever had
1533| any license or eligibility to hold any |icense declined, denied,
1534| suspended, revoked, or placed on probation or whether an

1535| administrative fine or penalty has been | evied against the

1536| adjuster and, if so, the reason for the action.

1537 (3) At the time of application for license as a

1538| nonresident public adjuster, the applicant shall file with the

1539 departnent effiee a bond executed and issued by a surety insurer

1540| authorized to transact surety business in this state, in the
1541| anmpunt of $50, 000, conditioned for the faithful perfornmance of
1542 his or her duties as a nonresident public adjuster under the

1543| license applied for. The bond nust be in favor of the departnent

1544 | eoffiece and nust specifically authorize recovery by the
1545| departnent effiece of the danages sustained if the |icensee

1546| commits fraud or unfair practices in connection with his or her
1547| business as nonresident public adjuster. The aggregate liability

1548| of the surety for all the danages may not exceed the anpunt of
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1549| the bond. The bond nmay not be term nated unless at |east 30
1550| days' witten notice is given to the licensee and filed with the
1551| departnent effice.

1552 (4) The usual and customary records pertaining to

1553| transactions under the |license of a nonresident public adjuster
1554| nust be retained for at |east 3 years after conpletion of the
1555| adjustnent and nust be nade available in this state to the
1556| departnent effiece upon request. The failure of a nonresident

1557 public adjuster to properly maintain records and nake them

1558| avail able to the departnent effiece upon request constitutes

1559| grounds for the imredi ate suspension of the license issued under
1560 this section.

1561 (5) After licensure as a nonresident public adjuster, as a
1562| condition of doing business in this state, the |licensee nust
1563| annually on or before January 1, on a form prescribed by the

1564| departnent ecemm-ssion, subnmt an affidavit certifying that the

1565| licensee is famliar with and understands the insurance code and
1566| rul es adopted thereunder and the provisions of the contracts
1567 negotiated or to be negotiated. Conpliance with this filing

1568| requirenent is a condition precedent to the issuance,

1569| continuation, reinstatenment, or renewal of a nonresident public

1570| adjuster's appointnent.

1571 Section 61. Subsections (1), (3), and (4) of section
1572| 626.8734, Florida Statutes, are anended to read:

1573 626. 8734 Nonresi dent independent adjuster's

1574| qualifications.--

1575 (1) The departnent effiee shall, upon application

1576| therefor, issue a license to an applicant for a nonresident
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1577| independent adjuster's l|license upon determ ning that the

1578| applicant has paid the applicable Iicense fees required under s.
1579| 624.501 and:

1580 (a) |Is a natural person at |east 18 years of age.

1581 (b) Has passed to the satisfaction of the departnent

1582| eoffiece a witten Florida i ndependent adjuster's exam nation of
1583| the scope prescribed in s. 626.241(6); however, the requirenent
1584| for the exam nation does not apply to any of the follow ng:

1585 1. An applicant who is licensed as a resident independent
1586| adjuster in his or her state of residence when that state

1587| requires the passing of a witten exam nation in order to obtain
1588| the license and a reciprocal agreenent with the appropriate

1589| official of that state has been entered into by the departnent
1590| eoftiece; or

1591 2. An applicant who is licensed as a nonresident

1592| independent adjuster in a state other than his or her state of
1593| residence when the state of licensure requires the passing of a
1594| witten examnation in order to obtain the |icense and a

1595| reciprocal agreenent with the appropriate official of the state
1596| of licensure has been entered into by the departnent efifice

1597 (c) |Is self-enployed or associated with or enployed by an
1598| independent adjusting firmor other independent adjuster.

1599| Applicants licensed as nonresident independent adjusters under
1600 this section nust be appointed as such in accordance with the
1601| provisions of ss. 626.112 and 626.451. Appointnent fees in the
1602| anount specified in s. 624.501 nust be paid to the departnent

1603| eoffiece in advance. The appoi ntnent of a nonresident independent

1604| adjuster shall continue in force until suspended, revoked, or
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1605| otherw se term nated, but subject to biennial renewal or

1606| continuation by the |licensee in accordance wi th procedures

1607| prescribed in s. 626.381 for licensees in general.

1608 (d) Is trustworthy and has such business reputation as
1609| woul d reasonably assure that he or she will conduct his or her
1610| business as a nonresident independent adjuster fairly and in
1611| good faith and without detrinment to the public.

1612 (e) Has had sufficient experience, training, or

1613| instruction concerning the adjusting of damages or | osses under
1614| insurance contracts, other than Iife and annuity contracts; is
1615| sufficiently informed as to the terns and effects of the

1616| provisions of those types of insurance contracts; and possesses
1617| adequate know edge of the laws of this state relating to such
1618| contracts as to enable and qualify himor her to engage in the
1619| business of insurance adjuster fairly and without injury to the
1620| public or any nmenber thereof with whomhe or she may have

1621| business as an independent adjuster.

1622 (3) The usual and customary records pertaining to

1623| transactions under the |license of a nonresident independent
1624| adjuster nust be retained for at least 3 years after conpletion
1625| of the adjustnent and nust be made available in this state to

1626| the departnent effiece upon request. The failure of a nonresident

1627| independent adjuster to properly nmaintain records and nake them

1628| available to the departnent effiee upon request constitutes

1629| grounds for the i medi ate suspension of the |icense issued under
1630 this section.
1631 (4) After licensure as a nonresident independent adjuster,

1632| as a condition of doing business in this state, the |icensee
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1633| nust annually on or before January 1, on a form prescribed by

1634| the departnent eemm-ssion, submt an affidavit certifying that

1635| the licensee is famliar with and understands the insurance |aws
1636 and adm nistrative rules of this state and the provisions of the
1637| contracts negotiated or to be negotiated. Conpliance with this
1638| filing requirenment is a condition precedent to the issuance,

1639| continuation, reinstatenent, or renewal of a nonresident

1640| independent adjuster's appoi ntnent.

1641 Section 62. Subsection (4) of section 626.8736, Florida
1642| Statutes, is anmended to read:

1643 626. 8736 Nonresi dent independent or public adjusters;

1644| service of process.--

1645 (4) Upon receiving the service, the Chief Financial

1646 O ficer shall forthwith send one of the copies of the process,
1647| by registered mail with return receipt requested, to the

1648| defendant nonresident independent or public adjuster at his or
1649 her last address of record with the departnent effice.

1650 Section 63. Section 626.8738, Florida Statutes, i s anended
1651| to read:
1652 626. 8738 Penalty for violation.--In addition to any other

1653| renedy inposed pursuant to this code, any person who acts as a
1654| resident or nonresident public adjuster or holds hinself or
1655| herself out to be a public adjuster to adjust clainms in this
1656| state, without being licensed by the departnent effice as a
1657| public adjuster and appointed as a public adjuster, conmts a

1658| felony of the third degree, punishable as provided in s.
1659| 775.082, s. 775.083, or s. 775.084. Each act in violation of

1660| this section constitutes a separate offense.
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1661 Section 64. Section 626.874, Florida Statutes, is amended
1662| to read:
1663 626. 874 Cat astrophe or energency adjusters.--
1664 (1) 1In the event of a catastrophe or energency, the

1665| departnent effiece nmay issue a license, for the purposes and

1666| under the conditions which it shall fix and for the period of
1667| enmergency as it shall determne, to persons who are residents or
1668| nonresidents of this state, who are at |east 18 years of age,
1669 who are United States citizens or |egal aliens who possess work
1670 authorization fromthe United States | nmgration and

1671| Naturalization Service, and who are not |icensed adjusters under
1672| this part but who have been designated and certified to it as
1673| qualified to act as adjusters by independent resident adjusters
1674 or by an authorized insurer or by a |licensed general |ines agent
1675| to adjust clains, |osses, or damages under policies or contracts
1676| of insurance issued by such insurers. The fee for the |icense
1677 shall be as provided in s. 624.501(12)(c).

1678 (2) If any person not a licensed adjuster who has been
1679 permtted to adjust such |osses, clains, or danmages under the
1680| conditions and circunstances set forth in subsection (1),

1681| engages in any of the m sconduct described in or contenplated by
1682| ss. 626.611 and 626. 621, the departnent effice, wi thout notice

1683| and hearing, shall be authorized to issue its order denying such

1684 | person the privileges granted under this section; and thereafter
1685| it shall be unlawful for any such person to adjust any such
1686| |osses, clainms, or damages in this state.

1687 Section 65. Section 626.878, Florida Statutes, is anended
1688| to read:
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1689 626. 878 Rul es; code of ethics.--An adjuster shal
1690| subscribe to the code of ethics specified in the rules of the

1691| departnent ecemm-ssion. The rules shall inplenment the provisions

1692 of this part and specify the terns and conditions of contracts,

1693| including a right to cancel, and require practices necessary to
1694| ensure fair dealing, prohibit conflicts of interest, and ensure
1695| preservation of the rights of the claimant to participate in the
1696| adjustnent of clains.

1697 Section 66. Section 627.7012, Florida Statutes, is

1698| transferred and renunbered as section 626.879, Florida Statutes,
1699| and anended to read:

1700 626. 879 62747012 Pools of insurance adjusters.--The

1701| departnment eoemm-ssion nay, by rule, establish a pool of

1702 qualified insurance adjusters. The rules nust provide that, if a

1703| hurricane occurs or an energency is declared, the departnent

1704| eoffiece may assign nenbers of the pool to the affected area and
1705| that an insurer may request that a nmenber of the pool adjust
1706| clainms in the assigned area. The rules may not require that an

1707 insurer use those adjusters assigned by the departnent effice.

1708 Section 67. Subsection (3) of section 626.9543, Florida
1709| Statutes, is anmended to read:

1710 626. 9543 Hol ocaust victins. --

1711 (3) DEFINITIONS. --For the purpose of this section:

1712 . .

1713 (a)fb)y "Hol ocaust victint nmeans any person who lost his or

1714| her life or property as a result of discrimnatory |aws,

1715 policies, or actions targeted agai nst discrete groups of persons
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1716| between 1920 and 1945, inclusive, in Nazi CGermany, areas
1717| occupied by Nazi Germany, or countries allied wth Nazi Germany.

1718 (b)e)» "lInsurance policy" means, but is not limted to,
1719 life insurance, property insurance, or education policies.
1720 (c)ed)y "Legal relationship" neans any parent, subsidiary,

1721| or affiliated conmpany with an insurer doing business in this
1722| state.

1723 (d)e)} "Proceeds" means the face or other payout val ue of
1724| policies and annuities plus reasonable interest to date of

1725| paynents without dimnution for wartine or inmmedi ate postwar
1726| currency deval uation.

1727 Section 68. Subsection (9) of section 626.989, Florida
1728| Statutes, is amended to read:

1729 626. 989 Investigation by departnent or Division of

1730| Insurance Fraud; conpliance; immunity; confidential information;
1731| reports to division; division investigator's power of arrest.--
1732 (9) In recognition of the conplenmentary roles of

1733| investigating i nstances of workers' conpensation fraud and

1734 enforcing conpliance with the workers' conpensati on coverage
1735| requirenents under chapter 440, the Departnent of Financi al
1736| Services shall prepare and submit a joint performance report to
1737 the President of the Senate and the Speaker of the House of
1738| Representatives by Novenmber 1, 2003, and then by January 1 of
1739 each year. The annual report nust include, but need not be

1740 limted to:

1741 (a) The total nunber of initial referrals received, cases
1742| opened, cases presented for prosecution, cases closed, and

1743| convictions resulting from cases presented for prosecution by
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1744| the Bureau of Wrkers' Conpensation |Insurance Fraud by type of
1745| workers' conpensation fraud and circuit.

1746 (b) The nunber of referrals received frominsurers and the
1747 Division of Wrkers' Conpensation and the outcone of those
1748| referrals.

1749 (c) The nunber of investigations undertaken by the bureau
1750 effiece which were not the result of a referral froman insurer
1751| or the Division of Wrkers' Conpensati on.

1752 (d) The nunber of investigations that resulted in a

1753| referral to a regulatory agency and the disposition of those
1754| referrals.

1755 (e) The nunber and reasons provided by | ocal prosecutors
1756| or the statew de prosecutor for declining prosecution of a case
1757| presented by the bureau eftf+ee by circuit.

1758 (f) The total nunber of enployees assigned to the bureau
1759| eoffiece and the Division of Workers' Conpliance unit delineated
1760 by location of staff assigned and the nunber and | ocation of
1761| enpl oyees assigned to the bureau effiece who were assigned to
1762 work other types of fraud cases.

1763 (g) The average caseload and turnaround tinme by type of
1764| case for each investigator and division conpliance enpl oyee.
1765 (h) The training provided during the year to workers'
1766| conpensation fraud investigators and the division's conpliance
1767 enpl oyees.

1768 Section 69. Paragraphs (b) and (c) of subsection (2) of
1769| section 627.0628, Florida Statutes, are anended to read:

1770 627. 0628 Florida Comm ssion on Hurricane Loss Projection
1771| Methodol ogy. --
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1772 (2) COW SSI ON CREATED. - -
1773 (b) The comm ssion shall consist of the follow ng 11
1774 nenbers:
1775 1. The insurance consuner advocate.
1776 2. The senior enployee of the State Board of

1777 Adm nistration responsible for operations of the Florida
1778| Hurricane Catastrophe Fund.

1779 3. The Executive Director of the Citizens Property

1780| | nsurance Corporation.

1781 4. The Director of the Division of Enmergency Managenent of
1782| the Departnment of Community Affairs.

1783 5. The actuary nenber of the Florida Hurricane Catastrophe
1784| Fund Advisory Council.

1785 6. An enployee of the office who is an actuary responsi bl e

1786| for property insurance rate filings and who is appointed by the

1787 Director of the Ofice of |Insurance Regul ati on.

1788 7.6— Five Six nenbers appointed by the Chief Financial
1789| O ficer, as follows:

1790 a—An—enployeeof the office who i s-anh-actuary responsible
1791| #or property insurance rate filings—

1792 a.b— An actuary who is enployed full time by a property

1793| and casualty insurer which was responsible for at least 1

1794| percent of the aggregate statewide direct witten prem um for
1795 honeowner's insurance in the cal endar year preceding the

1796| nenber's appointnent to the comm ssion.

1797 b.e~ An expert in insurance finance who is a full time
1798 nenber of the faculty of the State University System and who has

1799| a background in actuarial science.
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1800 C.d— An expert in statistics who is a full tinme nenber of
1801| the faculty of the State University System and who has a

1802| background in insurance.

1803 d. e~ An expert in conputer system design who is a ful

1804| tinme nenber of the faculty of the State University System

1805 e. £~ An expert in meteorology who is a full tinme nmenber of
1806| the faculty of the State University System and who specializes
1807| in hurricanes.

1808 (c) Menbers designated under subparagraphs (b)1.-5. shall

1809| serve on the conmi ssion as long as they nmaintain the respective
1810| offices designated in subparagraphs (b)1.-5. Menbers appointed
1811| by the Chief Financial Oficer under subparagraph (b) 7.6~ shal
1812| serve on the commission until the end of the termof office of
1813 the Chief Financial Oficer who appointed them unless earlier
1814| renoved by the Chief Financial Oficer for cause. Vacancies on
1815| the comm ssion shall be filled in the sane manner as the

1816| original appointnent.

1817 Section 70. Section 627.285, Florida Statutes, is anmended
1818| to read:
1819 627. 285 Independent actuarial peer review of workers

1820| conpensation rating organi zation.--The of fi ce Fhranrcial—Serv-ces
1821| GCemm-ssion shall at | east once every other year contract for an
1822| independent actuarial peer review and anal ysis of the ratenaking
1823| processes of any licensed rating organi zati on that nmakes rate
1824| filings for workers' conpensation insurance, and the rating

1825| organi zation shall fully cooperate in the peer review The

1826| contract shall require subm ssion of a final report to the

1827| comm ssion, the President of the Senate, and the Speaker of the
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1828| House of Representatives by February 1. The first report shal
1829| be submtted by February 1, 2004. The costs of the independent
1830| actuarial peer review shall be paid fromthe Wrkers

1831| Conpensation Adm nistration Trust Fund.

1832 Section 71. Paragraph (b) of subsection (11) of section
1833| 627.6699, Florida Statutes, is amended to read:

1834 627.6699 Enpl oyee Health Care Access Act. --

1835 (11) SMALL EMPLOYER HEALTH REI NSURANCE PROGRAM - -

1836 (b)1. The program shall operate subject to the supervision

1837| and control of the board.

1838 2. Effective upon this act becomng a | aw, the board shal
1839| consist of the Director of the Ofice of |Insurance Regul ation
1840| Chief—Financial—Oficer or his or her designee, who shall serve

1841| as the chairperson, and 13 additional nenbers who are

1842| representatives of carriers and insurance agents and are

1843| appointed by the Director of the Ofice of |Insurance Regul ation
1844 | ChieftFinancialOfiecer and serve as fol |l ows:

1845 a. The Director of the Ofice of |Insurance Regul ati on
1846 | Chief—Financial—Oi+ecer shall include representatives of snal
1847| enployer carriers subject to assessnent under this subsection.

1848| If two or nore carriers elect to be risk-assumng carriers, the
1849| nenbership nust include at | east two representatives of risk-
1850| assuming carriers; if one carrier is risk-assum ng, one nenber
1851 nust be a representative of such carrier. At |east one nenber
1852| nust be a carrier who is subject to the assessnents, but is not
1853| a snmall enployer carrier. Subject to such restrictions, at |east
1854 five nenbers shall be selected fromindividuals recommended by

1855| smml| enployer carriers pursuant to procedures provided by rule
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1856| of the comm ssion. Three nenbers shall be selected froma |ist
1857| of health insurance carriers that issue individual health

1858| insurance policies. At least two of the three nenbers sel ected
1859 nust be reinsuring carriers. Two nenbers shall be selected from
1860| a list of insurance agents who are actively engaged in the sale
1861| of health insurance.

1862 b. A nmenber appointed under this subparagraph shall serve
1863| a termof 4 years and shall continue in office until the

1864 nenber's successor takes office, except that, in order to

1865| provide for staggered terns, the Director of the Ofice of

1866| |nsurance Regul ati on GChi-ef—Financial—Oficer shall designate two

1867| of the initial appointees under this subparagraph to serve terns

1868| of 2 years and shall designate three of the initial appointees

1869| wunder this subparagraph to serve terns of 3 years.

1870 3. The Director of the Ofice of Insurance Regul ati on
1871| GChief—Financial—Oicer may renove a nenber for cause.
1872 4. Vacancies on the board shall be filled in the sane

1873| manner as the original appointnment for the unexpired portion of
1874 the term

1875 5. The Director of the Ofice of |Insurance Regul ati on
1876| Chief—Financial—Oficer may require an entity that recomrends
1877| persons for appointnment to submt additional |ists of

1878| recomended appoi nt ees.

1879 Section 72. The transfer of the regul ation of adjusters

1880 fromthe Ofice of Insurance Regul ation to the Departnent of

1881 Financial Services by this act shall not affect the regul ation

1882| of adjusters in any admnistrative or judicial action of the

1883 O fice of Insurance Regul ation arising out of or involving the
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1884 O fice of Insurance Regul ation prior to or pending on the

1885 effective date of this act, and the Departnent of Financi al

1886| Services shall be substituted as a party in interest on any such

1887| pending action.

1888 Section 73. Any license, form or action that was approved

1889 or authorized by the Financial Services Comm ssion or the Ofice

1890| of Insurance Regul ation that was otherwise lawfully in use prior

1891| to the effective date of this act nay continue to be used, or be

1892| effective as originally authorized or permtted, until the

1893| Departnent of Financial Services otherw se prescribes.

1894 Section 74. Upon the effective date of this act, the rules

1895| or portions thereof of the Financial Services Conmm ssion that

1896| govern the regulation of insurance adjusters shall becone rul es

1897| or portions thereof of the Departnment of Financial Services as

1898| is appropriate to the corresponding regulatory or constitutional

1899 function and shall remain in effect until specifically anmended

1900| or repealed in the nanner provided by | aw.

1901 Section 75. Section 215.31, Florida Statutes, is anmended
1902| to read:

1903 215.31 State funds; deposit in State Treasury. --

1904 (1) Revenue, including |licenses, fees, inposts, or

1905| exactions collected or received under the authority of the |aws
1906| of the state by each and every state official, office, enployee,
1907 bureau, division, board, conm ssion, institution, agency, or
1908| undertaking of the state or the judicial branch shall be

1909| pronptly deposited in the State Treasury, and inmediately

1910| credited to the appropriate fund as herein provided, properly

1911| accounted for by the Departnment of Financial Services as to
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1912| source and no noney shall be paid fromthe State Treasury except
1913| as appropriated and provided by the annual General
1914| Appropriations Act, or as otherw se provided by | aw.

1915 (2) Every state official, office, enployee, bureau,

1916| division, board, conmi ssion, institution, agency, or undertaking

1917| of the state or the judicial branch that enters into a

1918| settlenent of a claimbrought on behalf of the state agai nst any

1919| person shall ensure that all funds received pursuant to the

1920| settlenment are pronptly deposited into the State Treasury

1921 however, funds designated in the settlenment for purposes of

1922| restitution to affected individuals shall be pronptly

1923| transmitted to the intended beneficiaries thereof. No funds due

1924 and owing to the state under a settlenent may be nmi nt ai ned

1925| outside the State Treasury unl ess ot herw se specifically

1926| authorized by | aw
1927 Section 76. Subsection (1) of section 215.95, Florida
1928| Statutes, is anended to read:

1929 215.95 Financial Managenent |nformation Board. - -

1930 (1) There is created, as part of the Adm nistration

1931| Commi ssion, the Financial Mnagenent |nformation Board. The
1932| board shall be conposed of the Governor, the Chief Financia
1933| O ficer, the Conm ssioner of Agriculture, and the Attorney
1934| Ceneral. The CGovernor shall be chair of the board. The Governor

1935 or the Chief Financial Oficer may call a neeting of the board

1936| at any tinme the need arises.
1937 Section 77. Subsections (2) and (4) of section 215. 96,
1938| Florida Statutes, are anended to read:
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1939 215.96 Coordinating council and design and coordi nation
1940| staff.--
1941 (2) The coordinating council shall consist of the Chief

1942| Financial Oficer; the Comm ssioner of Agriculture; the

1943| secretary of the Departnent of Managenent Services; the Attorney
1944| Ceneral; and the Director of Planning and Budgeting, Executive
1945| O fice of the Governor, or their designees. The Chief Financial
1946| O ficer, or his or her designee, shall be chair of the

1947 | coordinating council, and the design and coordi nation staff

1948| shall provide adm nistrative and clerical support to the counci
1949| and the board. The design and coordi nation staff shall maintain
1950| the m nutes of each neeting and shall nake such m nutes

1951| available to any interested person. The Auditor Ceneral, the
1952| State Courts Adm nistrator, an executive officer of the Florida
1953| Association of State Agency Administrative Services Directors,
1954| and an executive officer of the Florida Association of State
1955| Budget O ficers, or their designees, shall serve w thout voting
1956| rights as ex officio nmenbers on the coordinating council. The
1957 chair may call neetings of the coordinating council as often as
1958| necessary to transact business; however, the coordinating

1959| council shall neet at |east once a year. Action of the

1960| coordinating council shall be by notion, duly nmade, seconded and
1961| passed by a ngjority of the coordinating council voting in the
1962 affirmative for approval of itens that are to be recommended for

1963| approval to the Financial Mnagenent |nformation Board.

1964 (4) The Financial Managenent |nformation Board, through
1965| the coordinating council, shall provide the necessary planning,
1966| inplenmentation, and integration policies, coordination
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1967| procedures, and reporting processes to facilitate the successful
1968| and efficient integration of the central adm nistrative and
1969| financial managenent information systens, including the Florida
1970 Accounting Information Resource system (FLAIR), Cash Managenent
1971| System (CVM5), and FLAI R/ CM5 repl acenment project, the payrol

1972| systemin the Departnment of Financial Services, the Legislative
1973| Appropriations Systen Pl anni ng and Budgeti ng Subsystem

1974| (LAS/ PBS), the State Purchasing System (SPURS) and MyFl ori da
1975 Marketplace project, the Cooperative Personnel Enpl oynent

1976| Subsystem (COPES) and the Peopl eFirst Qutsourcing project, and
1977| the State Unified Tax system ( SUNTAX)

1978 (a) To fulfill this role, the coordinating council shal
1979| establish an Enterprise Resource Pl anning Integration Task

1980 Force, which shall consist of the coordinating council nenbers
1981| plus the Chief Information Oficer in the State Technol ogy

1982| O fice and the Executive Director or designee in the Departnent
1983| of Revenue, who shall serve with voting rights on the task

1984| force. The nonvoting ex officio nenbers of the coordinating
1985 council shall be nonvoting nenbers of the task force.

1986 (b) The task force shall be established by August 1, 2003,
1987| and shall remain in existence until the integration goals have
1988| been achi eved anong the FLAI R CMS Repl acenent project, SPURS and
1989| MFl orida Marketplace project, COPES and Peopl eFirst project,
1990 payroll system LAS/ PBS, and SUNTAX system or until June 30,
1991| 2005, whichever is later. The task force shall hold its initial
1992| neeting no later than Septenber 1, 2003, and shall neet at the
1993| call of the chair or at |east once every 60 days. In its initial

1994| neeting, task force nmenbers shall:
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1995 1. Adopt a task force charter that identifies major

1996| objectives, activities, m|estones and deliverabl es, significant
1997| assunptions, and constraints on the task force functions and
1998 mmjor stakehol der groups interested in the outcone of the task
1999| force.

2000 2. Consider and adopt processes by which information wll
2001| be collected and business process and technical integration
2002| issues will be raised for analysis and reconmendati on by the
2003| task force.

2004 3. Elect a nenber to serve as vice chair. Any vacancy in

2005| the vice chair position shall be filled by simlar election
2006| within 30 days after the date the vacancy is effective.

2007 (c) The coordinating council shall provide adm nistrative
2008| and technical support to the task force as is reasonably

2009| necessary for the task force to effectively and tinely carry out
2010| its duties and responsibilities. The cost of providing such
2011| support may be paid fromfunds appropriated for the operation of
2012| the council or the FLAIR/ CM5 Repl acenent project. The task force
2013| also may contract for services to obtain specific expertise to
2014| analyze, facilitate, and fornul ate recomendati ons to address
2015| process and technical integration problens that need to be

2016| resol ved.

2017 (d) Using information and input from project teans and
2018| stakehol ders responsible for the FLAIR CM5 Repl acenent project,
2019| SPURS and MyFl ori da Marketpl ace project, COPES and Peopl eFi r st
2020| project, payroll system LAS/ PBS, and SUNTAX system the

2021| responsibilities of the task force shall include, but not be
2022 limted to:

Page 73 of 76

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1695 2004
CS

2023 1. ldentifying and docunenting central adm nistrative and
2024| financial managenent policies, procedures, and processes that
2025| need to be integrated and recomrendi ng steps for inplenentation.
2026 2. Collecting information fromthe subsystem owners and
2027| project teans and devel opi ng and publishing a consolidated |ist
2028| of enterprise resource planning functional and techni cal

2029| integration requirenents.

2030 3. Publishing integration plans and tinelines based on
2031| information collected fromtask force nenbers.

2032 4. Formng conmttees, workgroups, and teans as provided
2033| in subsection (3).

2034 5. Devel opi ng recommendati ons for the Financial Managenent
2035| Information Board which clearly describe any business or

2036| technical problens that need to be addressed, the options for
2037| resolving the problem and the reconmended acti ons.

2038 6. Devel oping and inplenmenting plans for reporting status
2039| of integration efforts.

2040 (e) The task force shall provide recomendations to the
2041| Financial Mnagenent Information Board for review and approval
2042| regarding the technical, procedural, policy, and process

2043| requirenents and changes that are needed to successfully

2044| integrate, inplenent, and realize the benefits of the enterprise
2045| resource planning initiatives associated with the FLAI R/ CVS
2046| Repl acenent project, SPURS and MyFl ori da Market pl ace project,
2047| COPES and Peopl eFirst project, payroll system LAS/ PBS, and
2048| SUNTAX system The first of these reports should be provided no
2049| later than Cctober 3, 2003.
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2050 (f) The task force shall nonitor, review, and eval uate the
2051| progress of the FLAIR CVM5 Repl acenent project, SPURS and

2052| MFl orida Marketplace project, COPES and Peopl eFirst project,
2053| payroll system LAS/ PBS, and SUNTAX system in inplenenting the
2054| process and technical integration requirenents and changes

2055| approved by the Financial Managenent |Infornmation Board and in
2056| achieving the necessary integration anong the central

2057| adm nistrative and financial managenent information systens
2058| represented on the task force. The task force shall prepare and
2059| submt quarterly reports to the Executive Ofice of the

2060| Governor, the chairs of the Senate Appropriations Conmttee and
2061| the House Appropriations Commttee, and the Financial Managenent
2062| Information Board. Each quarterly report shall identify and
2063| describe the technical, procedural, policy, and process

2064| requirenents and changes proposed and adopted by the board and
2065| shall describe the status of the inplenmentation of these

2066| integration efforts, identify any problens, issues, or risks
2067| that require executive-level action, and report actual costs
2068| related to the Enterprise Resource Planning Integration Task
2069| Force.

2070 (g) By January 15, 2004, and annually thereafter, until it
2071| is disbanded, the Enterprise Resource Planning Integration Task
2072| Force shall report to the Financial Managenent | nformation

2073| Board, the Speaker of the House of Representatives, and the
2074| President of the Senate the results of the task force's

2075| nonitoring, review, and evaluation of enterprise resource

2076| planning integration activities and requirenents, and any
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recommendati ons for statutory changes to be considered by the
Legi sl ature.

(h) This subsection expires July 1, 2008 2004.

Section 78. This act shall take effect upon becom ng a

| aw.
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