Florida Senate - 2004 CS for SB 1696

By the Committee on Governmental Oversight and Productivity;
ahd Senat ors Haridopol os, Lynn and Posey

302-2326-04

1 A bill to be entitled

2 An act relating to | aw enforcenent and

3 correctional officers; anending s. 112.19,

4 F.S.; providing a short title; providing

5 addi ti onal death benefits for certain officers

6 killed at the scene of a traffic accident or

7 while enforcing a traffic |aw or ordinance;

8 anending s. 112.532, F.S.; providing a

9 limtation on certain actions involving the

10 di sci pline, denption, or disnmissal of a |aw

11 enforcenent officer or correctional officer

12 providing for witten notification of such

13 actions; providing exceptions to the

14 limtation; providing for the reopening of

15 i nvestigations and subsequent disciplinary

16 action in certain circunstances; providing

17 applicability; providing an effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. This act may be cited as the "Deputy Janes
22 | M Weaver Act."
23 Section 2. Paragraph (b) of subsection (2) of section
24| 112.19, Florida Statutes, is anended to read:
25 112.19 Law enforcenent, correctional, and correcti ona
26 | probation officers; death benefits.--
27 (2)
28 (b) The sum of $50, 000, as adjusted pursuant to
29 | paragraph (j), shall be paid as—proevided—inthis—section if a
30| | aw enforcenment, correctional, or correctional probation
31| officer is accidentally killed as specified in paragraph (a)
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and the accidental death occurs as a result of the officer's

response to fresh pursuit or to the officer's response to what
is reasonably believed to be an energency, or if the officer

is accidentally killed at the scene of a traffic accident or

while enforcing what is reasonably believed to be a traffic

| aw or ordinance. This sumis in addition to any sum provi ded

for in paragraph (a). Notwi thstandi ng any other provision of
law, in no case shall the anpbunt payabl e under this subsection
be I ess than the actual anbunt stated therein.

Section 3. Subsection (6) is added to section 112.532,
Fl orida Statutes, to read

112.532 Law enforcenent officers' and correctiona
officers' rights.--All |law enforcenent officers and
correctional officers enployed by or appointed to a | aw
enf orcenent agency or a correctional agency shall have the
following rights and privil eges:

(6) LIMTATION PERI OD FOR DI SCI PLI NARY ACTI ONS,
DEMOTI ONS, AND DI SM SSALS. - -

(a) Except as provided in this subsection, no

di sciplinary action, denotion, or disnissal shall be

undertaken by an agency agai nst a | aw enforcenent officer or

correctional officer for any act, om ssion, or other

al l egation of misconduct if the investigation of such

all egation is not conpleted within 180 days after the date the

agency receives notice of the allegation by a person

aut hori zed by the agency to initiate an investigation of the

m sconduct. In the event that the agency deterni nes that

disciplinary action is appropriate, it shall conplete its

i nvestigation and give notice in witing to the | aw

enforcenent officer or correctional officer of its intent to

proceed with disciplinary action, along with a proposal of the
2
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1| action sought. Such notice to the officer shall be provided
2| within 180 days after the date the agency received notice of
3| the all eged mi sconduct, except as follows:
4 1. The limtation of 180 days nay be tolled for a
5] period specified in a witten waiver of the linitation by the
6 | law enforcenment officer or correctional officer
7 2. The limtation of 180 days shall be tolled during
8| the tine that any crinminal investigation or prosecution is
9| pending in connection with the act, om ssion, or other
10| al l egation of m sconduct.
11 3. The limtation of 180 days shall be tolled during
12 | the period of incapacitation if the investigation involves an
13| officer who is incapacitated or otherw se unavail abl e.
14 4, The linmtation of 180 days nmay be extended for a
15| period of tinme reasonably necessary to facilitate the
16 | coordi nation of involved agencies in a multijurisdictiona
17 | i nvesti gati on.
18 (b) Notwithstanding the limtation of 180 days to
19 | conmence disciplinary action, denotion, or disnissal, an
20 | i nvestigation against a | aw enforcenent officer or
21 | correctional officer nmay be reopened if:
22 1. Significant new evidence has been di scovered that
23| is likely to affect the outcone of the investigation
24 2. The evidence could not have reasonably been
25| di scovered in the normal course of investigation or the
26 | evidence resulted fromthe predisciplinary response of the
27 | officer.
28
29| Any disciplinary action pursuant to an investigation that is
30 | reopened pursuant to this paragraph nmust be conpleted within
31| 90 days after the date the investigation is reopened.
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Section 4. This act shall take effect July 1, 2004,

and shall apply to actions arising on or after that date.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1696

he Committee Substitute incorporates the separate anendment
dopted by the prior commttee and al so includes the affected
fficers in the provision in s. 112.19, F.S., that provides
death benefits for the survivors of officers who are
accidentally killed in the |ine of duty while engaged in
traffic enforcenent responsibilties.
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