Florida Senate - 2004 SB 1698
By Senator Lynn

7-1215-04
1 A bill to be entitled
2 An act relating to conmunity-based care;
3 anending s. 409.1671, F.S.; directing the
4 Departnent of Children and Fanmily Services and
5 | ead comuni ty-based providers to develop a
6 proposal for a statew de shared financial risk
7 programto protect the community-based | ead
8 agenci es that contract with the departnment to
9 deliver foster care and rel ated servi ces;
10 requiring the departnent to subnit the proposa
11 for the financial risk programto the
12 Legi sl ati ve Budget Conmission for form
13 adoption before COctober 1, 2004; requiring the
14 departnment to present the proposal in the form
15 of recomended legislation if the comn ssion
16 refuses to adopt the departnent's proposal
17 speci fying the purposes for which the financial
18 ri sk program nmay be used; authorizing the
19 departnment to request appropriations to fund
20 the program requiring the departnment to submt
21 a detailed operational plan that identifies the
22 sources of the funds to be used and the reasons
23 justifying their use before appropriated funds
24 may be released; clarifying conditions for the
25 need of a performance bond; limting the val ue
26 of any performance bond required; providing for
27 an irrevocable letter of credit to substitute
28 for a performance bond; providing an effective
29 dat e.
30
31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Subsection (7) of section 409.1671, Florida
Statutes, as anended by section 27 of chapter 2003-399, Laws
of Florida, is anended to read:

409. 1671 Foster care and rel ated servi ces;
privatization. --

(7) The departnent, in consultation with existing | ead
agenci es, shall develop a proposal regarding the |ong-term use
and structure of a statew de shared earniRgs—programwhich
addresses—the financial risk programfor the protection of to
eligible | ead community-based providers that contract directly

with the departnent for the delivery of foster care and
rel ated servi ces resutHtingfromunantiecipated—casetoad—growth
F it I . . . .
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ptace—At a mninum the proposal nust allow for use of

federal earnings received fromchild wel fare prograns, which
earnings are deternined by the departnent to be in excess of
the anount appropriated in the General Appropriations Acti—te
be—used—for—specifiec—purposes. The proposal nust specify the

necessary steps to ensure the financial integrity of the risk

program and the continued availability of funding on an

ongoi ng basis fromfederal, state, and | ocal sources. The

proposal nust al so include reconmendations that permt the

programto be available to entities of the departnent

providing child welfare services until full conversion to

communi ty-based care takes place. The final proposal shall be

submitted to the Legislative Budget Conmi ssion for form
adoption before Cctober 1, 2004. |f the Legislative Budget
Conmi ssion refuses to concur with the adoption of the
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proposal, the departnent shall present its proposal in the

formof recommended |l egislation to the President of the Senate

and the Speaker of the House of Representatives hefore

commencenent of the 2005 | egislative session

(a) The Fhese purposes for which the risk program may

be used i ncl ude;—but—arenet—tinted+o:
1. ta)y Significant changes in the nunber or conposition

of clients eligible to receive services.

2.{b) Significant changes in the services that are
eligible for rei nbursenent.

3.{€e) Significant changes in the availability of
federal funds.

4. ey Shortfalls in state funds available for eligible
or ineligible services.

5.fe) Significant changes in the mx of available
funds.

6. {+)- Schedul ed or unantici pated, but necessary,
advances to providers or other cash-flow issues.

7.{g) Proposals to participate in optional Medicaid
services or other federal grant opportunities.

8. {th)y Appropriate incentive structures.

9.+ Continuity of care in the event of |ead agency

fai lure, discontinuance of service, or financial m sconduct.
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: : el eaislat I o f
ant—the—Speaker—of—theHouse—of—Representatives—before—the
ey | eaishats .
(b) For the 2004-2005 fiscal year 26063-2664 and

annual ly thereafter, the departnent ef—thit+dren—andtamty
Serviees nmay request in its annual |egislative budget request,

and the Governor may recommend, that the funding necessary to
carry out paragraph(a)i)ybe fromexcess—federal—earntngs—
I I o b relud nd

appropriated to the departnent. Prior to the rel ease of the

funds, the departnent shall subnit a detail ed operationa

plan, that nust identify the sources of the specific funds to

be used and the reasons justifying their use. The rel ease of

these funds is subject to the notice and revi ew provisions of

s. 216.77 but does not require the approval of the Legislative
Budget Conmi ssi on. fer—thts—purpose—in—aturp—sumia—the
e I I hied

1. The funds shall constitute partial security for

| ead agency contract performance and shall be used—Fhe

departwent—shaH—use—thts—appropriation to offset the need for

a performance bond for that year after a conparison of risk to

the funds available. |If it is determ ned that avail abl e funds
will be insufficient and a bond required, the tan—no—event
shatH—this perfornmance bond may not exceed 2.5 percent of the

annual contract value. An irrevocable letter of credit may

substitute for the required bond.

2. The departnent may separately require a bond to
mtigate the financial consequences of potential acts of

mal f easance, ni sfeasance, or criminal violations by the

provi der. Prer—to—the—retease—of—anyfunrds—+n—thet+urp—sum-
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6 Section 2. This act shall take effect July 1, 2004.
7
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9 SENATE SUMVARY

10 Directs the Departnent of Children and Family Services

and | ead comruhity-based providers to devel op a proposa

11 for a statew de shared financial risk programto protect

the comuni ty-based | ead agencies that contract with the

12 departnment to deliver fostér care and rel ated services.

Requires. the departnent to submt the proposal to the
13 Legi sl ati ve Budget Conmission for fornmal adoption before
Cctober 1, 20047 Requires the departnent to present the

14 proposal 1n the formof recomended |legislation if the

conmm ssion refuses to adopt the departient's Proposal

15 Speci fies the purposes for which the financial risk

program nay be used. Authorizes the departnent to request

16 appropriations to fund the progran1 Requires the

departnment to submit a detalled operational plan that

17 identifies the sources of the funds to be used and the

reasons justifying their use before appropriated funds

18 may be rel eased. arifies the conditions for the need of

a performance bond. Limts the value of any performance

19 bond required to 2,5 percent of the annual " contract

value, Permts an irrevocable letter of credit to

20 substitute for a performance bond.
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