Florida Senate - 2004 CS for SB 1698

By the Committee on Banking and | nsurance; and Senator Lynn

311-2244-04
1 A bill to be entitled
2 An act relating to foster care services;
3 anending s. 20.19, F.S.; prohibiting certain
4 nmenbers of a community alliance fromreceiving
5 funds fromthe Departnment of Children and
6 Fam |y Services or a conmunity-based | ead
7 agency; anending s. 409.1671, F.S.; revising
8 requirenments for the departnent's quality
9 assurance program for privatized services;
10 requiring the Departnent of Children and Fanily
11 Services to develop a proposal for the use of a
12 ri sk pool for community-based providers that
13 provide foster care and rel ated servi ces under
14 contract with the departnent; specifying
15 proposal requirenents; extending a proposa
16 subm ssion deadline; requiring the departnent
17 to subnmit a detailed operational plan prior to
18 the release of funds; renpving linmitations on
19 the distribution program providing an
20 exenption fromstate travel policies for
21 communi ty-based providers and subcontractors;
22 providing effective dates.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Subsection (6) of section 20.19, Florida
27 | Statutes, is anended to read:
28 20.19 Departrment of Children and Famly
29 | Services.--There is created a Departnment of Children and
30| Fam |y Services.
31 (6) COWUNI TY ALLI ANCES. - -
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(a) The departnent shall, in consultation with | ocal

communities, establish a community alliance of the

st akehol ders, community | eaders, client representatives and
funders of human services in each county to provide a foca
point for conmunity participation and governance of

communi ty-based services. An alliance nmay cover nore than one
county when such arrangenent is determned to provide for nore
effective representation. The community alliance shal
represent the diversity of the conmunity.

(b) The duties of the conmmunity alliance shal
i nclude, but not necessarily be limted to:

1. Joint planning for resource utilization in the
community, including resources appropriated to the departnent
and any funds that |ocal funding sources choose to provide.

2. Needs assessnent and establishnent of comunity
priorities for service delivery.

3. Determining conmunity outcone goals to suppl enent
stat e-requi red outcones.

4. Serving as a catalyst for conmunity resource
devel opnent.

5. Providing for conmunity education and advocacy on
i ssues related to delivery of services.

6. Pronoting prevention and early intervention
servi ces.

(c) The departnent shall ensure, to the greatest
extent possible, that the formation of each comunity alliance
builds on the strengths of the existing community hunan
services infrastructure.

(d) The initial nmenbership of the conmunity alliance
in a county shall be conposed of the foll ow ng

1. The district adm nistrator.
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representative fromcounty governnent.

representative fromthe school district.
representative fromthe county United Way.

ok~ N
> > > >

representative fromthe county sheriff's office

6. A representative fromthe circuit court
corresponding to the county.

7. Avrepresentative fromthe county children's board,

i f one exists.

(e) At any tinme after the initial neeting of the
community alliance, the conmmunity alliance shall adopt byl aws
and may i ncrease the nenbership of the alliance to include the
state attorney for the judicial circuit in which the community
alliance is located, or his or her designee, the public
defender for the judicial circuit in which the community
alliance is located, or his or her designee, and other
i ndi vi dual s and organi zati ons who represent funding
organi zations, are community | eaders, have know edge of
communi ty-based service issues, or otherw se represent
perspectives that will enable themto acconplish the duties
listed in paragraph (b), if, in the judgnent of the alliance,
such change is necessary to adequately represent the diversity
of the population within the community alliance service
districts.

(f) A nmenber of the community alliance, other than a

nmenber specified in paragraph (d), nay not receive paynent for

contractual services fromthe departnent or a comunity-based

care | ead agency.

(9) tH)> Menbers of the community alliances shall serve
Wi t hout conpensation, but are entitled to receive
rei mbursenent for per diemand travel expenses, as provided in
s. 112.061. Paynment nay al so be authorized for preapproved
3
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child care expenses or |ost wages for nenbers who are
consuners of the departnent's services and for preapproved
child care expenses for other nenbers who denpnstrate

har dshi p.

(h) tg> Menbers of a community alliance are subject to
the provisions of part IIl of chapter 112, the Code of Ethics
for Public Oficers and Enpl oyees.

(i) th)y Actions taken by a community alliance nust be
consistent with departnent policy and state and federal |aws,
rul es, and regul ati ons.

(j)t) Alliance nenbers shall annually submt a
di scl osure statenent of services interests to the departnent's
i nspector general. Any nmenber who has an interest in a matter
under consideration by the alliance nust abstain fromvoting
on that matter.

(k)5 Al alliance neetings are open to the public
pursuant to s. 286.011 and the public records provision of s.
119.07(1).

Section 2. Subsections (4), (7), and (8) of section
409. 1671, Florida Statutes, as anended by section 27 of
chapter 2003-399, Laws of Florida, are amended, and subsection
(10) is added to that section, to read:

409. 1671 Foster care and rel ated servi ces;
privatization. --
(4)(a) The departnent, in consultation with the

communi ty-based agencies that are undertaking the privatized

proj ects,shall establish a quality assurance program for
privatized services. The quality assurance program shall be
based on standards established by the Adoption and Safe

Famlies Act as well as by a national accrediting organization

such as the Council on Accreditation of Services for Fam |lies
4
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and Children, Inc. (COA) or CARF--the Rehabilitation
Accreditation Commi ssi on. The—departrent—ray—devetop—areguest

Covernment—Each program operated under contract with a
communi ty- based agency nust be eval uated annually by the

departnment. The departnent shall, to the extent possible, use
i ndependent financial audits provided by the community-based
care agency to elininate or reduce the ongoing contract and
admi ni strative reviews conducted by the departnment. The
departnment may suggest additional itens to be included in such
i ndependent financial audits to neet the departnment's needs.
Shoul d the departnment deternine that such independent
financial audits are inadequate, then other audits, as
necessary, may be conducted by the departnent. Nothing herein
shal | abrogate the requirenents of s. 215.97. The depart nent
5
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shal |l submit an annual report regarding quality performance
out cone neasure attai nnent, and cost efficiency to the

Presi dent of the Senate, the Speaker of the House of
Representatives, the ninority | eader of each house of the
Legi sl ature, and the Governor no |ater than January 31 of each
year for each project in operation during the preceding fisca
year.

(b) The departnent shall use these findings in making
reconmendations to the Governor and the Legislature for future
program and funding priorities in the child welfare system

(7) The departnent, in consultation with existing | ead
agenci es, shall develop a proposal regarding the |ong-term use
and structure of a statewi de community-based care ri sk poo
for the protection of sharetd—earnngsprogramwhich—addresses
the—fHnanera—+isk—+toe eligible | ead conmunity-based providers
that contract directly with the departnent for the delivery of

foster care and rel ated servi ces resttHtngfromunanticipated
I I I F it I . . .
. L eribletf e I e _ 4
e . I  d I I I
ot - ey I Ly .
teo—communi-ty—based—care—takes——ptace. At a nmininum the

proposal nust allow for use of federal earnings received from

child wel fare prograns, which earnings are determined by the
departnment to be in excess of the anmpunt appropriated in the

CGeneral Appropriations Act—te—beusedtor—spectit+epurposes

The proposal nust specify the necessary steps to ensure the

financial integrity of the risk programand the continued

availability of funding fromfederal, state, and | oca

sources. The proposal nust al so include recomendati ons that

permt the programto be available to entities of the
6
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departnment providing child welfare services until ful

conversion to conmmuni ty-based care takes place. The fina

proposal shall be subnmitted to the Legislative Budget

Conmi ssion for fornal adoption before COctober 1, 2004. |f the

Legi sl ati ve Budget Conmi ssion refuses to concur with the

adoption of the proposal, the departnent shall present its

proposal in the formof recommended | egislation to the

Presi dent of the Senate and the Speaker of the House of

Representatives before the conmencenent of the next

| egi sl ati ve session
(a) The Fhese purposes for which the risk pool shal

be used i ncl ude;—but—arenet—tinted+o:
1. ta)y Significant changes in the nunber or conposition

of clients eligible to receive services.

2.{b) Significant changes in the services that are
eligible for rei nbursenent.

3.f€e) Significant changes in the availability of
federal funds.

4.¢d)y Shortfalls in state funds available for eligible
or ineligible services.

5.fe) Significant changes in the mx of available
funds.

6. {+)- Schedul ed or unantici pated, but necessary,
advances to providers or other cash-flow issues.

7.{g) Proposals to participate in optional Medicaid
services or other federal grant opportunities.

8. {th)y Appropriate incentive structures.

9.+ Continuity of care in the event of |ead agency
fai lure, discontinuance of service, or financial m sconduct.
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10. Paynent for tine-limted technical assistance and

consultation to | ead agencies in the event of serious

per f ormance or nanagenent probl ens.

(b) For fiscal year 2004-2005 2606326064 and annual ly
thereafter, the Departnment of Children and Fanmily Services nay

al so request in its annual |egislative budget request, and the
Governor may recommend, that the fundi ng necessary to carry
out paragraph(a) beti)—F+remexcesstederal—earntngs—Tthe

I . b relud nd

appropriated to the departnent. Prior to the rel ease of such

funds, the departnent shall subnit a detail ed operationa

pl an, which nust identify the sources of specific funds to be

used and the reasons justifying their use. The rel ease of

t hese funds shall be subject to the notice and revi ew

provisions of s. 216.177, but shall not require the approval

of the Legislative Budget Conmi ssion

1. Such fer—this—purpose—i+n—aturp—Ssumia—the

Adini-stered—Funds—Proegram—whieh funds shall constitute

partial security for |ead agency contract perfornmance and

shal | be used—TFhe—departrent——shatH—use—this—appropriation to
8
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of fset the need for a perfornmance bond feor—that—year—after—a
conparison—of—+isk—to—theftunds—avar-table. tane—event—shat--
thi-s—performance—bond—exceed—2-5percent—of—the—annval
contract—value—

2. The departnent may separately require a bond to
mtigate the financial consequences of potential acts of

nmal f easance, ni sfeasance, or crimnal violations by the

provi der. Prer—to—the—retease—of—anyfFunrds—+n—thet+urp—sum-

(8) Notwithstanding the provisions of s. 215.425, al
docunent ed federal funds earned for the current fiscal year by
t he departnment and community-based agenci es whi ch exceed the
anount appropriated by the Legislature shall be distributed to
all entities that contributed to the excess earni ngs based on
a schedul e and net hodol ogy devel oped by the departnent and
approved by the Executive O fice of the Governor. Distribution
shall be pro rata based on total earnings and shall be made
only to those entities that contributed to excess earnings.
Excess earni ngs of conmunity-based agencies shall be used only
in the service district in which they were earned. Additiona
state funds appropriated by the Legislature for
communi ty- based agenci es or nade avail able pursuant to the
budget ary anmendnent process described in s. 216.177 shall be
transferred to the community-based agenci es. The depart nent
shal | anend a community-based agency's contract to pernmit

expendi ture of the funds. Fhe—tistributionprogramapptHes
9
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Juty—1—2002-

(10) The | ead community-based providers and their

subcontractors shall be exenpt fromstate travel policies as

set forth in s. 112.061(3)(a) for their travel expenses

incurred in order to conply with the requirenents of this

secti on.
Section 3. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1698

Adds a purpose for the use of funds fromthe risk pool to
i nclude paynent for tine-limted technical assistance and
consultation to | ead agencies in the event of serious
perfornmance or managenent probl ens.

Provi des that | ead conmunity-based providers and their
subcontractors are exenpt fromthe requirenments of s.
112.061(3L(a2 F.S., that all travel nust be authorized and
approved by the agency.

Amends s. 20.19, F.S., to provide th
alliance, other than the statutorily nmandated nenbers, nmay not
recei ve tunds for contractual services from either the
Departnent of Children and Fam |y Services (DCF) or a

communi ty-based care | ead agency.

at nenbers of a community

Del etes the provision of current law that allo
entities that were under privatization contrac
2002, frombeing eligible to receive any addit

ws only those
ts as of July 1,
ional state

funds.
Del etes legislative intent that the DCF be permitted to have
limted flexibility to use funds for inproving quality
assur ance and PFOVISIOHS which |[imt the percéentage and doll ar
anount of total funds that nmay be transferred from categories
used to pay for these contractually provided services.
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