Florida Senate - 2004 CS for CS for CS for SB 1698

%K_the Committees on Governnental Oversight and Productivity;
ildren and Fanilies; Banking and | nsurance; and Senator Lynn

302-2428-04

1 A bill to be entitled

2 An act relating to foster care services;

3 anending s. 20.19, F.S.; prohibiting certain

4 nmenbers of a community alliance fromreceiving
5 funds fromthe Departnment of Children and

6 Fam |y Services or a conmunity-based | ead

7 agency; anending s. 409.1671, F.S.; providing

8 additional requirenents for an eligible |ead

9 communi ty-based provider to conpete for a

10 privatization project; requiring contracts with
11 | ead comuni ty-based providers to include

12 certain standards; revising requirenents for

13 the departnent's quality assurance program for
14 privatized services; directing the Florida

15 Coalition for Children, Inc., to develop a plan
16 for a statewi de risk pool for conmunity-based
17 providers that provide foster care and rel ated
18 servi ces under contract with the departnent or
19 a | ead community-based provider; deleting a
20 requi rement that the departnent develop a
21 proposal ; specifying the requirenents of the
22 pl an; extendi ng a submni ssion deadline; revising
23 the process for plan approval; directing the
24 departnment to issue a | oan upon approval of the
25 pl an; nodifying the purposes of the risk pool
26 revising the purposes for which funding may be
27 reconmended to the Legislature; deleting
28 provisions requiring the creation of a risk
29 pool within the State Treasury; revising the
30 requirements for operating the risk pool
31 authorizing the risk pool to invest funds and
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retain interest; providing for paynents upon a
determ nati on of insolvency; prohibiting
payment of dividends until repaynment of the

| oan by the departnent and until the risk poo
is actuarially sound; deleting a requirenent
for a performance bond; providing for the risk
pool to be managed by the Florida Coalition for
Children, Inc., or its designated contractor
speci fying the manner by whi ch nonnenber
entities may be authorized to contract with the
departnent; providing an exenption fromstate
travel policies for community-based providers
and subcontractors; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) of section 20.19, Florida
Statutes, is anended to read:

20.19 Departrment of Children and Famly
Services.--There is created a Departnment of Children and
Fam |y Servi ces.

(6) COVWUNITY ALLI ANCES. - -

(a) The departnent shall, in consultation with | ocal
communities, establish a community alliance of the
st akehol ders, community | eaders, client representatives and
funders of human services in each county to provide a foca
point for conmunity participation and governance of
communi ty-based services. An alliance nmay cover nore than one
county when such arrangenent is deternmned to provide for nore
ef fective representation. The community alliance shal
represent the diversity of the conmunity.
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(b) The duties of the conmmunity alliance shal
i nclude, but not necessarily be limted to:

1. Joint planning for resource utilization in the
communi ty, including resources appropriated to the departnent
and any funds that |ocal funding sources choose to provide.

2. Needs assessnent and establishnent of comunity
priorities for service delivery.

3. Determining conmunity outcone goals to suppl enent
stat e-requi red outcones.

4. Serving as a catalyst for conmunity resource
devel opnent.

5. Providing for conmunity education and advocacy on
i ssues related to delivery of services.

6. Pronoting prevention and early intervention
servi ces.

(c) The departnent shall ensure, to the greatest
extent possible, that the formation of each comunity alliance
builds on the strengths of the existing community hunan
services infrastructure.

(d) The initial nmenbership of the conmunity alliance
in a county shall be conposed of the foll ow ng

1. The district adm nistrator.
representative fromcounty governnent.
representative fromthe school district.
representative fromthe county United Way.

ok~ 0N
> > > >

representative fromthe county sheriff's office
6. A representative fromthe circuit court
corresponding to the county.
7. Avrepresentative fromthe county children's board,
i f one exists.
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(e) At any tinme after the initial neeting of the
community alliance, the conmunity alliance shall adopt byl aws
and may i ncrease the nenbership of the alliance to include the
state attorney for the judicial circuit in which the community
alliance is located, or his or her designee, the public
defender for the judicial circuit in which the community
alliance is |located, or his or her designee, and other
i ndi vi dual s and organi zati ons who represent funding
organi zations, are community | eaders, have know edge of
communi ty-based service issues, or otherw se represent
perspectives that will enable themto acconplish the duties
listed in paragraph (b), if, in the judgnent of the alliance,
such change is necessary to adequately represent the diversity
of the population within the community alliance service
districts.

(f) A nmenber of the community alliance, other than a

nmenber specified in paragraph (d), nay not receive paynent for

contractual services fromthe departnent or a comunity-based

care | ead agency.

(9) tH)> Menbers of the community alliances shall serve
Wi t hout conpensation, but are entitled to receive
rei mbursenent for per diemand travel expenses, as provided in
s. 112.061. Paynment nay al so be authorized for preapproved
child care expenses or |ost wages for nenbers who are
consuners of the departnent's services and for preapproved
child care expenses for other nenbers who denpnstrate
har dshi p.

(h) tg> Menbers of a community alliance are subject to
the provisions of part IIl of chapter 112, the Code of Ethics
for Public Oficers and Enpl oyees.
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(i) th)y Actions taken by a comunity alliance nust be
consistent with departnent policy and state and federal |aws,
rul es, and regul ati ons.

(j)t) Alliance nenbers shall annually submt a
di scl osure statenent of services interests to the departnent's
i nspector general. Any nenber who has an interest in a matter
under consideration by the alliance nust abstain fromvoting
on that matter.

(K)t5)> Al alliance neetings are open to the public
pursuant to s. 286.011 and the public records provision of s.
119.07(1).

Section 2. Paragraph (e) of subsection (1) and
subsections (4), (7), and (8) of section 409.1671, Florida
Statutes, as anended by section 27 of chapter 2003-399, Laws
of Florida, are anmended, paragraph (e) is added to subsection
(3) of that section, and subsection (10) is added to that
section, to read

409. 1671 Foster care and rel ated servi ces;
privatization. --

(1)

(e) As used in this section, the term"eligible |ead
communi ty-based provider" neans a single agency with which the
departnent shall contract for the provision of child
protective services in a community that is no smaller than a
county. The secretary of the departnment may authorize nore
than one eligible | ead comunity-based provider within a
single county when to do so will result in nore effective
delivery of foster care and related services. To conpete for a
privatization project, such agency nust have:
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1. The ability to coordinate, integrate, and nmanage
all child protective services in the designated community in
cooperation with child protective investigations.

2. The ability to ensure continuity of care fromentry
to exit for all children referred fromthe protective
i nvestigation and court systens.

3. The ability to provide directly, or contract for
through a local network of providers, all necessary child
protective services. In selecting contract service providers,

such agency shall give preference to established providers

within the counties served by the | ead agency. |If an

establ i shed provider within the counties served is not

sel ected, the | ead agency nust provi de docunentation based on

specific performance or capacity criteria denonstrating the

rationale for the decision. The | ead agency nust deliver this

docunentation to the departnent before the contract is

executed or before the agency decides to provide the service

directly.

4. The willingness to accept accountability for
neeting the outcones and perfornmance standards related to
child protective services established by the Legislature and
t he Federal Governnent.

5. The capability and the willingness to serve al
children referred to it fromthe protective investigation and
court systens, regardless of the |l evel of funding allocated to
the community by the state, provided all related funding is
transferred.

6. The willingness to ensure that each individual who
provides child protective services conpletes the training
required of child protective service workers by the Departnent
of Children and Fanily Services.
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1 7. The ability to maintain eligibility to receive al
2| federal child welfare funds, including Title IV-E and | V-A

3| funds, currently being used by the Departnment of Children and
4| Fani |y Services.

5 8. Witten agreenments with Healthy Families Florida

6| lead entities in their community, pursuant to s. 409.153, to
7 | pronote cooperative planning for the provision of prevention
8 | and intervention services.

9 9. A board of directors, of which at |east 51 percent
10| of the nenbership is conprised of persons residing in this

11| state. O the state residents, at |least 51 percent nust also
12 | reside within the service area of the | ead comunity-based

13 | provider.

14 (3)

15 (e) Each contract with an eligible |ead

16 | conmuni ty-based provider nust include all perfornance outcone
17 | neasures established by the Legislature and that are under the
18 | control of the | ead agency. The standards nust be adj usted

19 | annually by contract amendnent to enabl e the departnent to

20| neet the legislatively-established statew de standards.

21 (4)(a) The departnent, in consultation with the

22 | communi ty-based agencies that are undertaking the privatized
23 | projects,shall establish a quality assurance program for

24 | privatized services. The quality assurance program shall be
25 | based on standards established by the Adoption and Safe

26 | Fanmilies Act as well as by a national accrediting organization
27 | such as the Council on Accreditation of Services for Fanmilies
28 | and Children, Inc. (COA) or CARF--the Rehabilitation

29 | Accreditation Conmi ssion. Fhe—departhent—ray—develop—at+eguest
30 | for—proposa—Ftor—such—oversight—This—proegramrust—be

31 | devetoped—antd—adnnstered—at—astatewde—tevel—TFhe
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Covernrrent—Each program operated under contract with a
communi ty- based agency nust be eval uated annually by the

departnment. The departnent shall, to the extent possible, use
i ndependent financial audits provided by the community-based
care agency to elinmnate or reduce the ongoing contract and
adm ni strative reviews conducted by the departnment. The
departnment may suggest additional itens to be included in such
i ndependent financial audits to neet the departnment's needs.
Shoul d the departnment deternine that such independent
financial audits are inadequate, then other audits, as
necessary, may be conducted by the departnent. Nothing herein
shal | abrogate the requirenents of s. 215.97. The depart nent
shal |l submit an annual report regarding quality performance
out cone neasure attai nnent, and cost efficiency to the
Presi dent of the Senate, the Speaker of the House of
Representatives, the ninority | eader of each house of the
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Legi sl ature, and the Governor no |ater than January 31 of each
year for each project in operation during the preceding fisca
year.

(b) The departnent shall use these findings in making
reconmendations to the Governor and the Legislature for future
program and funding priorities in the child welfare system

(7) The Florida Coalition for Children, Inc., in
consultation with the departnent, shall devel op a pl an based

on an i ndependent actuarial study regarding the |ong-term use

and structure of a statewi de community-based care ri sk poo

for the protection of eligible |l ead conmunity-based providers,

their subcontractors, and providers of other social services

who contract directly with the departnent. The plan nust al so

outline strategies to naxinize federal earnings as they relate

to the conmunity-based care risk pool. At a minimum the plan

nmust allow for the use of federal earnings received fromchild

wel fare progranms to be allocated to the conmunity-based care

ri sk pool by the departnent, which earnings are determned by

the departnment to be in excess of the anount appropriated in

the General Appropriations Act. The plan nust specify the

necessary steps to ensure the financial integrity and

i ndustry-standard ri sk managenent practices of the

communi ty-based care risk pool and the continued availability

of funding fromfederal, state, and |ocal sources. The plan

nust al so i nclude recomendations that pernit the programto

be available to entities of the departnment providing child

wel fare services until full conversion to conmunity-based care

takes place. The final plan shall be submitted to the

departnment and the Ofice of Insurance Regul ation and then to

the Executive Ofice of the Governor and the Legislative

Budget Conmi ssion for fornmal adoption before January 1, 2005.
9
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Upon approval of the plan by all parties, the departnent shal

i ssue an interest-free loan that is secured by the cumul ative

contractual revenue of the community-based care risk poo

nenber shi p, and the anount of the |oan shall equal the anpunt

appropriated by the Legislature for this purpose. The pl an

shal | provide for a governance structure that assures the

departnent the ability to oversee the operation of the

communi ty-based care risk pool at least until this loan is

repaid in full.

(a) The purposes for which the comunity-based care

ri sk pool shall be used include, but are not limted to:

1. Significant changes in the nunber or conposition of

clients eligible to receive services.

2. Significant changes in the services that are

eligible for rei nbursenent.

3. Schedul ed or unantici pated, but necessary, advances

to providers or other cash-fl ow issues.

4, Proposals to participate in optional Medicaid

services or other federal grant opportunities.

5. Appropriate incentive structures.

6. Continuity of care in the event of failure,

di sconti nuance of service, or financial msconduct by a | ead

agency.
7. Paynent for tine-linmted technical assistance and

consultation to | ead agencies in the event of serious

per f ormance or nanagenent probl ens.

8. Paynent for neeting all traditional and

nontradi tional insurance needs of eligible nenbers.

9. Significant changes in the nm x of available funds.

(b) After approval of the plan in the 2004- 2005 fisca

year and annually thereafter, the departnent may al so request
10
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in its annual |egislative budget request, and the Governor nmay

reconmend, that the funding necessary to carry out paragraph

(a) be appropriated to the departnent. Subsequent funding of

the comunity-based care risk pool shall be supported by

prem uns assessed to nenbers of the community-based care risk

pool on a recurring basis. The conmunity-based care ri sk poo

may invest and retain interest earned on these funds. In

addition, the departnent nmay transfer funds to the

communi ty-based care risk pool as available in order to ensure

an adequate funding level if the fund is declared to be

i nsolvent and approval is granted by the Legislative Budget

Conmi ssion. Such paynents for insolvency shall be made only

after a determination is nade by the departnent or its actuary

that all participants in the comunity-based care ri sk poo

are current in their paynents of prem uns and that assessnents

have been nade at an actuarially sound | evel. Such paynents by

participants in the community-based care ri sk pool may not

exceed reasonabl e i ndustry standards, as determi ned by the

actuary. Money fromthis fund may be used to natch avail abl e

federal dollars. Dividends or other paynents, with the

exception of legitimate clains, may not be paid to nenbers of

the comunity-based care risk pool until the | oan issued by

the departnent is repaid in full. Dividends or other paynents,

with the exception of legitinmate claims and ot her purposes

contained in the approved plan, may not be paid to nenbers of

the comunity-based care risk pool unless, at the tinme of

di stribution, the conmunity-based care risk pool is deened

actuarially sound and sol vent. Sol vency shall be deternined by

an i ndependent actuary contracted by the departnent. The

O fice of Insurance Regul ati on nust approve the deternination

11
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of solvency by the independent actuary before the departnent

nmay accept the recommendation of the i ndependent actuary.

1. Such funds shall constitute partial security for

contract performance by | ead agencies and shall be used to

of fset the need for a performance bond. Subject to the

approval of the plan, the community-based care risk pool shal

be managed by the Florida Coalition for Children, Inc., or the

desi gnhated contractors of the Florida Coalition for Children

I nc. Nonnenbers of the community-based care risk pool may

continue to contract with the departnment, but nust provide a

letter of credit equal to one-twelfth of the annual contract

anmount in lieu of nenbership in the comunity-based care risk

pool
2. The departnent may separately require a bond to

mtigate the financial consequences of potential acts of

nmal f easance, ni sfeasance, or criminal violations by the

provi der.
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(8) Notwithstanding the provisions of s. 215.425, al
docunent ed federal funds earned for the current fiscal year by

t he departnment and community-based agenci es whi ch exceed the
anount appropriated by the Legislature shall be distributed to
all entities that contributed to the excess earni ngs based on
a schedul e and net hodol ogy devel oped by the departnent and
approved by the Executive O fice of the Governor. Distribution
shall be pro rata based on total earnings and shall be made
only to those entities that contributed to excess earnings.
Excess earni ngs of conmunity-based agencies shall be used only
in the service district in which they were earned. Additiona
state funds appropriated by the Legislature for
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1| comunity-based agenci es or nade avail abl e pursuant to the

2 | budgetary anendnent process described in s. 216.177 shall be

3| transferred to the conmunity-based agencies. The depart nent

4 | shall anmend a community-based agency's contract to pernit

5| expenditure of the funds. Fhe—distribution—proegramappH—es

6 | enty—to—entities—that—were—under—privatizati-on—econtracts—as—of

7 | Juby—1—2002-

8 (10) The | ead community-based providers and their

9 | subcontractors shall be exenpt fromstate travel policies as

10| set forth in s. 112.061(3)(a) for their travel expenses

11 ) incurred in order to conply with the requirenents of this

12 | secti on.

13 Section 3. This act shall take effect July 1, 2004.

14

15 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

16 for CS for SB 1698

17

18 | The CS for the CS for CS for SB 1698 revises the structure
under which the community agencies will share in and be ]

19 ) indemified for their finanCial risk by establishing an entity
that will operate under standards overseen bY the O'fice of

20 | I nsurance Regul ation., Menbers of the conmunity alliance nay
not receive paynent for contractual services. Preference in

21| the selection of service providers shall be afforded to
establ i shed providers and docunentation _nust be provided for

22 | decisions that select other providers. Service provider board
nmenbers nust have a mpjority of in-state residents and. a

23| mpjority of themnust reside in the service area. Quality
assurance standards nust conformto the Federal Adoption” and

24 | Safe Families Act and current |aw specifying separate quality
assurance standards and their funding is repealed, The Florida

25| Coalition for Children and the departfnent are to {0|ntly
devel op a financially sound indemification structure to

26 | assure the financial "integrity of the program providers. The
final plan _shall involve the oversight by'the fice of

27 | I nsurance Regul ation and shall be uSed for nmany of the sane
pur poses confained in the current |law. The departnent is

28 | directed to nmake the necessary Ieplslatlve budget requests for
funds to nake the shared risk” poo flnanC|aIIY vi abl e.

29 | Solvency will be determined by the Ofice of [nsurance
Regul ati on. Lead conmunity-baSed providers and their

30 | subcontractors are not required to abide by the prior state

a1 agency approval process for incurred travel expenses.

15
CODING:Words st+ieken are deletions; words underlined are additions.




