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By Senator Cow n
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1 A bill to be entitled

2 An act relating to constitutional anendnents;

3 anending s. 16.061, F.S.; requiring the

4 Attorney General to inmediately petition the

5 Suprene Court for review of certain fisca

6 i npact statenents; deleting duties of the

7 Attorney General with respect to constitutiona

8 anmendnents proposed other than by initiative;

9 anmending s. 100.371, F.S.; reducing the period
10 for which initiative petition signatures remain
11 valid; revising tinmes within which the Revenue
12 Esti mati ng Conference nust conplete its
13 anal ysis and fiscal inpact statenent for
14 anmendnents proposed by initiative; prescribing
15 bal | ot | anguage to be used if a fiscal inpact
16 statenent is not tinely approved by the Suprene
17 Court; requiring the Revenue Estinmating
18 Conference and authorizing the anendnent
19 sponsor to produce a financial information
20 statenent and summary; providing for
21 di stribution and publication of the financial
22 information statenent and summary; repealing s.
23 100.381, F.S., relating to fiscal inpact
24 statenent requirenents for anendnents proposed
25 other than by initiative; anmending s. 101. 161
26 F.S.; prescribing placenent of the fisca
27 i npact statenent on the ballot; anending s
28 101.62, F.S., relating to absentee ballots, to
29 conform reenacting ss. 15.21 and
30 216.136(3)(a), F.S., to conformto changes nade
31 by the act; providing procedures for conmencing
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the fiscal inpact statenment devel opnent and
review process for certain proposed

initiatives; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 16.061, Florida Statutes, is
amended to read:

16.061 Initiative Petitions Proposed—econstitutional
revi-si-ons—or—anendrents. - -

(1) The Attorney General shall, within 30 days after
recei pt of a proposed revision or anendnent to the State

Constitution by initiative petition fromthe Secretary of
State, petition the Suprene Court, requesting an advisory
opi ni on regarding the conpliance of the text of the proposed
amendnent or revision with s. 3, Art. Xl of the State
Constitution and the conpliance of the proposed ballot title
and substance with s. 101.161. The Attorney CGeneral shall
within 30 days after receipt of the initiative petition's

fiscal inpact statenent or revised fiscal inpact statenent

fromthe Revenue Estimating Conference, or imedi ately after

receipt if received |l ess than 120 days before the el ection at

whi ch the question of ratifying the amendnent will be

presented, petition the Suprene Court requesting an advisory

opi ni on regardi ng conpliance of the statenent with s.
100. 371( 6) ant—the—conptance—of—thefiscat—inpact—staterent
wHth—ss—100-37t—-ant—161+-16t. For—att—other—proposed—revisions
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104+-161-The petition nay enunerate any specific factua
i ssues that whieh the Attorney General believes would require
a judicial determnation.

(2) A copy of the petition shall be provided to the
Secretary of State and the principal officer of the sponsor

3 T L I I i
rot—to—bein—-accordance—wt+h—s—106-37L—-S—106-38L—6+——S—
161+-161+—shatH—berenmanded—sotely—totheRevenve—Estimating
Conference—ftor—redrat-ting—

Section 2. Subsections (2), (6), and (7) of section
100. 371, Florida Statutes, are anended to read:

100. 371 Initiatives; procedure for placenent on
ball ot. --

(2) Such certification shall be issued when the
Secretary of State has received verification certificates from
t he supervisors of elections indicating that the requisite
nunber and distribution of valid signatures of el ectors have
been subnitted to and verified by the supervisors. Every
si gnature shall be dated when nmade and shall be valid for a
period of 18 nonths 4—years follow ng the sueh date of
signhature certification to the Secretary of State, provided

all other requirenents of |aw are satisfied eonpHet—wth.
(6)(a) Wthin 45 days after receipt of a proposed

revision or anendnent to the State Constitution by initiative
petition fromthe Secretary of State,or within 30 days after

such receipt if receipt occurs 120 days or |ess hefore the

el ection at which the question of ratifying the anendnent will

be present edi—Ffor—any—inirtiati-ve—approved—by—the+orida
: I ol . e F _ithi
I F I e . I TN I on—whiel
3
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eccurs—tater, the Revenue Estimating Conference shall conplete
an anal ysis and fiscal inpact statenent to be placed on the
ball ot of the estimated increase or decrease in any revenues
or costs to state or local governnents resulting fromthe
proposed initiative. The Revenue Estinmating Conference shal
provi de an opportunity for any proponents or opponents of the
initiative to subnmit information and may solicit infornmation
or analysis fromany other entities or agencies, including the
O fice of Econom ¢ and Denographi c Research.

(b)1. Menbers of the Revenue Estinmating Conference
shal |l reach a consensus or mmjority concurrence on a clear and
unambi guous fiscal inpact statenent, no nore than 50 words in
length and inmedi ately submit the statenent to the Attorney

Ceneral. Nothing in this subsection prohibits the Revenue

Esti mati ng Conference fromsetting forth a range of potential
impacts in the fiscal inpact statenent. Any—fisecal—inpact
staterent—that—a—~court—finds—noet—tobein-acecordance—wth—this
seetion—s—1060-38%+—o+r—s—1061+161+—shalH—berenmanded—sotely—to
the—Revenuve—Estirating—Conference—for—redrafting—TheRevenue
Est+mating—Conference—shatt—redraft—thefiseal—tnpact
staterent—w-thirn—15—days—

2. |If the nenbers of the Revenue Estimating Conference
are unable to agree on the statenent required by this
subsection, the follow ng statenent shall appear on the ball ot
pursuant to s. 101.161(1): "The fiscal inpact of this neasure,
i f any, cannot be reasonably deternmined at this tine."

3. Any fiscal inpact statenent that the Suprene Court

finds not to be in accordance with this subsection shall be

renanded solely to the Revenue Estinating Conference for

redrafting, provided the court's advisory opinion is rendered

at | east 75 days before the election at which the question of
4
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1| ratifying the anendnent will be presented. The Revenue

2| Estimating Conference shall prepare and adopt a revised fisca
3| inpact statement no later than 5 p.m on the 15th day after

4| the date of the court's opinion.

5 4, |f, by 5 p.m on the 55th day before the el ection

6 | the Suprene Court has not issued an advi sory opi hi on approving
7] a fiscal inpact statenent prepared by the Revenue Estimating

8 | Conference for an initiative anendnent that otherw se neets

9] the legal requirenents for ball ot placenent, the foll ow ng

10 | statenent nust appear on the ballot pursuant to s. 101.161(1):
11 |"Due to tine constraints, the fiscal inpact of this neasure,

12| if any, could not be included on the ballot."

13 5.a. In addition to the financial inpact statenent

14 | required by this subsection, the Revenue Estimating Conference
15| shall draft an initiative financial infornmation statenent.

16 | The initiative financial information statenment should describe
17 1 in greater detail than the financial inpact statenment any

18 | projected increase or decrease in revenues or costs that the
19 | state or local governnents would |ikely experience if the
20 | ball ot neasure were approved. The sponsor of an initiative
21 | anendnent nmay also draft an initiative financial information
22 | statenent that includes the sponsor's estimated increase or
23 | decrease in any revenues or costs to the state or |oca
24 | governnents resulting fromthe proposed initiative. I|f
25 | appropriate, the initiative financial information statenents
26 | may include both estinmated dollar anpbunts and a description
27 | placing the estinated dollar anpbunts into context. The
28 | initiative financial information statenments nust include both
29| a sunmary of not nore than 500 words and additional detail ed
30| information that includes the assunptions that were nade to
31| develop the fiscal inpacts, work papers, and any other

5
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 1700
20-557A- 04

1| infornmation deened rel evant by the Revenue Estinating

2 | Conference or anendnent sponsor

3 b. The Departnent of State shall have printed, and

4 | shall furnish to each supervisor of elections, a copy of the

5| summary fromthe initiative financial information statenents.

6 | The supervisors shall have the summary fromthe initiative

7| financial infornmation statenents avail able at each polling

8| place and at their main office upon request.

9 c. The Secretary of State shall nmke avail able on the
10| Internet the initiative financial information statenents in
11| their entirety. In addition, each supervisor of elections
12 | whose office has a website shall post the summary fromthe
13| initiative financial information statenents on the website.
14 te)—Fhe—tiscal—inpact——statenrent—rust—be—separatety
15 | eontained—and—be—set—ftorth—after—the batot—summary—=as
16 | regui+red—n—s—3104+—3163H 1~
17 (7) The Departnent of State nmay adopt rules in
18 | accordance with s. 120.54 to carry out the provisions of
19 | subsections (1)-(5) ef—this—section.

20 Section 3. Section 100.381, Florida Statutes, is

21| repeal ed

22 Section 4. Subsection (1) of section 101.161, Florida
23| Statutes, is anended to read:

24 101. 161 Referenda; ballots. --

25 (1) \Whenever a constitutional amendnent or other

26 | public neasure is subnmitted to the vote of the people, the

27 | substance of such anmendnent or other public neasure shall be
28 | printed in clear and unanbi guous | anguage on the ballot after
29 | the list of candidates, foll owed by the word "yes" and al so by
30| the word "no," and shall be styled in such a manner that a

31| "yes" vote will indicate approval of the proposal and a "no"
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1| vote will indicate rejection. The wordi ng of the substance of
2 | the anmendnent or other public neasure and the ballot title to
3 | appear on the ballot shall be enbodied in the joint
4 | resolution, constitutional revision conm ssion proposal
5] constitutional convention proposal, taxation and budget reform
6 | conmi ssi on proposal, or enabling resolution or ordinance.

7 | Except for amendnents and bal |l ot | anguage proposed by joint

8 | resolution, the substance of the anmendnent or other public

9 | neasure shall be an explanatory statenent, not exceeding 75
10 | words in length, of the chief purpose of the nmeasure. In

11| addition, the ballot shall include follow ng the ball ot

12 | sunary a separate fiscal inpact statenent concerning the

13 | neasure prepared by the Revenue Estimating Conference in

14 | accordance with s. 100.371(6) er—s—1606-38%. The ballot title
15| shall consist of a caption, not exceeding 15 words in |ength,
16 | by which the neasure is commonly referred to or spoken of.

17 Section 5. Paragraph (a) of subsection (4) of section
18 | 101.62, Florida Statutes, is anended to read:

19 101. 62 Request for absentee ballots.--

20 (4)(a) To each absent qualified elector overseas who
21 | has requested an absentee ballot, the supervisor of elections
22 | shall, not fewer than 35 days before the first primary

23| election, nmail an absentee ballot. Not fewer than 45 days

24 | before the second prinmary and general election, the supervisor
25 ] of elections shall mail an advance absentee ballot to those
26 | persons requesting ballots for such elections. The advance
27 | absentee ballot for the second primary shall be the sane as
28 | the first primary absentee ballot as to the nanes of

29 | candi dates, except that for any offices where there are only
30| two candi dates, those offices and all political party

31| executive conmittee offices shall be omitted. Except as
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provided in ss.s5-99.063(4) and 100.371(6)(b)5., the advance
absentee ballot for the general election shall be as specified

ins. 101.151, except that in the case of candi dates of
political parties where nom nations were not nmade in the first
primary, the nanes of the candi dates placing first and second
inthe first primary election shall be printed on the advance
absentee ballot. The advance absentee ball ot or advance
absentee ballot information booklet shall be of a different
color for each election and also a different color fromthe
absentee ballots for the first primary, second prinmary, and
general election. The supervisor shall mail an advance
absentee ballot for the second primary and general election to
each qualified absent elector for whoma request is received
until the absentee ballots are printed. The supervisor shal
encl ose with the advance second prinmary absentee ball ot and
advance general election absentee ball ot an expl anation
stating that the absentee ballot for the election will be
mai l ed as soon as it is printed; and, if both the advance
absentee ball ot and the absentee ballot for the election are
returned in tine to be counted, only the absentee ballot wll
be counted. The Departnent of State may prescribe by rule the
requi renents for preparing and nailing absentee ballots to
absent qualified el ectors overseas.

Section 6. For the purpose of incorporating the
anmendnents made by this act to sections 100.371 and 101. 161,
Fl orida Statutes, in references thereto, section 15.21
Fl orida Statutes, is reenacted to read:

15.21 |Initiative petitions; s. 3, Art. XI, State
Constitution.--The Secretary of State shall inmediately submt
an initiative petition to the Attorney General and to the
Revenue Estimating Conference if the sponsor has:

8
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(1) Registered as a political conmittee pursuant to s.
106. 03;

(2) Subnitted the ballot title, substance, and text of
t he proposed revision or anendnent to the Secretary of State
pursuant to ss. 100.371 and 101.161; and

(3) OCbtained a letter fromthe Division of Elections
confirmng that the sponsor has subnmitted to the appropriate
supervisors for verification, and the supervisors have
verified, forns signed and dated equal to 10 percent of the
nunber of electors statewide and in at |east one-fourth of the
congressional districts required by s. 3, Art. Xl of the State
Consti tution.

Section 7. For the purpose of incorporating the
anmendnents made by this act to section 100.371, Florida
Statutes, in references thereto, paragraph (a) of subsection
(3) of section 216.136, Florida Statutes, is reenacted to
read:

216. 136 Consensus estinmating conferences; duties and
principals. --

(3) REVENUE ESTI MATI NG CONFERENCE. - -

(a) Duties.--The Revenue Estimating Conference shal
devel op such official information with respect to antici pated
state and | ocal governnent revenues as the conference
determi nes is needed for the state planning and budgeting
system Any principal may request the conference to review
and estimate revenues for any trust fund. Al so, the conference
shal | prepare fiscal inpact statenents for constitutiona
anmendnents pursuant to s. 100.371(6).

Section 8. The Secretary of State shall immediately

submt to the Revenue Estimating Conference any active

initiative petition that net the requirenents of section
9
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1| 15.21, Florida Statutes, before the effective date of this

2| act.

3 Section 9. This act shall take effect upon becoming a

41 | aw

5
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7 SENATE SUMVARY

8 Requires the Attorney Ceneral to immediately petition the
Suprene Court for review of certain fiscal inpact

9 statenents. Deletes duties of the Attorney Genera
regardi ng constitutional amendnents proposed other than

10 by initiative. Decreases the period In which initiatjve
Petltlon signatures remain valid. Revises tines bY whi ch

11 he Revenue Estimating Conference nust conplete its
anal ysis and_fiscal ifpact statenment for anendnents

12 pr oposed b¥_|n|t|at|ve. Prescri bes_ball ot | anguage to be
used if a fiscal inpact statenent is not tinely approved

13 E% the Suprene Court.. Requires the Revenue Estimating

nf erence and aut horizes the anendnent sponsor to
14 roduce a financial information statenent and sumary.
rovides for distribution and publication of the

15 financial information statenent and sunnary. Repeal s
requi renents for fiscal inpact statenents for anendnents

16 proposed ot her than by initiative. Prescribes placenent
o] he fiscal inpact Statenent on the ballot. Provides

17 procedures for commencing the fiscal inpact statenent
devel opnent and revi ew process for certain proposed

18 initiatives. (See bill for details.)

19

20

21

22

23

24

25

26

27

28

29

30

31
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