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HB 0171 2004
A Dbill to be entitled

An act relating to the Joint Legislative Sales and Use Tax
Exenption and Exclusion Review Committee; creating s.
11.95, F.S.; creating the Joint Legislative Sal es and Use
Tax Exenption and Excl usion Review Commttee for the

pur pose of review ng exenptions fromthe general state

sal es and use tax and exclusions of sales of services from
such taxation; providing for appointnments to and

organi zation of the commttee; specifying duties;

providing for reports; requiring continuing periodic
revi ew of sales tax exenptions; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 11.95, Florida Statutes, is created to

r ead:

11.95 Joint Legislative Sales and Use Tax Exenption and

Excl usi on Review Comm ttee. - -

(1) The Joint Legislative Sales and Use Tax Exenption and

Excl usi on Review Conmttee is created to conduct conprehensive,

periodic reviews of all exenptions fromthe general state sal es

and use tax and excl usions of sales of services from such

taxation. The coomittee shall consist of nine senators appoi nted

by the President of the Senate and nine representatives

appoi nted by the Speaker of the House of Representatives. The

terns of the nenbers of the initial commttee for each revi ew

cycle shall comence upon appoi ntnment and shall run to the

general election preceding the organi zati on of the next

Legi slature. The terns of the nenbers of subsequent conmmittees
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HB 0171 2004
for each review cycle shall be for 2 years and shall run from

t he organi zation of one Legislature to the general el ection

precedi ng the organi zati on of the next Legislature. A vacancy

shall be filled in the same manner as the origi nal appoi ntnent.

Duri ng even- nunbered years, the chair of the coonmttee shall be

appoi nted by the President of the Senate, and the vice chair of

the commttee shall be appointed by the Speaker of the House of

Representatives. During odd-nunbered years, the chair of the

conmm ttee shall be appointed by the Speaker of the House of

Representatives, and the vice chair of the commttee shall be

appoi nted by the President of the Senate.

(2) The commttee for each review cycle shall have its

initial neeting no later than Decenber 1 of the year of its

first regular session and thereafter as necessary at the call of

the chair at the tinme and place designated by the chair. A

guorum shall consist of a majority of the commttee nenbers from

each house. During the interimbetween requl ar sessions, the

committee may conduct its neetings through tel econferences or

other sim |l ar neans.

(3) The committee shall be governed by joint rul es adopted

by the Legislature pursuant to authority to adopt rul es under s.
4, Art. 11l of the State Constitution.
(4) For purposes of this section, the term

(a) "Ceneral state sales and use tax" neans the sal es and

use tax inposed under chapter 212.

(b) "Service" neans a service within any of the foll ow ng

servi ce categories under the North Anerican |Industry
Classification System (NAICS)

1. Personal Services.

2. Pr of essi onal Servi ces.
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Busi ness Servi ces.

Fi nanci al Servi ces.

Medi a Servi ces.

Entertai nnent and Sports Servi ces.

Constructi on Services.

Institutional Services.

© | |N (@ o & |w

Transportati on Services.
10. Health Services.

(5) The conmmttee shall have the power and duty to conduct

a conprehensive review of all current exenptions fromthe

general state sales and use tax and the excl usion of sal es of

services fromsuch taxation. The commttee shall establish

criteria by which each exenption or exclusion shall be

eval uated. I n developing the evaluation criteria, the comnttee

shall consider the follow ng principles of taxation:

(a) Equity.--The Florida tax system shoul d treat

individuals equitably. It should i npose simlar tax burdens on

people in simlar circunstances and should mnimze

regressivity.

(b) Conpliance.--The Florida tax systemshould facilitate

t axpayer conpliance. It should be sinple and easy to understand

so as to mnimze conpliance costs and increase the visibility

and awareness of the taxes being paid. Enforcenent and

collection of tax revenues should be done in a fair, consistent,

prof essional, predictable, and cost-effective manner.

(c) Pro-conpetitiveness.--The Florida tax system shoul d be

responsive to interstate and international conpetition in order

t o encourage savings and investnent in plants, equi pnent,

peopl e, and technol ogy in Florida.
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(d) Neutrality.--The Florida tax system shoul d affect

conpetitors unifornly and not becone a tool for "social

engi neering."” It should mninm ze governnent involvenent in

i nvest nent deci sions, neking any such invol venent explicit, and

should m nimze pyram di ng.

(e) Stability.--The Florida tax system shoul d produce

revenues in a stable and reliable manner that is sufficient to

fund appropriate governnental functions and expenditures.

(f) Integration.--The Florida tax system shoul d bal ance

the need for integration of federal, state, and | ocal taxation.

(g) Public purpose.--Any sales and use tax exenption or

excl usi on under the Florida tax system shoul d be based upon a

deternmi nation that the exenption or exclusion pronotes an

i nportant state interest, including, but not limted to,

econom ¢ devel opnment, job creation and retention, econonic

diversification, and conmunity revitalization.

(6) |In conducting its review of each exenption fromthe

general state sales and use tax or the exclusion of the sale of

a service fromsuch taxation, the conmttee shall nake findi ngs

of fact and recomend whet her the exenpti on shoul d be retained,

nodi fied, or repeal ed or the exclusion should be retained or

el i mnated. Each recommendati on nust be nade by majority vote of

the commttee nenbers fromeach house. If a majority vote of the

conm ttee nmenbers from each house cannot be achi eved, the

conmttee nmust recomend that the exenption or exclusion be

retai ned. The findings of fact and recommendati ons of the

commttee shall be nade by reports to the President of the

Senate and the Speaker of the House of Representatives.

(7) The conmttee may use its discretion in determning

the order in which it reviews the exenptions and excl usi ons;
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however, the comm ttee should review approxi mately one-fifth of

t he exenptions and excl usions each year of a 5-year review

period. For the initial 5-year review, the conmttee shal

submit, to the President of the Senate and the Speaker of the

House of Representatives, its reports not |later than 30 days

prior to each regular session in the years 2005, 2006, 2007,

2008, and 2009. The commttee shall begin a new 5-year review

cycle of all exenptions fromthe general state sal es and use tax

and all exclusions of sales of services fromsuch taxation every

10 years followng the term nation of the previous review cycle.

For each subsequent 5-year review, the conmttee shall submt

its reports not later than 30 days prior to the reqgul ar session

of each year of that review period, beginning with the 10th year

after the year of the final report for the previous review.

(8) At the reqgular session follow ng subm ssion of each

annual report to the presiding officers of the Legislature, the

commttee nust file for introduction in both houses of the

Legislature bills presenting for reenactnent, nodification, or

repeal those exenptions fromthe general state sales and use tax

or any inposition of such taxation on sales of services that

were reconmended by the coommittee in the report subnmtted

i mmedi ately prior to the session in which introduced. Each bil

filed by the conmttee nust be restricted to a single exenption

or the inposition of the tax on a single service and nust be

submtted to a vote of the nenbers of the house of the

Legislature in which introduced no |ater than the ei ghth week of

the session in which i ntroduced, unless the substance of the

bill has already been voted on by the nenbers of the other house

of the Legislature in another bill during that session and

ei ther passed or defeated. In addition, each bill filed by the
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on by the nenbers of the other house of the Legislature in

another bill during that session and either passed or def eat ed.

An exenption shall not be considered repealed if a bil

presenting the exenption for reenactnent fails to becone | aw.

(9) Nothing contained in this section shall preclude, or

be construed to limt, alegislator fromfiling for any

| egi slative session a bill proposing to nodify, repeal, or enact

any exenption fromthe general state sales and use tax or the

i nposition of such taxation on the sales of any service.

Section 2. This act shall take effect upon becom ng a | aw.
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