Florida Senate - 2004 SB 172

By Senat or Dawson

29-138-04
1 A bill to be entitled
2 An act relating to elections; providing a short
3 title; amending s. 97.041, F.S.; providing for
4 automatic restoration of forner felons' right
5 to vote followi ng conpletion and satisfaction
6 of sentence of incarceration and community
7 supervi sion; providing conditions for such
8 automatic restoration; anending ss. 97.052,
9 97.053, and 98.0977, F.S., to conform
10 providing a conditional effective date.
11
12 | Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. This act may be cited as the "Citizens'
15 | Enpower nent Act."
16 Section 2. Paragraph (b) of subsection (2) of section
17| 97.041, Florida Statutes, is anended to read:
18 97.041 (Qualifications to register or vote.--
19 (2) The follow ng persons, who m ght be otherw se
20| qualified, are not entitled to register or vote:
21 (b) A person who has been convicted of any felony by
22 | any court of record; however, such a person's right to
23 | register or vote is automatically restored by operation of |aw
24| 1 year after conpletion and satisfaction of all sentences
25 | i nposed upon such person. For the purposes of this paragraph
26 |"conpl etion and satisfaction of all sentences" occurs when a
27 | person is released fromincarcerati on upon expiration of
28 | sentence and has achi eved or conpleted all other nonnonetary
29 | terns and conditions of the sentence or subsequent supervision
30| or, if the person has not been incarcerated for the fel ony
31| offense, has achieved or conpleted all nonnonetary terns and
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conditions of comrunity supervision i nposed by a court ant—who
I had—hi I et I .

If a mpjority of the Board of Executive C enency objects

before the automatic restoration of the right to register or

vote, such rights shall be restored only upon application to,

and approval by, the Board of Executive C enency.
Section 3. Subsection (2) of section 97.052, Florida
Statutes, is anended to read:

97.052 Uniform statew de voter registration
application. - -

(2) The uniform statew de voter registration
application nmust be designed to elicit the follow ng
information fromthe applicant:

(a) Full nane.

(b) Date of birth.

(c) Address of |egal residence.

(d) Mailing address, if different.

(e) County of |egal residence.

(f) Address of property for which the applicant has
been granted a honestead exenption, if any.

(g) Race or ethnicity that best describes the
appl i cant:

1. Anerican Indian or Al askan Native.

2. Asian or Pacific Islander.

3. Black, not Hispanic.

4. \White, not Hispanic.

5. Hispanic.

(h) Sex.

(i) Party affiliation.

(j) \Whether the applicant needs assistance in voting.

(k) Nanme and address where | ast registered.
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(1) Last four digits of the applicant's soci al
security nunber.

(m Florida driver's license nunber or the
identification nunber froma Florida identification card
i ssued under s. 322.051

(n) Tel ephone nunber (optional).

(o) Signature of applicant under penalty for false
swearing pursuant to s. 104.011, by which the person
subscribes to the oath required by s. 3, Art. VI of the State
Constitution and s. 97.051, and swears or affirns that the
information contained in the registration application is true.

(p) \Whether the application is being used for initial
registration, to update a voter registration record, or to
request a replacenent registration identification card.

(gq) Whether the applicant is a citizen of the United
St at es.

(r) That the applicant has not been convicted of a
felony or, if convicted, has had his or her voting ervit
rights restored.

(s) That the applicant has not been adjudi cated
mentally incapacitated with respect to voting or, if so
adj udi cated, has had his or her right to vote restored.

The registration formmnust be in plain |anguage and desi gned

so that convicted fel ons whose voting e+ rights have been

restored and persons who have been adjudicated nentally

i ncapacitated and have had their voting rights restored are

not required to reveal their prior conviction or adjudication
Section 4. Paragraph (a) of subsection (5) of section

97.053, Florida Statutes, is anended to read:
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97.053 Acceptance of voter registration
applications. --

(5)(a) A voter registration application is conplete if
it contains:

1. The applicant's nane.

2. The applicant's |egal residence address.

3. The applicant's date of birth.

4. An indication that the applicant is a citizen of
the United States.

5. The applicant's Florida driver's |icense nunber
the identification nunber froma Florida identification card
i ssued under s. 322.051, or the last four digits of the
applicant's social security nunber

6. An indication that the applicant has not been
convicted of a felony or that, if convicted, has had his or
her voting eivit rights restored.

7. An indication that the applicant has not been
adj udi cated nentally incapacitated with respect to voting or
that, if so adjudicated, has had his or her right to vote
restored.

8. Signature of the applicant swearing or affirmng
under the penalty for fal se swearing pursuant to s. 104.011
that the information contained in the registration application
is true and subscribing to the oath required by s. 3, Art. VI
of the State Constitution and s. 97.051.

Section 5. Subsection (1)of section 98.0977, Florida
Statutes, is anended to read:

98. 0977 Statew de voter registration database;
operati on and nmi nt enance. - -

(1) The departnent shall operate and nmaintain the
statewi de, on-line voter registration database and associ ated
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website until such tine as the statew de voter registration
systemrequired to be devel oped pursuant to the Hel p Anrerica
Vote Act of 2002 is operational. The database shall contain
voter registration information fromeach of the 67 supervisors
of elections in this state and shall be accessible through an
I nternet website. The systemshall provide functionality for
ensuring that the database is updated on a daily basis to
determine if a registered voter is ineligible to vote for any
of the follow ng reasons, including, but not limted to:

(a) The voter is deceased;

(b) The voter has been convicted of a felony and has
not had his or her voting e+ rights restored; or

(c) The voter has been adjudicated nentally
i nconpetent and his or her nental capacity with respect to
voti ng has not been restored.

The dat abase shall also allow for duplicate voter
registrations to be identified.

Section 6. This act shall take effect on the effective
date of Senate Joint Resolution No. __ or another anendnent
to the State Constitution which authorizes, or renoves
i npedi nents to, enactnment of this act by the Legislature.
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SENATE SUMVARY

Creates the "Citizens' Enpowernent Act." Provides that a
convicted felon who is incarcerated or is on probation
parole, or community control nay not vote. Provides for
restoration of that right 1 year after conpletion of the
sentence, unless automatic restoration is objected to by
a mpjority of the Board of Executive C enency.
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