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CHAMBER ACTI ON

The Conmittee on |Insurance recommends the follow ng:

Conmittee Substitute
Renove the entire bill and insert:

A Dbill to be entitled
An act relating to child support; anmending s. 61.046,
F.S.; revising a definition; anending s. 61.13, F. S.;
elimnating the requirement that a mnor child s social
security nunber be included in a support order; anending
s. 61.1301, F.S.; revising the statenent of obligor's
rights and notice requirenent to include a requirenent of
conti nued support under certain circunstances; requiring
an obligor to petition for an adm nistrative hearing under
certain circunstances; providing for the continuation of a
support obligation after emanci pati on of the m nor under
certain circunstances; providing for application to
support orders or incone deduction orders entered before,
on, or after July 1, 2004; amending s. 61.14, F.S
providing for continuation of a support obligation at the
same anount after emancipation until any arrearage is
satisfied; providing for application to support orders
entered before, on, or after July 1, 2004; anending s.

61.181, F.S.; requiring the state depository to establish
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24 an account for receipt and di sbursenent of certain
25 paynents upon request of the Departnent of Revenue;
26 requiring the departnment to provide certain docunentation
27 with such request; anending s. 61.1814, F.S.; providing
28 for types of noneys to be deposited into the Child Support
29 Enf or cenent Application and Program Revenue Trust Fund;
30 provi ding for use of such noneys; anmending s. 120. 80,
31 F.S.; providing proper venue for certain admnistrative
32 heari ngs; providing exceptions; anending ss. 382.013,
33 382.016, and 742.10, F.S.; authorizing use of an alternate
34 vol untary acknow edgnent of paternity; amending s.
35 409. 2558, F.S.; requiring notice to the noncustodi al
36 parent before applying an undi stributabl e support
37 col l ection to another support order; anmending s. 409. 2561,
38 F.S.; authorizing the departnment to establish the
39 liability of an obligor; amending s. 409.2563, F.S.;
40 revising the manner in which a noncustodial parent may
41 request the departnent to bring proceedings in circuit
42 court; providing requirenents for such request; providing
43 that the departnent shall only be a party to such an
44 action to the extent there are Title |IV-D issues;
45 requiring the departnment to file a copy of the initial
46 notice with the depository; requiring the depository to
47 provi de an account nunber; anending s. 409. 25656, F.S.;
48 revi sing provisions for coverage of the applicable
49 commi ssions and fees for |iquidation of an obligor's
50 assets; anmending s. 409.257, F.S.; authorizing alternative
51 means for service of process; anending s. 409.2572, F.S.;
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52 provi ding for cooperation in good faith; revising a
53 definition; amending s. 409.259, F.S.; revising the manner
54 of reinmbursenment to the clerk of court for court filing
55 fees in certain cases; anending s. 409.2598, F.S.;
56 providing definitions; revising provisions to conformwth
57 new definitions; renoving authorization for Title IV-D
58 agencies to screen applicants under certain circunstances;
59 revising the conputation of tine for certain notices;
60 providing for repaynent agreenents; providing for notice
61 by regular nmail; deleting the requirenent for notice by
62 certified mail; creating s. 409.25659, F.S.; providing
63 definitions; requiring the departnent to devel op a data
64 mat ch system providing requirenents for such system
65 authorizing an insurer to participate in such system
66 provi di ng net hods; requiring the departnment to establish a
67 fee; providing immunity for certain insurers; authorizing
68 t he departnment to adopt rules; providing effective dates.

69
70| Be It Enacted by the Legislature of the State of Florida:
71

72 Section 1. Subsection (19) of section 61.046, Florida
73| Statutes, is amended to read:

74 61. 046 Definitions.--As used in this chapter:

75 (19) "Support order" neans a judgnent, decree, or order,
76| whether tenporary or final, issued by a court of conpetent

77| jurisdiction or adm nistrative agency for the support and

78| mai ntenance of a child which provides for nonetary support,

79| health care, arrearages, or past support. Wen the child support
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80| obligation is being enforced by the Departnent of Revenue, the
81| term"support order" also neans a judgnent, decree, or order,
82| whether tenporary or final, issued by a court of conpetent

83| jurisdiction for the support and nmai ntenance of a child and the
84| spouse or fornmer spouse of the obligor wwth whomthe child is
85| Iliving which provides for nonetary support, health care,

86| arrearages, or past support.

87 Section 2. Paragraph (d) of subsection (1) of section

88| 61.13, Florida Statutes, is anended to read:

89 61.13 Custody and support of children; visitation rights;
90| power of court in nmaking orders. --

91 (1)

92 (d)1. Unless the provisions of subparagraph 3. apply, al

93| child support orders entered on or after January 1, 1985, shal
94| direct that the paynents of child support be nmade as provided in
95| s. 61.181 through the depository in the county where the court
96| is located. Al child support orders shall provide the full nane
97| ands- date of birth—and—secial—securitynunber of each m nor

98| child who is the subject of the child support order.

99 2. Unless the provisions of subparagraph 3. apply, al

100| child support orders entered before January 1, 1985, shall be
101| nodified by the court to direct that paynents of child support
102| shall be nade through the depository in the county where the
103| court is located upon the subsequent appearance of either or

104| both parents to nodify or enforce the order, or in any rel ated
105| proceeding.

106 3. If both parties request and the court finds that it is
107| in the best interest of the child, support paynents need not be
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108| directed through the depository. The order of support shal

109| provide, or shall be deened to provide, that either party may
110| subsequently apply to the depository to require direction of the
111| paynents through the depository. The court shall provide a copy
112| of the order to the depository.

113 4. |If the parties elect not to require that support

114| paynents be nmade through the depository, any party may

115| subsequently file an affidavit with the depository alleging a
116| default in paynent of child support and stating that the party
117| wishes to require that paynents be made through the depository.
118| The party shall provide copies of the affidavit to the court and
119| to each other party. Fifteen days after receipt of the

120| affidavit, the depository shall notify both parties that future
121| paynents shall be paid through the depository.

122 5. In IV-D cases, the I1V-D agency shall have the sane

123| rights as the obligee in requesting that paynents be nade

124 through the depository.

125 Section 3. Effective July 1, 2004, paragraphs (b) and (e)
126| of subsection (1), paragraphs (e) and (f) of subsection (2), and
127| subsection (3) of section 61.1301, Florida Statutes, are anended
128| to read:

129 61. 1301 Incone deduction orders. --

130 (1) | SSUANCE I N CONJUNCTI ON W TH AN ORDER ESTABLI SHI NG
131| ENFORCING OR MODI FYI NG AN OBLI GATI ON FOR ALI MONY OR CHI LD

132| SUPPORT. - -

133 (b) The inconme deduction order shall

134 1. Direct a payor to deduct fromall incone due and

135| payable to an obligor the anmount required by the court to neet
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136| the obligor's support obligation including any attorney's fees
137| or costs owed and forward the deducted anmount pursuant to the
138| order.

139 2. State the ampbunt of arrearage owed, if any, and direct
140| a payor to withhold an additional 20 percent or nore of the

141| periodic amount specified in the order establishing, enforcing,
142 or nodifying the obligation, until full paynent is nmade of any
143| arrearage, attorney's fees and costs owed, provided no deduction
144| shall be applied to attorney's fees and costs until the ful

145| anmount of any arrearage is paid;

146 3. Direct a payor not to deduct in excess of the anpbunts
147| allowed under s. 303(b) of the Consuner Credit Protection Act,
148| 15 U.S.C. s. 1673(b), as anended;

149 4. Direct whether a payor shall deduct all, a specified
150( portion, or no income which is paid in the formof a bonus or
151| other simlar one-tinme paynent, up to the anmount of arrearage
152| reported in the incone deduction notice or the remaining bal ance
153| thereof, and forward the paynent to the governnental depository.
154| For purposes of this subparagraph, "bonus" neans a paynent in
155| addition to an obligor's usual conpensation and which is in

156| addition to any amounts contracted for or otherw se |egally due
157| and shall not include any comm ssion paynents due an obligor;
158 5. In Title I'V-D cases, direct a payor to provide to the
159| court depository the date on which each deduction is nade; anhd
160 6. In Title IV-D cases, if an obligation to pay current

161| support is reduced or term nated due to emanci pation of a child

162 and the obligor owes an arrearage, retroactive support,

163| delingquency, or costs, direct the payor to continue the incone
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164| deduction at the rate in effect imediately prior to

165| enmncipation until all arrearages, retroactive support,

166| delinquencies, and costs are paid in full or until the anpunt of
167| wthholding is nodified; and
168 7.6— Direct that, at such tinme as the State Di sbursenent

169| Unit becones operational, all paynents in those cases in which
170 the obligee is receiving Title IV-D services and in those cases
171 in which the obligee is not receiving Title IV-D services in
172 which the initial support order was issued in this state on or
173| after January 1, 1994, and in which the obligor's child support
174| obligation is being paid through i ncome deduction, be nade

175| payable to and delivered to the State D sbursenent Unit.

176| Notwi thstandi ng any ot her statutory provision to the contrary,
177| funds received by the State Di sbursenent Unit shall be held,
178| adm nistered, and di sbursed by the State D sbursenment Unit

179| pursuant to the provisions of this chapter.

180 (e) Statenent of obligor's rights. Wen the court orders
181| the inconme deduction to be effective i mediately, the court

182| shall furnish to the obligor a statenent of his or her rights,
183| renedies, and duties in regard to the income deduction order.
184| The statenment shall state:

185 1. Al fees or interest which shall be inposed.

186 2. The total anount of inconme to be deducted for each pay
187| period until the arrearage, if any, is paid in full and shall
188| state the total anmount of incone to be deducted for each pay
189| period thereafter. The anpbunts deducted may not be in excess of
190 that allowed under s. 303(b) of the Consuner Credit Protection
191| Act, 15 U.S.C. s. 1673(b), as anmended.
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192 3. That the incone deduction order applies to current and
193| subsequent payors and periods of enploynent.

194 4. That a copy of the incone deduction order or, in Title
195| [1V-D cases, the inconme deduction notice will be served on the
196| obligor's payor or payors.

197 5. That enforcenent of the incone deduction order nmay only
198| be contested on the ground of m stake of fact regarding the

199| anount owed pursuant to the order establishing, enforcing, or
200| nodifying the obligation, the arrearages, or the identity of the
201| obligor, the payor, or the obligee.

202 6. That the obligor is required to notify the obligee and,
203| when the obligee is receiving |IV-D services, the |IV-D agency
204! within 7 days of changes in the obligor's address, payors, and
205| the addresses of his or her payors.

206 7. That, in Title IV-D cases, if an obligation to pay

207| current support is reduced or term nated due to the enanci pation

208| of a child and the obligor owes an arrearage, retroactive

209| support, delinguency, or costs, inconme deduction continues at

210| the rate in effect immediately prior to enancipation until al

211| arrearages, retroactive support, delinquencies, and costs are

212| paid in full or until the anmpunt of wi thholding is nodified.
213 (2) ENFORCEMENT OF | NCOVE DEDUCTI ON ORDERS. - -

214 (e) Notice to payor and inconme deduction notice. The

215| notice to payor or, in Title I'V-D cases, incone deduction notice
216| shall contain only informati on necessary for the payor to conply
217! with the order providing for income deduction. The notice shall:

218 1. Provide the obligor's social security nunber.
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219 2. Require the payor to deduct fromthe obligor's incone
220| the anmount specified in the inconme deduction order, and in the
221| case of a delinquency the anobunt specified in the notice of

222| delingquency, and to pay that anount to the obligee or to the
223| depository, as appropriate. The anmount actually deducted plus
224| all admnistrative charges shall not be in excess of the anount
225| allowed under s. 303(b) of the Consunmer Credit Protection Act,
226 15 U.S.C. s. 1673(b);

227 3. Instruct the payor to inplenent incone deduction no
228| later than the first paynment date which occurs nore than 14 days
229| after the date the inconme deduction notice was served on the
230| payor, and the payor shall conformthe anount specified in the
231| incone deduction order or, in Title |IV-D cases, incone deduction
232| notice to the obligor's pay cycle. The court should request at
233| the time of the order that the paynent cycle reflect that of the
234| payor,

235 4. Instruct the payor to forward, within 2 days after each
236| date the obligor is entitled to paynment fromthe payor, to the
237| obligee or to the depository the anount deducted fromthe

238| obligor's income, a statenent as to whether the anmount totally
239| or partially satisfies the periodic anount specified in the

240| incone deduction order or, in Title |IV-D cases, incone deduction
241| notice, and the specific date each deduction is nmade. If the |V-
242| D agency is enforcing the order, the payor shall make these

243| notifications to the agency instead of the obligee;

244 5. Specify that if a payor fails to deduct the proper

245| amount fromthe obligor's incone, the payor is liable for the
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246| amount the payor should have deducted, plus costs, interest, and
247| reasonable attorney's fees;

248 6. Provide that the payor may collect up to $5 agai nst the
249| obligor's incone to reinburse the payor for adm nistrative costs
250| for the first incone deduction and up to $2 for each deduction
251| thereafter;

252 7. State that the notice to payor or, in Title |IV-D cases,
253| inconme deduction notice, and in the case of a delinquency the
254 notice of delinquency, are binding on the payor until further
255| notice by the obligee, 1V-D agency, or the court or until the
256| payor no |onger provides incone to the obligor;

257 8. Instruct the payor that, when he or she no | onger

258| provides incone to the obligor, he or she shall notify the

259| obligee and shall also provide the obligor's |ast known address
260| and the nanme and address of the obligor's new payor, if known;
261| and that, if the payor violates this provision, the payor is

262| subject to a civil penalty not to exceed $250 for the first

263| violation or $500 for any subsequent violation. If the I\V-D

264| agency is enforcing the order, the payor shall neke these

265| notifications to the agency instead of to the obligee. Penalties
266| shall be paid to the obligee or the |IV-D agency, whichever is
267| enforcing the incone deduction order

268 9. State that the payor shall not discharge, refuse to
269| enploy, or take disciplinary action agai nst an obligor because
270| of the requirenent for income deduction and shall state that a
271| violation of this provision subjects the payor to a civil

272| penalty not to exceed $250 for the first violation or $500 for

273| any subsequent violation. Penalties shall be paid to the obligee
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274| or the |1V-D agency, whichever is enforcing the inconme deduction
275| if any alinony or child support obligation is owing. If no

276| alinmony or child support obligation is ow ng, the penalty shal
277| be paid to the obligor;

278 10. State that an obligor may bring a civil action in the
279| courts of this state against a payor who refuses to enpl oy,

280| discharges, or otherw se disciplines an obligor because of

281| incone deduction. The obligor is entitled to reinstatenent and
282| all wages and benefits lost, plus reasonable attorney's fees and
283| costs incurred;

284 11. Informthe payor that the requirenent for incone

285| deduction has priority over all other |egal processes under

286| state law pertaining to the sane incone and that paynent, as
287| required by the notice to payor or incone deduction notice, is a
288| conplete defense by the payor against any clains of the obligor
289| or his or her creditors as to the sum pai d;

290 12. Informthe payor that, when the payor receives notices
291| to payor or incone deduction notices requiring that the incone
292| of two or nore obligors be deducted and sent to the sane

293| depository, the payor may conbine the anounts that are to be
294| paid to the depository in a single paynent as |ong as the

295| paynents attributable to each obligor are clearly identified;
296| and

297 13. Informthe payor that if the payor receives nore than
298| one notice to payor or incone deduction notice against the sane
299| obligor, the payor shall contact the court or, in Title IV-D
300 cases, the Title IV-D agency for further instructions. Upon

301| being so contacted, the court or, in Title IV-D cases when al
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302| the cases upon which the notices are based are Title |IV-D cases,
303 the Title IV-D agency shall allocate anmpbunts avail able for
304| inconme deduction as provided in subsection (4); and—

305 14. State that, in Title IV-D cases, if an obligation to
306| pay current support is reduced or term nated due to the

307| emancipation of a child and the obligor owes an arrearage,

308| retroactive support, delinquency, or costs, incone deduction

309| continues at the rate in effect inmediately prior to

310 emancipation until all arrearages, retroactive support,

311| delinquencies, and costs are paid in full or until the anpunt of
312 withholding is nodified.

313 (f) At any time an incone deduction order is being

314| enforced, the obligor may apply to the court for a hearing to
315 contest the continued enforcenent of the incone deduction on the
316| sanme grounds set out in paragraph (c), with a copy to the

317| obligee and, inTitle IV-D cases, to the Title IV-D agency. |f
318| the incone deduction order being enforced was rendered by the
319| Title |IV-D agency pursuant to s. 409.2563 and the obligor

320 contests withholding, the obligor shall file a petition for an

321| administrative hearing with the Title IV-D agency. The

322| application or petition does not affect the continued

323| enforcenent of the i ncome deduction until the court, or Title

324 1V-D agency, if applicable, enters an order granting relief to

325| the obligor. The obligee or the Title IV-D agency is rel eased
326| fromliability for inproper receipt of noneys pursuant to an
327| income deduction order upon return to the appropriate party of

328| any noneys received.
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329 (3)(a) It is the intent of the Legislature that this
330| section may be used to collect arrearages in child support
331| payrents or in alinony paynents whi-ch—-have—-been—-acerued—against

332| ah-—obligor.
333 (b) In Title I'V-D cases, if an obligation to pay current

334| support is reduced or term nated due to the emanci pati on of a

335| child and the obligor owes an arrearage, retroactive support,

336| delinguency, or costs, incone deduction continues at the rate in

337| effect imediately prior to enmancipation until all arrearages,

338| retroactive support, delinguencies, and costs are paid in ful

339| or until the amount of withholding is nodified. Any incone-

340| deducted anpunt that is in excess of the obligation to pay

341| current support shall be credited agai nst the arrearages,

342| retroactive support, delinguency, and costs owed by the obligor.

343| The departnent shall send notice of this requirenent by regul ar

344 nmil to the payor and the depository operated pursuant to s.

345| 61.181, and the notice shall state the anount of the obligation

346| to pay current support, if any, and the anpunt owed for

347| arrearages, retroactive support, delinquency, and costs. For

348| incone deduction orders entered before July 1, 2004, that do not

349| include this requirenent, the departnment shall send by certified

350| nmil, restricted delivery, return receipt requested, to the

351| obligor at the npst recent address provided by the obligor to

352| the tribunal that issued the order or a nore recent address if

353| known, notice of this requirenent, that the obligor may contest

354| the withholding as provided in paragraph (2)(f), and that the

355 obligor may request the tribunal that issued the incone

356| deduction order to nodify the anbunt of w thholding. This
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357| paragraph provides an additional renmedy for collection of unpaid

358| support and applies to cases in which a support order or incone

359| deduction order was entered before, on, or after July 1, 2004.
360 Section 4. Subsection (9) is added to section 61.14,
361| Florida Statutes, to read:

362 61. 14 Enforcenment and nodification of support, maintenance,
363 or alinony agreenents or orders. --
364 (99(a) InaTitle lIV-D case, if an obligation to pay

365| current support is termnated due to the emanci pati on of the

366( child and the obligor owes an arrearage, retroactive support,

367| delingquency, or costs, the obligor shall continue to pay at the

368| sane rate in effect imediately prior to enancipation until al

369| arrearages, retroactive support, delinquencies, and costs are

370 paid in full or until the anbunt of the order is nodified. Any

371| incone-deducted anpbunt or anmount paid by the obligor that is in

372| excess of the obligation to pay current support shall be

373| credited against the arrearages, retroactive support,

374| delinquency, and costs owed by the obligor.

375 (b) InaT Title IV-Dcase, if an obligation to pay current

376| child support for nultiple children is reduced due to the

377| emanci pation of one child and the obligor owes an arrearage,

378| retroactive support, delinquency, or costs, the obligor shall

379| continue to pay at the sane rate in effect immediately prior to

380 emancipation until all arrearages, retroactive support,

381| delinquencies, and costs are paid in full or until the anmount of

382| the order is nodified. Any inconme-deducted amount or anpunt paid

383| by the obligor that is in excess of the obligation to pay

384| current support shall be credited agai nst the arrearages,
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385| retroactive support, delinguency, and costs owed by the obligor.

386 If an obligation to pay current support for nore than one child

387| is not reduced when a child emanci pates because the order does

388| not allocate support per child, this paragraph does not apply.

389 (c) Paragraphs (a) and (b) provide an additional renedy

390| for collection of unpaid support and apply to cases in which a

391| support order was entered before, on, or after July 1, 2004.
392 Section 5. Effective July 1, 2004, subsection (1) of

393 section 61.181, Florida Statutes, is anended to read:

394 61. 181 Depository for alinony transactions, support,

395 nmmi ntenance, and support paynents; fees.--

396 (1)(a) The office of the clerk of the court shall operate
397| a depository unless the depository is otherw se created by

398| special act of the Legislature or unless, prior to June 1, 1985,
399| a different entity was established to perform such functions.
400| The departnent shall, no later than July 1, 1998, extend

401| participation in the federal child support cost reinbursenent
402| programto the central depository in each county, to the maxi mum
403| extent possible under existing federal |aw. The depository shal
404| receive reinbursenent for services provided under a cooperative
405| agreenment with the departnment pursuant to s. 61.1826. Each

406| depository shall participate in the State D sbursenent Unit and
407| shall inplenent all statutory and contractual duties inposed on
408| the State D sbursenent Unit. Each depository shall receive from
409| and transmt to the State Di sbursenment Unit required data

410| through the Cerk of Court Child Support Enforcenment Collection
411| System Paynents on non-Title |IV-D cases w thout incone
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412| deduction orders shall not be sent to the State D sbursenent
413 Unit.
414 (b) Upon request of the departnent, the depository created

415 pursuant to paragraph (a) shall establish an account for the

416| recei pt and di sbursenent of support paynments for Title IV-D

417| interstate cases. The departnent shall provide a copy of the

418| other state's order with the request, and the depository shal

419| advise the departnent of the account nunber in witing within 4

420( business days after recei pt of such request.

421 Section 6. Section 61.1814, Florida Statutes, is anmended
422| to read:

423 61.1814 Child Support Enforcenent Application and Program
424| Revenue Trust Fund.--

425 (1) The Child Support Enforcenent Application and Program

426| Revenue Trust Fund is hereby created, to be adm nistered by the

427| Departnent of Revenue. The purpose of the trust fund is to

428| account for Title IV-D programincone and to support the

429| activities of the child support enforcenent programunder Title
430( |IV-D of the Social Security Act. The departnent shall invest the
431| noneys in the trust fund pursuant to s. 17.61 and retain al

432| interest earnings in the trust fund. Notw t hstandi ng the

433 provisions of s. 216.301 and pursuant to s. 216. 351, any bal ance

434 in the trust fund at the end of any fiscal year shall remain in

435( the trust fund and shall be available for carrying out the

436| purposes of the trust fund. In accordance with federal

437| requirenents, the federal share of programincone shall be
438| credited to the Federal Governnent.
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439 (2) Wth the exception of fees required to be deposited in
440( the Cerk of the Court Child Support Enforcenent Coll ection

441| System Trust Fund under s. 61.181(2)(b) and coll ections

442| determned to be undistributable or unidentifiable under s.

443| 409. 2558, the fund shall be used for the deposit of Title IV-D

444 programincone received by the departnment. Each type of program

445| incone received shall be accounted for separately. Program

446| incone received by the departnent includes, but is not |limted
447 to:
448 (a) Application fees of nonpublic assistance applicants

449| for child support enforcenment services..

450 (b) Court-ordered costs recovered fromchild support

451| obligors.

452 (c) Interest on child support coll ections.

453 (d) The balance of fees received under s. 61.181(2)(a) on

4541 non-Title IV-D cases required to be processed through the State

455| Disbursenent Unit after the clerk's share is paid. and

456 (e) Fines inposed under ss. 409.2564(8) and 409. 2578.
457 deposited om-fihe Hposed—unde — 409 648

458

459

460 Section 7. Paragraph (c) of subsection (14) of section
461| 120.80, Florida Statutes, is anmended to read:

462 120. 80 Exceptions and special requirenents; agencies.--
463 (14) DEPARTMENT OF REVENUE. - -

464 (c) Proceedings for adm nistrative support orders.--In

465| proceedings for the establishnment of adm nistrative support

466| orders pursuant to s. 409.2563, final orders in cases referred
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467| by the Departnment of Revenue to the Division of Adm nistrative
468| Hearings shall be entered by the division's admnistrative |aw
469| judge and transnmitted to the Departnment of Revenue for filing
470 and rendering. The Departnent of Revenue has the right to seek
471| judicial review under s. 120.68 of a final order entered by an
472| adm nistrative |aw judge. Adm nistrative support orders rendered
473| pursuant to s. 409.2563 nmay be enforced pursuant to s. 120.69
474| or, alternatively, by any nethod prescribed by |aw for the

475| enforcenent of judicial support orders, except contenpt.

476| Hearings held by the Division of Adm nistrative Hearings

477| pursuant to s. 409. 2563 shall be held in the judicial circuit in

478| which the person receiving services under Title I1V-D resides or

479| if the person receiving services under Title |IV-D does not

480( reside in this state, in the judicial circuit in which the

481| respondent resides. If the departnent and the respondent agree,

482| the hearing may be held in another |location. |If ordered by the

483| admnistrative |aw judge, the hearing may be conducted by

484| tel ephone or videoconference.

485 Section 8. Effective July 1, 2004, paragraph (c) of

486| subsection (2) of section 382.013, Florida Statutes, is anmended
487| to read:

488 382.013 Birth registration.--A certificate for each live
489| birth that occurs in this state shall be filed within 5 days

490| after such birth with the |ocal registrar of the district in

491| which the birth occurred and shall be registered by the | ocal
492| registrar if the certificate has been conpleted and filed in
493| accordance with this chapter and adopted rules. The information

494| regarding registered births shall be used for conparison with
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495| information in the state case registry, as defined in chapter
496| 61.
497 (2) PATERNITY. --
498 (c) If the nother is not married at the tine of the birth,

499| the nanme of the father nmay not be entered on the birth

500 certificate without the execution of an affidavit signed by both
501 the nother and the person to be naned as the father. The

502| facility shall give notice orally or through the use of video or
503| audi o equipnent, and in witing, of the alternatives to, the
504| | egal consequences of, and the rights, including, if one parent
505 is a mnor, any rights afforded due to mnority status, and

506| responsibilities that arise from signing an acknow edgnent of
507| paternity, as well as information provided by the Title IV-D
508| agency established pursuant to s. 409. 2557, regarding the

509 benefits of voluntary establishnment of paternity. Upon request
510( of the nother and the person to be nanmed as the father, the

511| facility shall assist in the execution of the affidavit or a

512| notarized voluntary acknow edgnent of paternity, or a voluntary

513| acknow edgnent of paternity that is witnessed by two individuals

514| and signed under penalty of perjury as specified in s.

515| 92.525(2).

516 Section 9. Effective July 1, 2004, paragraph (b) of

517| subsection (1) of section 382.016, Florida Statutes, is amended
518| to read:

519 382. 016 Anmendnment of records. --The departnment, upon

520 receipt of the fee prescribed in s. 382.0255; docunentary

521| evidence, as specified by rule, of any m sstatenent, error, or

522| om ssion occurring in any birth, death, or fetal death record;
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523| and an affidavit setting forth the changes to be made, shal
524| anmend or replace the original certificate as necessary.

525 (1) CERTIFICATE OF LI VE Bl RTH AVENDMENT. - -

526 (b) Upon witten request and receipt of an affidavit or
527| notarized voluntary acknow edgnent of paternity signed by the
528| nother and father acknow edgi ng the paternity of a registrant

529 born out of wedlock, or a voluntary acknow edgnent of paternity

530| that is witnessed by two individuals and signed under penalty of

531| perjury as specifiedins. 92.525(2), together with sufficient

532| information to identify the original certificate of live birth,
533| the departnent shall prepare a new birth certificate, which

534| shall bear the sane file nunber as the original birth

535| certificate. The nanes and identifying information of the

536| parents shall be entered as of the date of the registrant's

537 birth. The surnane of the registrant may be changed fromthat
538 shown on the original birth certificate at the request of the
539 mother and father of the registrant, or the registrant if of
540 legal age. If the nother and father marry each other at any tine
541| after the registrant's birth, the departnment shall, upon the
542| request of the nother and father or registrant if of |egal age
543| and proof of the marriage, anend the certificate with regard to
544| the parents' marital status as though the parents were married
545 at the tinme of birth. The departnent shall substitute the new
546| certificate of birth for the original certificate on file. Al
547| copies of the original certificate of live birth in the custody
548| of a local registrar or other state custodian of vital records
549 shall be forwarded to the State Registrar. Thereafter, when a

550 certified copy of the certificate of birth or portion thereof is
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551| issued, it shall be a copy of the new certificate of birth or
552| portion thereof, except when a court order requires issuance of
553| a certified copy of the original certificate of birth. The

554| departnent shall place the original certificate of birth and al
555| papers pertaining thereto under seal, not to be broken except by
556| order of a court of conpetent jurisdiction or as otherw se

557| provided by |aw.

558 Section 10. Paragraph (b) of subsection (2) of section
559 409.2558, Florida Statutes, is anended to read:

560 409. 2558 Support distribution and di sbursenent. --

561 (2) UNDI STRI BUTABLE COLLECTI ONS. - -

562 (b) Collections that are determ ned to be undistributable

563| shall be processed in the followi ng order of priority:

564 1. Apply the paynent to any assigned arrears on the

565| custodial parent's case; then

566 2. Apply the paynent to any adm nistrative costs ordered
567| by the court pursuant to s. 409.2567 associated with the

568| custodial parent's case; then

569 3. Wen the noncustodial parent is subject to a valid

570| order to support another child ether—echildren in a anether case

571 with a different custodial parent and the obligation is being

572| enforced by the departnment, the departnment shall send by

573| certified mail, restricted delivery, return recei pt requested,

574| to the noncustodial parent at the nbst recent address provi ded

575| by the noncustodial parent to the tribunal that issued the

576| order, a notice stating the departnent's intention to apply the

577| paynent pursuant to this subparagraph and advising the

578| noncustodial parent of the right to contest the departnent's
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579| proposed action in the circuit court by filing and serving a

580| petition on the departnent within 30 days after the nmiling of

581| the notice. If the noncustodial parent does not file and serve a

582| petition within 30 days after namiling of the notice, or upon

583| disposition of the judicial action favorable to the departnent,

584| the departnent shal | —wththe—noncustodial—parent—s—perm-ssion-
585| apply the paynment towards his or her other support obligation.

586| If there is nore than one such other case, the departnent shal

587| allocate the remaini ng undi stri butabl e anount as specified in s.
588| 61.1301(4)(c); then

589 4. Return the paynent to the noncustodial parent; then

590 5. If the noncustodial parent cannot be | ocated after
591| diligent efforts by the departnent, the federal share of the
592| paynent shall be credited to the Federal Governnent and the
593| state share shall be transferred to the General Revenue Fund.
594 Section 11. Subsection (1) of section 409.2561, Florida
595| Statutes, is anended to read:

596 409. 2561 Support obligations when public assistance is

597| paid; assignnent of rights; subrogation; nedical and health

598| insurance information. --

599 (1) Any paynent of tenporary cash or Title |IV-E assistance

600| nmade to, or for the benefit of, any dependent child creates an
601| obligation in an anount determ ned pursuant to the child support
602| gquidelines. In accordance with 42 U S.C. s. 657, the state shall
603| retain amounts collected only to the extent necessary to

604| reinburse anounts paid to the famly as assistance by the state.
605| Such amounts collected shall be deposited into the CGenera

606| Revenue Fund up to the level specified ins. 61.1812. If there
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607 has been a prior support eewrt order or final judgnent of

608| dissolution of marri age establishing an obligation of support,
609 the obligationis limted to the anount provided by such support
610| eourt order or decree. The extraordinary renedy of contenpt is
611| applicable in child support enforcenent cases because of the
612| public necessity for ensuring that dependent children be

613| maintained fromthe resources of their parents, thereby

614| relieving, at least in part, the burden presently borne by the
615| general citizenry through the public assistance program |f

616 there is no prior support eewrt order estabH-shing—anoblgation
617| ef—suppert, the court, or the departnent as provided by s.

618| 409.2563, shall establish the liability of the obligor, if any,
619| by applying the child support guidelines. The departnent nmay

620| apply for nodification of a court order on the sane grounds as
621| either party to the cause and shall have the right to settle and

622| conprom se actions brought pursuant to | aw

623 Section 12. Paragraph (nm) of subsection (4) and subsection
624| (8) of section 409.2563, Florida Statutes, are anmended to read:
625 409. 2563 Adm nistrative establishnent of child support

626| obligations.--

627 (4) NOTI CE OF PROCEEDI NG TO ESTABLI SH ADM NI STRATI VE

628| SUPPORT ORDER. - -To comrence a proceedi ng under this section, the
629| department shall provide to the custodial parent and serve the
630| noncustodial parent with a notice of proceeding to establish

631| adm nistrative support order and a blank financial affidavit

632| form The notice nust state:

633 (m That -~ neither the departnent nor the D vision of

634| Adm nistrative Hearings has jurisdiction to award or change
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635| child custody or rights of parental contact and these issues may
636| only be addressed in circuit court.

637 1. The noncustodial parent may request in witing that the

638| departnment proceed in circuit court to determne his or her

639| support obligations.

640 2. The noncustodial parent may state in witing to the

641| departnent his or her intention to address issues concerning

642| custody, or rights to parental contact, in circuit court.

643 3. |If the noncustodial parent submts to the departnent

644| the request nentioned in subparagraph 1. or the statenent

645| nentioned in subparagraph 2. within 20 days after the recei pt of

646| the initial notice, the departnent shall file a petition in

647| circuit court for the determ nation of the noncustodial parent's

648| child support obligations and shall send to the noncust odi al

649| parent a copy of its petition, a notice of comencenent of

650 action, and a request for waiver of service of process as

651| provided in the Florida Rules of Cvil Procedure.

652 4. 1f, within 10 days after receipt of the departnent's

653| petition and wai ver of service, the noncustodi al parent signs

654| and returns the waiver of service formto the departnent, the

655| departnent shall ternminate the adm nistrative proceedi ng w t hout

656| prejudice and proceed in circuit court.

657 5. In any circuit court action filed by the departnent

658| pursuant to this subsection or filed by a noncustodi al parent or

659| other person pursuant to paragraph (l) or paragraph (n), the

660| departnent shall be a party only with respect to those issues of

661| support allowed and rei nbursable under Title IV-D of the Soci al

662 Security Act. It is the responsibility of the noncustodi al
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663| parent or other person to take the necessary steps to present

664| other issues for the court to consider Fhat i+t the noncustodial
665
666
667
668
669
670 days—after receipt—oftheinitialnotice—Thatupon-such
671 i
672
673

674 I . : . : i h I : . F 4
675 Ltion. hich ti I I hal | : I

676 rini : ' £ : : . :

677| determ-hne-support;

678
679| The departnent may serve the notice of proceeding to establish

680| adm nistrative support order by certified mail, restricted

681| delivery, return receipt requested. Alternatively, the

682| departnment may serve the notice by any neans permtted for

683| service of process in a civil action. For purposes of this

684| section, an authorized enpl oyee of the departnent may serve the
685| notice and execute an affidavit of service. Service by certified
686 mail is conpleted when the certified mail is received or refused
687| by the addressee or by an authorized agent as designated by the
688| addressee in witing. If a person other than the addressee signs
689 the return receipt, the departnent shall attenpt to reach the

690| addressee by tel ephone to confirm whether the notice was
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691| received, and the departnent shall docunent any tel ephonic

692| communi cations. If soneone other than the addressee signs the
693| return receipt, the addressee does not respond to the notice,
694| and the departnent is unable to confirmthat the addressee has
695| received the notice, service is not conpleted and the departnent
696| shall attenpt to have the addressee served personally. The

697| departnent shall provide the custodial parent or caretaker

698| relative with a copy of the notice by regular nmail to the | ast
699 known address of the custodial parent or caretaker.

700 (8) FILING WTH THE CLERK OF THE CI RCU T COURT; OFFI Cl AL
701 PAYMENT RECORD; JUDGVENT BY OPERATI ON OF LAW --The depart nment
702| shall file with the clerk of the circuit court a certified copy
703| of an administrative support order rendered under this section.
704| The depository operated pursuant to s. 61.181 for the county

705| where the administrative support order has been filed shall

706 (a) Act as the official recordkeeper for paynents required
707| wunder the adm nistrative support order

708 (b) Establish and nmaintain the necessary paynment accounts;
709 (c) Upon a delinquency, initiate the judgnent by operation
710| of |aw procedure as provided by s. 61.14(6); and

711 (d) Performall other duties required of a depository with
712| respect to a support order entered by a court of this state.

713

714 \When a proceeding to establish an adm nistrative support order

715| is comenced under subsection (4), the departnent shall file a

716| copy of the initial notice with the depository. The depository

717| shall assign an account nunber and provide the account nunber to
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718| the departnment within 4 business days after the initial notice
719 is filed.

720 Section 13. Subsection (3) of section 409. 25656, Florida
721| Statutes, is anmended to read:

722 409. 25656 Garni shnent. - -

723 (3) During the last 30 days of the 60-day period set forth

724| in subsection (1), the executive director or his or her designee
725| may | evy upon such credits, personal property, or debts. The

726| |evy nmust be acconplished by delivery of a notice of |evy by

727| registered mail, upon receipt of which the person possessing the
728| credits, other personal property, or debts shall transfer them
729| to the departnent or pay to the departnent the anmount owed by
7301 the obligor. If the departnent |evies upon securities and the
731| value of the securities is less than the total anpbunt of past
732| due or overdue support, the person who possesses or controls the
733| securities shall liquidate the securities in a comercially

734| reasonable manner. After |iquidation, the person shall transfer
735| to the departnment the proceeds, |ess any applicable comm ssions
736| or fees, or both, which are charged in the normal course of

737| business. If the value of the securities exceeds the total

738| amount of past due or overdue support, the obligor my, within 7
739| days after receipt of the departnent's notice of |evy, instruct
740| the person who possesses or controls the securities which

741| securities are to be sold to satisfy the obligation for past due
742| or overdue support. If the obligor does not provide instructions
743| for liquidation, the person who possesses or controls the

744| securities shall liquidate the securities in a comrercially

745| reasonabl e manner anrd in an anmount sufficient to cover the
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746| obligation for past due or overdue support and—less any

747| applicable comm ssions or fees, or both, which are charged in
748| the normal course of business, beginning with the securities
749| purchased nost recently. After |iquidation, the person who
750| possesses or controls the securities shall transfer to the

751| departnment the total anmount of past due or overdue support.

752 Section 14. Section 409.257, Florida Statutes, is anended
753| to read:
754 409. 257 Service of process.--The service of initial

755| process and orders in lawsuits filed by the departnent, under
756| this act, shall be served by the sheriff in the county where the

757| person to be served may be found or, if determ ned nore

758| effective by the departnent, by any neans permtted under

759| chapter 48 for service of process in a civil action. The sheriff

760| shall be reinbursed at the prevailing rate of federal financial
761| participation for service of process and orders as all owed by
762 law. The sheriff shall bill the departnment nonthly as provided
763| for ins. 30.51(2). In addition, process and orders nmay be

764| served or executed by authorized agents of the departnent at the
765| departnent's discretion; provided that the agent of the

766| departnment does not take any action agai nst personal property,
767| real property, or persons. Notices and other internediate

768| process, except w tness subpoenas, shall be served by the

769| departnent as provided for in the Florida Rules of Cvil

770 Procedure. Wtness subpoenas shall be served by the departnent
771| by certified nmail as provided for in s. 48.031(3).

772 Section 15. Subsections (1) and (2) of section 409. 2572,

773 Florida Statutes, are anended to read:
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774 409. 2572 Cooperation. - -
775 (1) An applicant for, or recipient of, public assistance
776| for a dependent child shall cooperate in good faith with the

777| departnent or a programattorney in:

778 (a) ldentifying and hel ping to | ocate the all eged parent
779| or obligor.

780 (b) Assisting in establishing the paternity of a child
781| born out of wedl ock

782 (c) Assisting in obtaining support paynents fromthe

783| obligor.

784 (d) Assisting in obtaining any other paynments or property

785| due fromthe obligor.

786 (e) Identifying another putative father when an earlier
787| nanmed putative father has been excluded by DNA, Human Leukocyte
788| Antigen, or other scientific test.

789 (f) Appearing at an office of the departnment, or another
790| designated office, as necessary to provide verbal or witten
791| information, or docunentary or physical evidence, known to,

792| possessed by, or reasonably obtainable by the applicant or

793| recipient.

794 (g) Appearing as a witness at judicial or other hearings
795| or proceedings.

796 (h) Providing information under oath regarding the

797| identity or location of the alleged father of the child or

798| attesting to the lack of information.

799 (1) Paying to the departnent any support received fromthe

800| obligor after the assignnment is effective.
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801 (2) Noncooperation, or failure to cooperate in good faith,

802| is defined to include, but is not [imted to, the follow ng

803| conduct:

804 (a) FarHng—or Refusing to identify the father of the

805| child, or where nore than one man could be the father of the

806| child, refusing to identify all such persons. H—the mpther

807! id o I bl e fatl c 4

808| child-and-asserts that there-are nootherswho could be the

809| fatherof the child—but the DNAtest —HumanlLeukocyte -Antigen
810 ’ I . e L ndi I C

811 L d £ ed ld in f I I he fatl f

812| child—the mother shall be deened noncooperative—f she

813 | Ly id T I I bl e fatl :
814 I hitd— st hall L1 I I . Ty

815 i i
816
817
818 (b) Failing to appear for two appoi ntnents at the

819| departnment or other designated office without justification and
820| notice.

821 (c) Providing false information regarding the paternity of
822 the child or the obligation of the obligor.
823 (d) Al actions of the obligee which interfere with the

824| state's efforts to proceed to establish paternity, the
825| obligation of support, or to enforce or collect support.
826 (e) Failure to appear to submt a DNA sanple at—the

827| laborateryfor drawingofblood-sanples, or |leaving the |ocation
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828| laberatery prior to submitting a DNA sanpl e the—drawing—ef—blood
829| sanples without conpelling reasons.

830 (f) Failure to assist in the recovery of third-party
831| paynent for nedical services.

832 Section 16. Subsection (1) of section 409.259, Florida
833| Statutes, is anended to read:

834 409. 259 Partial—payrent—of Filing fees in Title I1V-D
835| cases. --

836 (1) Notwithstanding s. 28.241, each clerk of the circuit

837| court shall accept petitions, conplaints, and notions filed by

838| the departnent in Title |IV-D cases without billing the

839| departnent separately for each filing, since the clerk is being

840| reinbursed in a different manner for expenses incurred in such

841| filings under the cooperative agreenment with the depart nent
842| pursuant to ss. 61.181(1) and 61.1826(2) and (4) enly—be

843| reinbursed-at-the prevailing rate of federal financial

844 - . I : : B civil Lon. e
845 . . : : , . .
846
847
848
849
850 The clerkof the circuit——court—and-the departnent—shallmaintain
851 - . .

852
853

854| purber—of $40filings—theclerk—of court—may submtfor
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855 - | L ¢ fod L i al

856| partiecipation.
857 Section 17. Effective, July 1, 2004, section 409. 2598,

858| Florida Statutes, is anended to read:

859 409. 2598 Suspensi on or denial of new or renewal I|icenses;
860| registrations; certifications.--

861 (1) As used in this section, the term

862 (a) "License" neans a license, permt, certificate,

863| registration, franchise, or other formof witten perm ssion

864| issued by a licensing agency to an individual that authorizes

865| the individual to engage in an occupation, business, trade, or

866| profession or to engage in a recreational activity, including

867| hunting and fishing. Wiere the context permts, the termal so

868| 1ncludes an application for a new or renewal |icense.
869 (b) "Licensee" neans an individual who has a |icense.
870 (c) "Licensing agency" neans a departnent, comr ssion,

871| agency, district, county, nmunicipality, or other subdivision of

872| state or |ocal governnent that issues |icenses.

873 (2) The Title I1V-D agency may petition the court that
874| entered the support order or the court that is enforcing the
875| support order to deny or suspend the |icense—egistrati-on—or
876 HH i ; ; ;
877 , ; ; —S- —42;
878| e+—s—597-010 of any obligor with a delinquent support

879| obligation or who fails, after receiving appropriate notice, to

880| conply with subpoenas, orders to appear, orders to show cause,
881| or simlar orders relating to paternity or support proceedi ngs.

882 However, a petition nmay not be filed until the Title IV-D agency
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883| has exhausted all other avail able renmedi es. The purpose of this
884| section is to pronote the public policy of the state as

885| established in s. 409.2551.

886
887
888
889
890
891
892
893
894
895
896 : : _ | : . ’
897 - . . . .

898
899
900| paternity or-support—proceedings,—the Title IN\M-D agency-—shall
901| certify -the delinguency pursuantto-s— 68114

902 (3) The Title IV-D agency shall give notice to any obligor
903| who is an applicant for a new or renewal |icense er—certificate
904| or the holder of a current |icense er——ecertificate when a

905| delinquency exists in the support obligation or when an obli gor

906| has failed to conply with a subpoena, order to appear, order to
907| show cause, or simlar order relating to paternity or support
908| proceeding. The notice shall specify that the obligor has 30
909| days fromthe date of namiling of the notice en—which-service—-of

910| the—noticeis—conplete to pay the delinquency or to reach an
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911| agreenent to pay the delinquency with the Title |1V-D agency or
912| conmply with the subpoena, order to appear, order to show cause,
913| or simlar order. The notice shall specify that, if paynent is
914| not made or an agreenent cannot be reached, or if the subpoena,
915| order to appear, order to show cause, or simlar order is not
916| conplied with, the application nmay be denied or the |license o+
917| eertitiecation may be suspended pursuant to a court order.

918 (4) If the obligor fails to pay the delinquency or enter
919| into a repaynent agreenent with the departnent reach—an

920| agreeablepayrent—arrangenent or conply with the subpoena, order

921| to appear, order to show cause, or simlar order within 30 days

922| follow ng conpletion of service of the notice, the Title IV-D
923| agency shall send a second notice to the obligor stating that
924| the obligor has 30 days to pay the delinquency or reach an

925| agreenent to pay the delinquency with the Title |1V-D agency or
926| conply with the subpoena, order to appear, order to show cause,
927| or simlar order. If the obligor fails to respond to either

928| notice fromthe Title I'V-D agency or if the obligor fails to pay
929| the delinquency or reach an agreenent to pay the delinquency or
930| conmply with the subpoena, order to appear, order to show cause,
931| or simlar order after the second notice, the Title |IV-D agency
932| may petition the court which entered the support order or the
933| court which is enforcing the support order to deny the

934| application for the |license er—ecertificate or to suspend the
935| license er~certificate of the obligor. However, no petition may
936| be filed until the Title |IV-D agency has exhausted all other
937| available renedies. The court may find that it woul d be
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938| inappropriate to deny a license or suspend a |license e+
939| eertifticate if:
940 (a) Denial or suspension would result in irreparable harm

941| to the obligor or enployees of the obligor or would not

942| acconplish the objective of collecting the delinquency; or
943 (b) The obligor denobnstrates that he or she has nade a
944| good faith effort to reach an agreenent with the Title IV-D
945| agency.

946
947| The court may not deny or suspend a |license er—certificate if
948| the court determines that an alternative remedy is available to
949| the Title IV-D agency which is likely to acconplish the

950| objective of collecting the delinquency or obtaining conpliance
951 with the subpoena, order to appear, order to show cause, or

952| simlar order. If the obligor fails in the defense of a petition
953| for denial or suspension, the court which entered the support
954| order or the court which is enforcing the support order shal

955| enter an order to deny the application for the |license o+

956| eertification or to suspend the |Iicense er—ecertification of the
957| obligor. The court shall order the obligor to surrender the

958| |icense or——certification to the Title I1V-D agency, which w |
959| return the |license er—ecertification and a copy of the order of

960| suspension to the appropriate departrent—or |icensing agency

961| entity
962 (5 If the court denies or suspends a |license e+

963| ecertification and the obligor subsequently pays the delinquency
964| or reaches an agreenent with the Title IV-D agency to settle the

965| delinquency and nakes the first paynent required by the
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966| agreenent, or conplies with the subpoena, order to appear, order
967| to show cause, or simlar order, the |icense er—~certificate

968| shall be issued or reinstated upon witten proof to the court
969| that the obligor has conplied with the terns of the court order,
970| subpoena, order to appear, order to show cause, or simlar

971| order. Proof of paynment shall consist of a certified copy of the
972| paynent record issued by the depository. The court shall order
973| the appropriate |licensing agency departrent—or—tcense—beard to
974| issue or reinstate the |license er—ecertificate W thout additional
975| charge to the obligor.

976 (6) The licensing agency departrent shall, when directed
977| by the court, suspend or deny the |license er——ecertificate of any
978| |icensee er—certificatehoelder under its jurisdiction found to

979| have a delinquent support obligation or not to be in conpliance

980| wth a subpoena, order to appear, order to show cause, or

981| simlar order. The licensing agency departwent shall issue or
982| reinstate the |icense er—ecertificate w thout additional charge
983| to the licensee er—certificateholder when notified by the court
984| that the |licensee er—~certificateholder has conplied with the
985| terns of the court order, or subpoena, order to appear, order to

986| show cause, or simlar order.

987 (7) Notice shall be served under this section by regular
988 nmuil wmaiHRg—it+—by certified mail—returnreceiptrequested- to
989| the obligor at his or her |ast address of record with the I ocal
990| depository or a nore recent address, if known. H—the-oblgor
991  has—noaddress ot recordwith the local depository—or++the
992| 1 " : | with the | L d : . ’
993 . hall_be | N . ded i I W
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994 , Y , . o | e . . |

995| the receipt—of -the notice by the obligor—
996 Section 18. Effective October 1, 2004, section 409. 25659,

997 Florida Statutes, is created to read:

998 409. 25659 Insurance cl ai m data exchange.--
999 (1) As used in this section, the term
1000 (a) "lInsurer" neans an entity that is responsible for

1001| paying a claimon liability coverage in an insurance contract
1002 and which is:
1003 1. An insurer, as defined in s. 624.03, authorized to

1004| transact insurance in this state;

1005 2. An eligible surplus lines insurer pursuant to part VIII
1006| of chapter 626;
1007 3. Ajoint underwiter or joint reinsurer created by |aw

1008 or otherw se operating pursuant to s. 627.311; or

1009 4. An insurance risk apportionnent plan operating pursuant
1010| to s. 627.351.
1011 (b) "daint neans an open, unresolved bodily injury claim

1012 on liability coverage in excess of $3,000 in an insurance

1013| contract payable to an individual, or to a third party for the

1014| benefit of the individual, who is a resident of this state or

1015| who had an accident or |loss that occurred in this state or who

1016| has an outstanding child support obligation in this state.

1017 (2) The departnent shall devel op and operate a data match

1018| systemafter consultation with one or nore insurers, using

1019 autonmted data exchanges to the maxi num extent feasible, in

1020 which an insurer nay provide the departnent nonthly with the

1021| nane, address, and, if known, date of birth and social security
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1022| nunber or other taxpayer identification nunber for each

1023| noncustodi al parent who has a claimw th the insurer and who

1024 owes past due support, and the clai mnunber, and any ot her

1025| identifying infornation maintained by the insurer for each

1026| claim An insurer may provide such data by:

1027 (a) Authorizing an insurance claimdata collection

1028| organi zation, to which the insurer subscribes and to which the

1029| insurer subnits the required claimdata on at | east a nonthly
1030| basis, to:
1031 1. Receive or access a data file fromthe departnent and

1032| conduct a data match of all noncustodi al parents who have a

1033| claimwith the insurer and who owe past due support and submt

1034| the required data for each noncustodial parent to the

1035| departnent; or

1036 2. Submt a data file to the departnent that contains the

1037| required data for each claimbeing nmaintained by the insurer for

1038| the departnent to conduct a data match

1039 (b) Providing the required data for each cl ai m being

1040| maintained by the insurer directly to the departnent in an

1041| electronic nedium or

1042 (c) Receiving or accessing a data file fromthe departnent

1043| and conducting a data match of all noncustodial parents who have

1044 a claimwth the insurer and who owe past due support and

1045| submtting the required data for each noncustodial parent to the
1046| departnent.

1047 (3) The departnent shall establish by rule a standard fee,

1048| not to exceed actual costs, and pay the fee upon request to an
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1049 insurer or the insurer’s claimdata coll ection organi zation for

1050| conducting a data natch as provided by subsection (2).

1051 (4) An insurer and its directors, agents, enployees, and

1052| insured, and any insurance claimdata collection organi zation

1053 and its agents and enpl oyees authorized by an insurer to act on

1054 its behalf, that provides or attenpts to provide data under this

1055 section are imune fromany liability under any |aw to any

1056 person or entity for any alleged or actual damages that occur as

1057| a result of providing or attenpting to provide data under this
1058| section.

1059 (5) Insurers may only use the data obtai ned pursuant to

1060| subsection (2) for the purpose of identifying noncustodial

1061| parents who owe past due support.

1062 (6) The departnent nmy adopt rules to inplenent and

1063| admi nister this section

1064 Section 19. Effective July 1, 2004, subsection (1) of

1065| section 742.10, Florida Statutes, is anended to read:

1066 742.10 Establishment of paternity for children born out of
1067| wedl ock. - -

1068 (1) This chapter provides the primary jurisdiction and

1069| procedures for the determ nation of paternity for children born
1070| out of wedl ock. When the establishnment of paternity has been
1071| raised and determ ned within an adjudi catory hearing brought
1072| wunder the statutes governing inheritance, or dependency under
1073| workers' conpensation or simlar conpensation prograns, or when
1074| an affidavit acknow edging paternity or a stipulation of

1075 paternity is executed by both parties and filed with the clerk

1076| of the court, or when an affidavit, a e~ notarized voluntary

Page 39 of 40

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1759 2004
CS

1077| acknow edgnent of paternity, or a voluntary acknow edgnent of

1078| paternity that is witnessed by two individuals and si gned under

1079| penalty of perjury as provided for in s. 382.013 or s. 382.016

1080| is executed by both parties, it shall constitute the
1081| establishment of paternity for purposes of this chapter. If no
1082| adjudicatory proceedi ng was held, a notarized voluntary

1083| acknow edgnent of paternity or voluntary acknow edgnent of

1084| paternity that is witnessed by two individuals and si gned under

1085| penalty of perjury as specified by s. 92.525(2) shall create a

1086| rebuttable presunption, as defined by s. 90.304, of paternity
1087| and is subject to the right of any signatory to rescind the

1088| acknow edgnent within 60 days of the date the acknow edgnent was
1089| signed or the date of an adm nistrative or judicial proceeding
1090| relating to the child, including a proceeding to establish a
1091| support order, in which the signatory is a party, whichever is
1092| earlier. Both parents shall are+regquiredto provide their soci al
1093| security nunbers on any acknow edgnent of paternity, consent
1094| affidavit, or stipulation of paternity. Except for affidavits
1095 wunder seal pursuant to ss. 382.015 and 382.016, the Ofice of
1096| Vital Statistics shall provide certified copies of affidavits to
1097| the Title IV-D agency upon request.

1098 Section 20. Except as otherw se provided herein, this act

1099| shall take effect upon beconm ng a | aw
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