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SENATE AMENDVENT
Bill No. CS for SB 1762
Amendment No. ~ Barcode 303152

CHAMBER ACTI ON
Senat e House

5/ AD 2R
04/ 23/ 2004 04:58 PM

Senat or Saunders noved the fol |l owi ng amendnent :

Senate Amendnent (with title anendnent)
On page 15, line 12, through

page 32, line 30, delete those |ines

and insert:

Section 7. Section 395.402, Florida Statutes, is
amended to read:

395.402 Trauma service areas; nunber and |ocation of
trauma centers.--

(1) The Legislature recognizes the need for a

statewi de, cohesive, uniform and integrated trauma system

Wthin the trauna service areas, that Level | and Level |

trauma centers shall sheutd each be capabl e of annually
treating a mnimumof 1,000 and 500 patients, respectively,
with an injury severity score (ISS) of 9 or greater. Level 11

trauna centers in counties with a population of nore than

500, 000 shall have the capacity to care for a mni mumof 1,000

pati ents per year. Fdurther—the—tegistature—finds—that—based

I I I . : . ]
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(2)3y Trauma service areas as described in this

section are to be utilized until the Departnent of Health

conpl etes an assessnment of the trauna systemand reports its

findings to the Governor, the President of the Senate, the

Speaker of the House of Representatives, and the substantive

| egi sl ative conmmittees. The report shall be submtted by

Decenber 1, 2004. The departnent shall review the existing

trauna system and determine whether it is effective in

providing trauma care uniformly throughout the state. The

assessnent _shal | :

(a) Consider aligning trauma service areas wWithin the

trauna regi on boundaries as established in July 2004.

(b)  Review the nunber and | evel of traunma centers

needed for each trauna service area to provide a statew de

integrated trauna system

(c) Establish criteria for determning the nunber and

level of trauma centers needed to serve the population in a

defined trauma service area or_region

(d) Consider including a criteria within trauna center

verification standards based upon the nunber of traunma victins

served within a service area

2
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(3) In conducting this assessnment and subsegquent

annual reviews, the departnent shall consider

(a) The recommendati ons made as part of the reqiona

trauna system pl ans submtted by regi onal trauna agenci es.

(b) St akehol der reconmendati ons.

(c) The geographical conposition of an area to ensure

rapi d access to trauma care by patients.

(d) H storical patterns of patient referral and

transfer in an area.

(e) Inventories of available trauna care resources,

i ncl udi ng prof essi onal nedi cal staff.

(f) Popul ation growth characteristics.

(d) Transportation capabilities, including ground and

air transport.

(h) Medically appropriate ground and air travel tines.

(i) Recommendations of the Regional Donestic Security

Task Force.

(i)  The actual nunber of trauma victins currently

bei ng _served by each trauma center

(k) Cher appropriate criteria.

(4) Annually thereafter, used— the departnent shal
perioediecaty revi ew the assignment of the 67 counties to
trauma service areas, in addition to the requirements of

par agraphs (2)(b)-(e) and subsection (3). County Fhese

assignnents are nmade for the purpose of devel opi ng a system of
trauma centers. Revisions nmade by the departnent shall sheutd
take into consideration the recomrendati ons nade as part of
the regi onal trauma system plans approved by the departnment,
and as—weH—as the recommendati ons made as part of the state

trauma systemplan. In cases where a trauma service area is

located within the boundaries of nore than one trauma redion
3
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the trauma service area's needs, response capability, and

system requirenents shall be considered by each trauna regi on

served by that trauna service area in its regional systemplan
I ’ . I . . I 066

ant—every—S5—years—thereafter. Until the departnment conpl etes
the Decenber 2004 assessnent tt+s—inttiab—+eview, the

assi gnnent of counties shall remain as established in this
secti on pursuart—to—chapter—96-284—taws—of—FHorida

(a) The followi ng traunma service areas are hereby
est abl i shed:

1. Trauma service area 1 shall consist of Escanbia,
Ckal oosa, Santa Rosa, and Walton Counti es.

2. Trauma service area 2 shall consist of Bay, Qlf,
Hol mes, and Washi ngt on Counti es.

3. Traunma service area 3 shall consist of Cal houn
Frankl in, Gadsden, Jackson, Jefferson, Leon, Liberty, Madison
Tayl or, and Wakulla Counti es.

4, Traunma service area 4 shall consist of A achua,
Bradford, Colunbia, Dixie, Glchrist, HanmIton, Lafayette,
Levy, Putnam Suwannee, and Uni on Counti es.

5. Trauma service area 5 shall consist of Baker, d ay,
Duval , Nassau, and St. Johns Counti es.

6. Trauma service area 6 shall consist of CGtrus,

Her nando, and Marion Counti es.

7. Trauma service area 7 shall consist of Flagler and
Vol usi a Counti es.

8. Trauma service area 8 shall consist of Lake
O ange, Osceola, Seminole, and Sunter Counti es.

9. Trauma service area 9 shall consist of Pasco and
Pi nel | as Counti es.

10. Trauna service area 10 shall consist of

4
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H I | sbor ough County.

11. Trauma service area 11 shall consist of Hardee
H ghl ands, and Pol k Counti es.

12. Trauma service area 12 shall consist of Brevard
and I ndian R ver Counti es.

13. Trauna service area 13 shall consist of DeSoto,
Manat ee, and Sarasota Counti es.

14. Traunma service area 14 shall consist of Martin,
Ckeechobee, and St. Lucie Counties.

15. Trauna service area 15 shall consist of Charlotte,
d ades, Hendry, and Lee Counti es.

16. Trauma service area 16 shall consist of Pal m Beach

County.

17. Trauma service area 17 shall consist of Collier
County.

18. Trauna service area 18 shall consist of Broward
County.

19. Trauma service area 19 shall consist of Dade and
Monr oe Counti es.

(b) Each trauma service area should have at |east one
Level | or Level Il trauna center. The departnent shal
allocate, by rule, the nunber of traunma centers needed for
each trauma service area

{te)—There—shaH—beno—rere—than—atotal—of—44

state-sponsered—travra—centers—n—the—state-

Section 8. Section 395.4025, Florida Statutes, is
amended to read:

395. 4025 State-approved Trauna centers; sel ection
qgual ity assurance; records.--

(1) For purposes of devel opi ng a system of
state—approved trauma centers, the departnent shall use the 19
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trauna service areas established in s. 395.402. Wthin each
servi ce area and based on the state trauma systemplan, the
| ocal or regional trauna services systemplan, and

recomrendati ons of the local or regional trauma agency—and

Fravre—Centers, the departnent shall establish the approxinate
nunber of state-approved trauma centers needed to ensure

reasonabl e access to high-quality trauna services. The Ysirg

heni " ekt bed i thi on

the departnent shall select those hospitals that are to be
recogni zed as state-—approved traunma centers anrt—shaH—inetude
" e . cotol L1990
I e o e . i :
care—standards.

(2)(a) The departnent shall annually notify each acute
care general hospital and each | ocal and each regional trauma
agency in the state that the department is accepting letters
of intent fromhospitals that are interested in becom ng
state—approved trauna centers. In order to be considered by
the departnent, a hospital that operates within the geographic
area of a local or regional trauma agency must certify that
its intent to operate as a state-—approved trauna center is
consistent with the trauma services plan of the |ocal or
regi onal trauma agency, as approved by the departnent, if such

agency exists. Letters of intent nust be postnarked no |ater

than m dni ght Cctober 1. Fhi-s—paragraph—does—rot—appty—to—any
I et . o I Y
Janvary—4+H—1992-

(b) By Cctober 15, the departnent shall send to al
hospitals that submitted a letter of intent an application

6
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package that will provide the hospitals with instructions for
submtting information to the departnent for selection as a
state—approved trauma center. The standards for wverifieation
of trauma centers ang—pediatre—travra—+eferral——centers
provided for ins. 395.401(2), as adopted by rule of the
departnent, shall serve as the basis for these instructions.
(c) In order to be considered by the department,
applications fromthose hospitals seeking selection as

state—approved trauma centers, including those current

ver+fied trauna centers that seek a change or redesignation in

approval status as a trauma center to—be—state—approvet—tradira
eenters, nust be received by the department no later than the

cl ose of business on April 1. The department shall conduct a
provi sional review of each application for the purpose of
determining that the hospital's application is conplete and
that the hospital has the critical elements required for a
state—approved trauma center. This critical revieww |l be
based on trauma center wverifieatien standards and shal
i nclude, but not be limted to, a review of whether the
hospi tal has:

1. Equipment and physical facilities necessary to
provi de trauma services.

2. Personnel in sufficient nunbers and with proper
qualifications to provide traunma services.

3. An effective quality assurance process.

4, Submtted witten confirmation by the |ocal or
regi onal traunma agency that the—veriHecat+en—of the hospita
applying to becone as a state-approved trauma center is

consistent with the plan of the local or regional trauna

agency, as approved by the departnent, if such agency exists.

. . . .
?hk&—&ubﬁ&FagFaﬁh—aﬁﬁFke&—%6—a$y—hGSﬁkFaF—PhaF—kS—HGF—a
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.. I e , .
(d)1. Notwi thstanding other provisions in this

section, the departnent may grant up to an additional 18
nonths to a hospital applicant that is unable to neet all
requirenents as provided in paragraph (c) at the tinme of
application if the nunber of applicants in the service area in
which the applicant is located is equal to or less than the
service area allocation, as provided by rule of the
departnment. An applicant that is granted additional tine
pursuant to this paragraph shall submt a plan for

departnental approval which includes tinelines and activities
that the applicant proposes to conplete in order to meet
application requi rements. Any applicant that denonstrates an
ongoing effort to conplete the activities within the timelines
outlined in the plan shall be included in the nunber of
state—approved trauma centers at such tine that the departnent
has conducted a provisional review of the application and has
determined that the application is conplete and that the
hospital has the critical elenents required for a
state—approved trauma center.

2. Timeframes provided in subsections (1)-(8) shall be
stayed until the department determnes that the applicationis
compl ete and that the hospital has the critical elenents
required for a state-—approved trauma center

(3) After April 30, any hospital that submtted an
application found acceptabl e by the departnment based on
provi si onal revi ew—inetugding—atH—travra—eenters—verHed—as
of—Peecenber—1—1989,- shall be eligible to operate as a
provi si onal state—approved trauna center

(4) Between May 1 and Cctober 1 of each year, the
departnent shall conduct an inédepth eval uation of al
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applications found acceptable in the provisional review The
applications shall be evaluated against criteria enunerated in
the application packages as provided to the hospitals by the
depart nent.

(5) Beginning Cctober 1 of each year and endi ng no
later than June 1 of the followi ng year, a review team of
out-of -state experts assenbl ed by the departnent shall nake
onsite visits to all provisional state—approved trauna
centers. The departmnent shall develop a survey instrument to
be used by the expert team of reviewers. The instrument shal
i ncl ude objective criteria and guidelines for reviewers based
on existing trauma center art—pediatre—travra—referral—eenter
ver+H-eat+on standards such that all trauna centers and
petdi-at+ec—travra—referral—centers are assessed equally. The
survey instrument shall also include a uniformrating system
that will be used by reviewers to indicate the degree of
conpl i ance of each trauma center with specific standards, and
toindicate the quality of care provided by each trauma center
as determned through an audit of patient charts. In addition
hospi tal s being consi dered as provisional state—approved
trauma centers shall nmeet all the requirenments of a veriied
trauma center er—pediat+e—travra—+referral—eenter, and shal
be located in a trauma service area that has a need for such a
trauma center.

(6) Based on recommendations fromthe review team the

departnent shall sel ect state—approved trauma centers by July
1. An applicant for designation as a state-approved trauna
cent er er—a—state—approvedpediatrec—travra—referra——center

may request an extension of its provisional status if it
submts a corrective action plan to the department. The
corrective action plan nmust denonstrate the ability of the

9
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applicant to correct deficiencies noted during the applicant's
onsite review conducted by the departnent between the previous
Qctober 1 and June 1. The department nay extend the
provi sional status of an applicant for designation as a
state—approved trauma center er—a—state—approved—pediatie
travre—+eferral—center through Decenber 31 if the applicant
provi des a corrective action plan acceptable to the
departnent. The departnent or a teamof out-of-state experts
assenbl ed by the departnment shall conduct an onsite visit on
or before Novenmber 1 to confirmthat the deficiencies have
been corrected. The provisional state—approeved trauma center

I o I , , : I
center is responsible for all costs associated with the onsite
visit in a manner prescribed by rule of the departnent. By
January 1, the department nust approve or deny the application
of any provisional applicant granted an extension. Each
state—approved trauma center shall be granted a 7-year
approval werifeat+on period during which tine it nust
continue to maintain trauma center ver-eat+en standards and
accept abl e patient outcomes as determ ned by departnent rule.
An approval A—verifieation, unl ess sooner suspended or
revoked, autonmatically expires 7 years after the date of

i ssuance and i s renewabl e upon application for renewal as

prescribed by rule of the departnent. AHer—Juby—31—1992—onty
those—hospitals—selected—as—state—approved—trauna—centers—Hay
operate—as—travra—centers—

(7) Any hospital that wishes to protest a decision
made by the department based on the department's prelimnary
or in-depth review of applications or on the recomrendati ons
of the site visit reviewteampursuant to this section shal
proceed as provided in chapter 120. Hearings held under this

10
3:40 PM 04/ 22/ 04 s1762clc-37ta2




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CS for SB 1762
Amendrment No. _~ Barcode 303152

subsecti on shall be conducted in the same manner as provi ded
in ss. 120.569 and 120.57. Cases filed under chapter 120 may
conbi ne all disputes between parties.

(8) Notwithstandi ng any provision of chapter 381, a
hospital |icensed under ss. 395.001-395.3025 that operates a
state—approved trauma center nmay not terninate or
substantially reduce the availability of trauma service
wi thout providing at |east 180 days' 6—+enths— notice of its
intent to termnate such service. Such notice shall be given
to the department ef—Heatth, to all affected | ocal or regi ona
trauma agencies, and to all state—approeved trauma centers,
hospital s, and energency nedi cal service providers in the

trauna service area. The departnent shall adopt by rule the

procedures and process for notification, duration, and

explanation of the termnation of trauma services.

(9) Except as otherw se provided in this subsection
the departnent or its agent nmay collect trauna care and
registry data, as prescribed by rule of the departnment, from
trauma centers, pedratre—travra—+eferral—eenters- hospital s,
emer gency mnedi cal service providers, |local or regional trauma
agenci es, or nedical exam ners for the purposes of evaluating
traunma system effectiveness, ensuring conpliance with the
st andar ds ef—rer+feat+on, and nonitoring patient outcomes. A
trauma center, pediatre—travra+eferral—center hospital
emer gency mnedi cal service provider, nedical exam ner, or |oca
trauma agency or regional trauma agency, or a panel or
conmi ttee assenbl ed by such an agency under s. 395.50(1) nay,
but is not required to, disclose to the department patient
care quality assurance proceedings, records, or reports.
However, the departnment nmay require a local trauma agency or a
regi onal trauma agency, or a p?Qel or commttee assenbl ed by
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such an agency to disclose to the department patient care

qual ity assurance proceedi ngs, records, or reports that the
departnent needs solely to conduct quality assurance
activities under s. 395.4015, or to ensure conpliance with the
qual ity assurance conponent of the trauma agency's plan
approved under s. 395.401. The patient care quality assurance
proceedi ngs, records, or reports that the departnent may
require for these purposes include, but are not limted to,
the structure, processes, and procedures of the agency's

qual ity assurance activities, and any recomrendation for

i mproving or nodifying the overall traunma system if the
identity of a trauma center, pediatre—travra—+eferral—eenter -
hospi tal, energency nedi cal service provider, nedica

exam ner, or an individual who provides trauna services is not
di scl osed

(10) CQut-of-state experts assenbl ed by the depart nent
to conduct onsite visits are agents of the departnent for the
purposes of s. 395.3025. An out-of-state expert who acts as an
agent of the department under this subsection is not |iable
for any civil damages as a result of actions taken by himor
her, unless he or she is found to be operating outside the
scope of the authority and responsibility assigned by the
depart nent.

(11) Onsite visits by the department or its agent may
be conducted at any reasonable tine and nay include but not be
limted to a review of records in the possession of trauna
centers, pediatre—travra—+eferral—centers- hospitals,
emer gency mnedi cal service providers, local or regional trauma
agenci es, or nedical exam ners regarding the care, transport,
treatment, or examnation of trauma patients.

(12) Patient care, transport, or treatnent records or

12
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reports, or patient care quality assurance proceedings,
records, or reports obtained or made pursuant to this section
s. 395.3025(4)(f), s. 395.401, s. 395.4015, s. 395.402, s.
395. 403, s. 395.404, s. 395.4045, s. 395.405, s. 395.50, or s.
395.51 nmust be held confidential by the departnent or its
agent and are exenpt fromthe provisions of s. 119.07(1).
Patient care quality assurance proceedi ngs, records, or
reports obtained or made pursuant to these sections are not
subj ect to discovery or introduction into evidence in any
civil or admnistrative action

(13) The departnent may adopt, by rule, the procedures
and process by which it will select state-—approved trauma
centers. Such procedures and process nust be used in annually
sel ecti ng state—approved trauma centers and nust be consi st ent
with subsections (1)-(8) except in those situations in which
it isinthe best interest of, and nmutually agreed to by, al
applicants within a service area and the department to reduce
the timeframes

(14) Notwithstanding any other provision of this

section and rul es adopted pursuant to this section that inpose

time limts on the applications by hospital s seeki ng approval

and verification to operate as a traunma center, any acute care

general or pediatric hospital that is |located in a trauna

service area where there is no existing trauma center and that

has not already been previously approved nay apply begi nni ng

on July 1, 2004, to the Departnent of Health for approval and

verification to operate as a provisional trauma center or

traunma center within the framework and substantive

requi renents under this part. Likewise, until the departnent

has conducted the revi ew provi ded under s. 395.402, only

hospitals located in trauma service areas where there i s no
13
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existing trauma center nmay apply.

Section 9. Section 395.403, Florida Statutes, is

amended to read:

395. 403 Rei nbursenent of state-spensered trauna
centers. - -

(1) The Legislature finds that many hospitals which
provi de services to trauma victins are not adequately
conpensated for such treatrment. The Legislature al so
recogni zes that the current werif+ed trauma centers are
provi di ng such services without adequate rei nmbursenent.
Therefore, it is the intent of the Legislature to provide
financial support to the current verified trauma centers and

to establish a system of state-sponsered trauma centers as
soon as feasibly possible. It is also the intent of the

Legi slature that this system of state-spensered trauma centers
be assisted financially based on the volune and acuity of

unconpensat ed trauma care provi ded.

(2) Al provisional trauma centers and state—approved

trauma centers shall be considered eligible to receive state

fundi ng state-sponsored—t+raura—ecenters when state revenues

dedi cated for trauma centers fungs are specifically

appropriated for state-spensered trauna centers in the CGenera
Appropriations Act. The department shall make annual paynents

fromthe Admnistrative Trust Fund under s. 20.435 to the

trauna centers and provisional trauna centers in recognition

of the trauma centers' neeting the standards of trauma

readi ness _and preparedness as prescribed in this part. The

paynents established in the General Appropriations Act shal

be in equal anounts for the provisional trauma centers and

traunma _centers approved by the departnent during the fisca

vear in which funding is appropriated. |If a provisional traum
14
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center or trauna center does not maintain its status as a

trauna center for any state fiscal year in which such funding

is appropriated, the provisional trauma center or trauma

center shall repay the state for the portion of the year

during which it was not a trauna center

(3) For fiscal year 2005-2006 and thereafter, the

departnent shall allocate funds not di sbursed under subsecti on

1) for trauma readi ness and preparedness to provi Siona

trauna centers and trauma centers based on vol une, acuity, and

| evel s of unconpensated traunma care. Distribution to a

provi sional trauma center or trauma center shall be in an

anount _that bears the sane ratio to the total anmount of such

distributions as the volune, acuity, and unconpensated trauna

care provided by the center bears to the total volune, acuity,

and unconpensated trauna care provided by all trauna centers

and provisional traunma centers in the state, as indicated in

the nost recent vear for which data is avail abl e.

(4) Provisional trauna centers and trauna centers

eligible to receive distributions fromthe Adm nistrative

Trust Fund under s. 20.435 in accordance with subsections (2)

and (3) may request that such funds be used as

i ntergovernnental transfer funds in the Medicaid program
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el s I . I I .
hospitat—s—tocated—

(5)A In order to receive state fundi ng payrents
wngder—thi-s—seet+on, a hospital shall be a state-sponsered

trauma center and shall

(a) Agree to conformto all departnental requirenents
19
3:40 PM 04/ 22/ 04 s1762clc- 37t a2




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CS for SB 1762
Amendrment No. _~ Barcode 303152

as provided by rule to assure high-quality trauma services.
(b) Agree to provide information concerning the
provi sion of trauma services to the department, in a formand
manner prescribed by rule of the departnent.
(c) Agree to accept all trauma patients, regardl ess of
ability to pay, on a functional space-avail abl e basis.

(6) (8 A state-sponsered trauma center that whieh
fails to conply with any of the conditions listed in
subsection(3){#- or the applicable rules of the departnent
shal | not receive paynents under this section for the period
in which it was not in conpliance.

Section 10. Section 395.404, Florida Statutes, is
amended to read:
395.404 Review of trauma registry data; report to

central registry; confidentiality and limted rel ease. - -

(1)(a) Each traunma center shall furnish, and, upon

request of the departnent, all acute care hospital s shal

furnish for departnent review- trauna registry data as
prescribed by rule of the departnent for the purpose of

nmoni toring patient outcone and ensuring conpliance with the
standards of approval.

(b) Trauma reqistry data obtai ned pursuant to this

subsection are confidential and exenpt fromthe provisions of

s. 119.07(1) and s. 24(a), Art. | of the State Constitution

However, the departnent nmay provide such trauna registry data

to the person, traunma center, hospital, energency nedi ca

service provider, local or regional trauma agency, nedica

exam ner, or other entity fromwhich the data were obtai ned

The department may al so use or provide trauna reqgistry data

for purposes of research in accordance with the provisions of
chapt er _405.

20
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(2) Each trauma center and acute care hospital shal

report to the departnent's brain and spinal cord injury

central reqgistry, consistent with the procedures and

tineframes of s. 381.74, any person who has a

noder at e-t 0-severe brain or spinal cord injury, and shal

include in the report the nane, age, residence, and type of

disability of the individual and any additional infornation

that the departnment finds necessary. Netwthstanding—the

provistons—oet—s—38+—+4—each—travre—ecenter—and—actte—eare
I tal—shaH b b I -
. I . I Lo I
I ol shab .

Section 11. Section 395.405, Florida Statutes, is

anended to read:
21
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395. 405 Rul emaki ng. --The department shall adopt and

enforce all rules necessary to admnister this part ss—

Section 12. The Departnent of Health shall establish a

task force by August 1, 2004, for the purpose of studying and

naki ng recomendations regarding the formula for the

distribution of funds deposited in the Administrative Trust

Fund in the Departnent of Health for distribution pursuant to

section 395.403, Florida Statutes, and alternative financing

options. The task force shall include representatives of the

Governor's Ofice, the Departnment of Health., the Agency for

Health Care Administration, and representatives fromlLevel |

Level 11, and pediatric trauma centers, and at | east two

surgeons. The report of the task force shall be submtted to

the CGovernor, the President of the Senate., and the Speaker of

the House of Representatives by January 15, 2005.

Section 13. Traunma Center Matching G ant Program--1t

is the intent of the Legislature to pronote the devel opnent of

at least one trauma center in every trauma service area. The

Trauna Center nmatching grant program shall be established and

adm ni stered by the Departnent of Health. The purpose of the

programis to provide start-up funds as an incentive to

encour age devel opmrent _of new traunma centers. The grant

program shall function as a partnership between state and

| ocal governnents and private-sector health care providers.

Private providers shall provide $1 in local matching funds for

each $1 grant paynent nade by the state. Hospitals may apply

for matching grant funds by submitting a grant application to

the department. Applications shall be conpetitively revi ewed

by an i ndependent panel appointed by the secretary of the
22
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departnent. The departnent may use up to $2 mllion annually

fromthe Admnistrative Trust Fund for this program

Section 14. Subsection (5) of section 318.14, Florida

Statutes, is anended to read:

318.14 Noncrimnal traffic infractions; exception
procedures. - -

(5 Any person electing to appear before the
designated official or who is required so to appear shall be
deened to have waived his or her right to the civil penalty
provisions of s. 318.18. The official, after a hearing, shal
make a determination as to whether an infraction has been
commtted. If the comm ssion of an infraction has been proven,
the official may inpose a civil penalty not to exceed $500,
except that in cases involving unlawful speed in a school zone
ors involving unl awful speed in a construction zone, ef
Havelvirg—a—death- the civil penalty may not exceed $1, 000; or
require attendance at a driver inprovenment school, or both. If

the person is required to appear before the designated

official pursuant to s. 318.19(1) and is found to have

comitted the infraction, the designated official shall inpose

acivil penalty of $1,000 in addition to any other penalties.

If the person is required to appear before the designated

official pursuant to s. 318.19(2) and is found to have

comitted the infraction, the designated official shall inpose

acivil penalty of $500 in addition to any other penalties. |f

the official determines that no infraction has been commtted,
no costs or penalties shall be inposed and any costs or
penal ties that have been paid shall be returned. Mpneys

received fromthe mandatory civil penalties inposed pursuant

to this subsection upon persons required to appear before a

designated official pursuant to s. 318.19(1) or (2) shall be
23
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remtted to the Departnent of Revenue and distributed into the

Adm nistrative Trust Fund created under s. 20.435 to be used

by the Departnent of Health as required under s. 395. 403.

Section 15. Subsection (13) is added to section
318.21, Florida Statutes, to read:

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
distributed and paid nonthly as foll ows:

(13)(a) Notwithstandi ng subsections (1) and (2), the

proceeds fromthe mandatory civil penalties inposed pursuant

to s. 318.14(5) shall be distributed as provided in that

section.

(b) Notwithstandi ng subsections (1) and (2), the

proceeds fromthe fines inposed under s. 318.18(13) and (14)

shall be distributed as provided in that section.

Section 16. Section 322.0261, Florida Statutes, is
anended to read:
322. 0261 MWandatery Driver inprovement course;

requirenent to maintain driving privileges; failure to

conpl ete; departnent approval of course eertatn—erashes. --

(1) The departnent shall screen crash reports received
under s. 316.066 or s. 324.051 to identify crashes invol ving
the foll ow ng:

(a) A crash involving death or a bodily injury
requiring transport to a nedical facility; or

(b) A second crash by the same operator within the
previ ous 2-year period involving property damage in an
apparent anmount of at |east $500.

(2) Wth respect to an operator convicted of, or who
pl eaded nol o contendere to, a traffic offense giving rise to a

24
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crash identified pursuant to subsection (1), the department
shall require that the operator, in addition to other
applicable penalties, attend a departnent - approved

departrentat--y—approved driver inprovement course in order to

mai ntain driving privileges. If the operator fails to conplete

the course within 90 days of receiving notice fromthe
departnent, the operator's driver's license shall be cancel ed
by the departnent until the course is successfully conpl et ed.

(3) The departnment shall identify any operator

convicted of, or who pleaded nol o contendere to, a second

violation of s. 316.075(1)(c)1. or convicted of, or who

pl eaded nol o contendere to, a second steady red signa

violation as provided in s. 316.074(1)., which violation

occurred within 12 nonths after the first violation, and shal

require that operator, in addition to other applicable

penalties, to attend a departnent - approved driver inprovenent

course in order to maintain driving privileges. |f the

operator fails to conplete the course within 90 days after

receiving notice fromthe departnent, the operator's driver's

license shall be canceled by the departnment until the course

is successfully conpl et ed.

(463 |In deternining whether to approve a driver

i mprovenent course for the purposes of this section, the
departnent shall consider course content designed to pronote
safety, driver awareness, crash avoi dance techni ques, and
other factors or criteria to inprove driver performance froma
saf ety vi ewpoint.

Section 17. Paragraph (d) of subsection (3) of section
322.27, Florida Statutes, is anended to read:

322.27 Authority of department to suspend or revoke
l'i cense. --

25
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(3) There is established a point systemfor evaluation
of convictions of violations of motor vehicle [aws or
ordi nances, and viol ations of applicable provisions of s.
403. 413(6) (b) when such violations involve the use of notor
vehicles, for the deternination of the continuing
qualification of any person to operate a notor vehicle. The
departnent is authorized to suspend the |icense of any person
upon showi ng of its records or other good and sufficient
evidence that the |icensee has been convicted of violation of
nmotor vehicle | aws or ordi nances, or applicabl e provisions of
s. 403.413(6)(b), amounting to 12 or nore points as determ ned
by the point system The suspension shall be for a period of
not nore than 1 year

(d) The point systemshall have as its basic el enent a
graduat ed scale of points assigning relative values to
convictions of the follow ng violations:

1. Reckless driving, willful and wanton--4 points.

2. Leaving the scene of a crash resulting in property
damage of more than $50--6 points.

3. Unlawful speed resulting in a crash--6 points.

4. Passing a stopped school bus--4 points.

5. Unlawful speed:

a. Not in excess of 15 mles per hour of |awful or
post ed speed--3 points.

b. In excess of 15 miles per hour of |awful or posted
speed- -4 points.

6. Aviolation of a traffic control signal device as

provided in s. 316.075(1)(c)1.--4 points.

7.6~ Al other noving violations (including parking on
a highway outside the limts of a nmunicipality)--3 points.
However, no points shall be inposed for a violation of s.

26
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316. 0741 or s. 316.2065(12).

8.7/ Any noving violation covered above, excluding
unl awful speed, resulting in a crash--4 points.

9.8+~ Any conviction under s. 403.413(5)(b)--3 points.

Section 18. Subsections (13), (14), and (15) are added
to section 318.18, Florida Statutes, to read:

318.18 Amount of civil penalties.--The penalties
required for a noncrimnal disposition pursuant to s. 318.14
are as foll ows:

(13) One hundred ten dollars for a violation of s.

316.075(1)(c)1. or for a steady red signal violation as

provided in s. 316.074(1), of which $60 shall be distributed

as provided in s. 318.21 and the remai ning $50 shall be

remtted to the Departnent of Revenue for deposit into the

Adm ni strative Trust Fund created under s. 20.435 to be used

by the Departnent of Health as required under s. 395. 403.

(14) Two hundred sixty dollars for any infraction that

results in a crash that causes any bodily injury other than

'serious bodily injury" as defined in s. 316.1933(1), of which

$60 shall be distributed as provided in s. 318.21 and the

remai ni ng $200 shall be remtted to the Departnent of Revenue

for deposit into the Adm nistrative Trust Fund created under

s. 20.435 to be used by the Departnment of Health as required
under_s. 395. 403.

(15) Notwithstanding any lawto the contrary, the

clerk of the court shall collect an additional $10 for each

civil violation of chapter 316; $20 for each offense

specifically enunerated in s. 318.17; and $20 for any other

offense in chapter 316 which is classified as a crimna

violation. The fines collected under this subsection shall be

remtted to the Departnent of Revenue for deposit in the
27
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Adm ni strative Trust Fund under s. 20.435 to be used by the

Departnent of Health as required under s. 395.403.
Section 19. Section 322.751, Florida Statutes, is

created to read:

322. 751 Annual surcharge for points.--

(1) Each vear the departnent shall assess a surcharge

on _each person who has accunul ated ei ght or nore points

against his or her driver's license during the preceding

36-nont h peri od.

(2) The anpbunt of a surcharge under this section is

$100 for the first eight points and $25 for each additiona

point.
(3) The departnent shall notify the holder of a

driver's license of the assignnent of a fourth point on that

license by first-class mail sent to the person's nbst recent

address as shown on the records of the departnent.

(4) This section does not apply to a conviction that

becones final before July 1, 2004.

(5) Al noneys due under this section shall be billed

and collected by the Departnent of H ghway Safety and Mt or

Vehicles or its designee for deposit in the H ghway Safety

perating Trust Fund. & the noneys coll ected annually, the

departnment _shall retain the actual cost of devel opi ng

inplenenting, and adm nistering the driver responsibility

program_ The renai nder shall be transferred at | east quarterly

to the Admnistrative Trust Fund created under s. 20.435 to be

used by the Departnent of Health as required under s. 395.403.

Section 20. Paragraph (a) of subsection (2) of section
316.193, Florida Statutes, is anended to read:

316.193 Driving under the influence; penalties.--

(2)(a) Except as proviggd i n paragraph (b), subsection
3:40 PM 04/ 22/ 04 s1762clc- 37t a2
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(3), or subsection (4), any person who is convicted of a
viol ati on of subsection (1) shall be punished:

1. By a fine of:

a. Not less than $250 or nore than $500 for a first
convi ction.

b. Not less than $500 or nore than $1,000 for a second
conviction; and

2. By inprisonment for:

a. Not nmore than 6 nonths for a first conviction

b. Not nore than 9 nonths for a second conviction

3. For a second conviction, by mandatory pl acenment for
a period of at least 1 year, at the convicted person's sole
expense, of an ignition interlock device approved by the
departnent in accordance with s. 316.1938 upon all vehicles
that are individually or jointly | eased or owned and routinely
operated by the convicted person, when the convicted person

qualifies for a permanent or restricted |license. The

install ation of such device may not occur before July 1, 2003.
4. 1n addition to the fines and penalties established
in this subsection, the court shall inpose a surcharge, to be

collected by the departnent and to be subject to a court's

deternmination of financial ability to pay, as foll ows:

a. Fach year the departnment shall assess a surcharge

on _each person who has a final conviction during the precedi ng

36-nmonth period for an offense relating to s. 316.193.

b. The anmount of a surcharge under this section is

$500 per vyear, except that the anmount of the surcharge is:

(1) Seven hundred fifty dollars per vear for a second

or subsequent conviction within a 36-nonth period; and

(11) One thousand dollars for a first or subseguent

conviction if the bl ood-al cohol |evel of the person was 0.20
29
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or higher at the tinme the analysis was perforned.

c. A surcharge under this section for the sane

conviction may not be assessed in nore than 3 years.

d. This section does not apply to a conviction that

becones final before July 1, 2004.

e. Al nmoneys due under this subparagraph shall be

billed and collected by the Departnent of H ghway Safety and

Mot or Vehicles or its designee for deposit in the H ghway

Safety Operating Trust Fund. O the noneys coll ected annually,

the departnment shall retain the actual cost of devel oping,

inpl enenting. and adm nistering the driver responsibility

program_ The renmi nder shall be transferred at | east quarterly

to the Admnistrative Trust Fund created under s. 20.435 to be

used by the Departnent of Health as required under s. 395.403.
Section 21. Section 794.056, Florida Statutes, is

anended to read:

794.056 Rape Orisis Program Trust Fund. --

(1) The Rape Orisis Program Trust Fund is created
within the Departnent of Health for the purpose of providing
funds for rape crisis centers in this state. Trust fund noneys
shal | be used exclusively for the purpose of providing

services for victins of sexual assault. Funds deposited in the

trust fund shall include revenues as provided by | aw,_ noneys

as appropriated by the Leqgislature, and grants from public or

private entities. Funds credited to the trust fund consi st of

those funds collected as an additional court assessment in
each case in which a defendant pleads guilty or nolo
contendere to, or is found guilty of, regardl ess of

adj udi cation, an offense defined in s. 784.011, s. 784.021, s.
784.03, s. 784.041, s. 784.045, s. 784.048, s. 784.07, s.
784.08, s. 784.081, s. 784.082, s. 784.083, s. 785.085, or s.

30
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794. 011.
(2) The Departnent of Health shall establish by rule_
consistent with s. 794.055(3)(a). criteria for distributing

noneys fromthe trust fund to the statew de nonprofit

associ ation the primary purpose of which is to represent and

provi de technical assistance to rape crisis centers for

distribution to rape crisis centers.

(3) In accordance with s. 19(f)(2), Art. IIl of the

State Constitution, the Rape Orisis Program Trust Fund shal
be terminated on July 1, 2007, unless term nated sooner
Before its schedul ed termnation, the trust fund shall be
reviewed as provided in s. 215.3206(1) and (2).

Section 22. Section 322.7525, Florida Statutes, is
created to read:

322. 7525 Notice of surcharge.--

(1) The departnent shall notify the holder of a

driver's license of the assessnent of a surcharge on that

license by first-class mail sent to the person's nbst recent

address as shown on the records of the departnent. The notice

nust specify the date by which the surcharge nust be paid and

and state the consequences of a failure to pay the surcharge.

(2) If, before the 30th day after the date the

departnent sends a notice under s. 322.751, s. 322.7515, s.

322.7516, or s. 327.732, the person fails to pay the anount of

a surcharge on the person's license or fails to enter into an

i nstal |l nent paynent agreenent with the departnent, the |icense

of the person is automatically suspended.

(3) A license suspended under this section renains

suspended until the person pays the anount of the surcharge

and any rel ated costs.

Section 23. Section 322.753, Florida Statutes, is
31
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created to read:

322.753 Installnment paynent of surcharges. --

(1) The departnent shall by rule provide for the

paynent of a surcharge in installnents.

(2) A rule under this section

(a) My not permt a person to pay a surcharge

1. O less than $2,300 over a period of nore than 12

consecutive nonths; or

2. O $2,300 or nore over a period of nore than 24

consecutive nonths.

(b) May provide that if the person fails to nmake a

requi red install nent paynent, the departnent nmay decl are the

anount of the unpaid surcharge i medi ately due and payabl e.

(3) The departnent may by rule authorize the paynment

of a surcharge by use of a credit card. The rul es shal

require the person to pay all costs incurred by the departnment

in connection with the acceptance of the credit card.

(4) |If a person pays a surcharge or related cost by

credit card and the amount i s subsequently reversed by the

issuer of the credit card, the license of that person is

autonati cally suspended.

(5) A license suspended under this section remnains

suspended until the person pays the amount of the surcharge

and any rel ated costs.

Section 24. Section 395.4035, Florida Statutes, is

r epeal ed
Section 25. The Departnent of H ghway Safety and Mt or

Vehicles shall deternmne the |evel of funding necessary to

i npl enent _sections 19 and 20 of this act with departnent

resources. |If the department determ nes that such services

could be provided nore effectively or efficiently, the
32
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departnent nmay consi der out sourcing proposal s through

conpetitive processes. Notw t hstandi ng the provisions of

chapter 287, Florida Statutes, in the event that | ess than

four responsive bids are received, the departnent shal

continue inplenentation with in-house resources.

Section 26. There is appropriated $250, 000 fromthe

H ghway Safety perating Trust Fund for initial devel opnent

start-up costs related to sections 19 and 20 of this act. The

Depart nent of H ghway Safety and Mdtor Vehicles shall submt a

budget anmendnent for approval by the Leqi sl ative Budget

Commi ssi on, pursuant to chapter 216, Florida Statutes, upon

determinati on of the additional budget anounts by

appropriation category that are necessary for ful

i npl enent ati on.

Section 27. O the funds received in the

Adm ni strative Trust Fund, the Departnent of Health shal

retain 91.67 percent of nonthly collections in the

Adm ni strative Trust Fund. The remaini ng 8.33 percent of

nonthly collections shall be distributed to the Rape Oisis

Program Trust Fund, up to a nmaxi num annual distribution of $4

mllion. Ohce the $4 nmillion cap is reached for the Rape

Cisis Program Trust Fund, 100 percent of collections shall be

retained in the Admnistrative Trust Fund in the Departnent of

Heal t h. Annual collections in excess of $55 nillion shall be

transferred as follows: $5 nillion to the Brain and Spi na

Cord Injury Program Trust Fund for the purpose set forth in

section 381.79, Florida Statutes, and the remainder to the

Ceneral Revenue Fund.

Section 28. There is appropriated fromthe

Adm ni strative Trust Fund in the Departnent of Health the sum

of $31,591,454 to provide funding for verified and provisiona
33
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trauna _centers pursuant to section 395.403, Florida Statutes,

and $4 nmillion fromthe Rape Oisis Program Trust Fund in the

Departnent of Health for the purpose of providing services for

victins of sexual assault.

(Redesi gnat e subsequent sections.)

TI' TLE AMENDMENT

And the title is amended as foll ows:
On page 1, line 28, through

page 3, line 5, delete those |ines

and insert:
regi ons; amending s. 395.402, F.S.; providing
additional legislative intent with respect to
trauma service areas; providing a treatmnent
capacity for certain trauma centers; providing
that current trauma service areas shall be used
until the Departnment of Health conpletes an
assessnent of the trauma system requiring a
report; providing guidelines for such
assessnent; requiring annual review anendi ng
s. 395.4025, F.S.; revising requirenents for
the Departnent of Health's devel opnment of a
state traunma system pl an; del eti ng obsol ete
references; correcting references to the term
"trauma center"; revising requirements for the
departnent's approval and verification of a
facility as a trauma center; granting the
departnent authority togzdopt rules for the
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procedures and process for notification
duration, and explanation of a trauma center's
termnation of trauna services; revising the
requirenents for notice that a hospital nust
give before it termnates or substantially
reduces trauma service; exenpting fromcertain
tinme limts on applications to operate as
trauma centers certain hospitals in areas
having no trauna center; limting applications
until the conpletion of a specified review
amending s. 395.403, F.S.; correcting
references to the term"traunma center";
revising eligibility requirenments for state
funding of trauma centers; providing that
trauma centers may request that their
distributions fromthe Adm nistrative Trust
Fund be used as intergovernnental transfer
funds in the Medicaid program anending s.
395.404, F.S.; revising reporting requiremnments
to the trauma registry data system nai nt ai ned
by the Departnent of Health; providing that
hospitals and trauma centers subject to
reporting trauna registry data to the
departnent are required to conply w th other
duti es concerning the noderate-to-severe brain
or spinal cord injury registry maintai ned by
the departnent; correcting references to the
term"traunma center”; amending s. 395. 405,
F.S.; authorizing the Department of Health to
adopt and enforce rul es necessary to adm nister

part Il of ch. 395, F.S.; establishing a task
35
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force on distribution of funds; providing for a
trauma center matching grant program amendi ng
s. 318.14, F.S.; providing additional civil
penalties for certain traffic infractions;
providing for disposition of such penalties;
amending s. 318.21, F.S.; providing for

di sposition of mandatory civil penalties;
amending s. 322.0261, F.S.; revising provisions
relating to driver-inprovement courses;
amending s. 322.27, F.S.; prescribing points
for violation of a traffic-control signal
amending s. 318.18, F.S.; providing penalty for
specified violation of traffic control signa
devices and for failure to submt to test for

i mpai rnent or intoxication; providing for

di stribution of noneys collected; directing the
clerk of court to collect a fee for each civil
and crimnal violation of ch. 316, F.S.
creating s. 322.751, F.S.; directing the
Department of H ghway Safety and Mdtor Vehicles
to assess specified annual surcharges agai nst a
notor vehicle |icensee who accunul ates ei ght or
nore points against his or her license within
the previous 36 nmonths; requiring the
departnent to notify a licensee by first-class
mai | upon recei pt of four points against his or
her license; directing the departnment to remt
all such penalties to the Adninistrative Trust
Fund in the Departnent of Health; amending s.
316.193, F.S.; directing the departrment to

assess specified annual surcharges agai nst
36
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nmot or vehicle licensees who have a fina
conviction within the previous 36 nonths for a
DU offense; directing the departnent to remt
all such penalties to the Adninistrative Trust
Fund in the Departnent of Health; anending s.
794.056, F. S.; providing that funds credited to
the Rape Orisis Program Trust Fund shal

i ncl ude both funds collected as an additiona
court assessment in certain cases and certain
funds deposited in the Adm nistrative Trust
Fund in the Departnent of Health; revising a
requirenent relating to the distribution of
nmoneys fromthe trust fund pursuant to a rule
by the Departnent of Health; creating s.
322.7525, F.S.; requiring the departnent to
notify licensees of the surcharges and the tine
period in which to pay the surcharges; creating
s. 322.753, F.S.; requiring the departnent to
accept installnent paynents for the surcharges;
providing sanctions for a licensee's failure to
pay an installnent; allow ng the departnent to
permt |icensees to pay assessed surcharges
with credit cards; requiring the department to
suspend a driver's license if the |icensee does
not pay the surcharge or arrange for
instal I ment paynents within a specified tine
after the notice of surcharge is sent;
repealing s. 395.4035, F.S., relating to the
Trauma Services Trust Fund; providing for

di stribution of collections in the

Adm ni strative Trust Fund in the Departnment of
37
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Heal t h; providing an appropriation; providing

an effective date.

38
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