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Florida Senate - 2004 SB 1768
By Senator Snith

14-1324- 04 See HB 527
A bill to be entitled

An act relating to possession of anmmunition by
felons and del i nquents; amending s. 790.001
F.S.; providing a definition of the term
"ammuni tion"; anmending s. 790.23, F.S.
i ncl udi ng amuni tion anbng the specified itens
for which possession by a felon or delinquent
constitutes a felony of the second degree;
providi ng penalties; anending s. 790.235, F.S.
i ncl udi ng amuni tion anbng the specified itens
for which possession by a violent career
crimnal subjects such crimnal to a nmandatory
m ni nrum prison sentence; providing penalties;
anmending s. 921.0022, F.S., relating to the
of fense severity ranking chart, to conform
reenacting s. 790.01(5), F.S., relating to
carrying conceal ed weapons, to incorporate the
amendnents to ss. 790.23 and 790.235, F.S., in
references thereto; providing applicability;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (19) is added to section
790.001, Florida Statutes, to read

790.001 Definitions.--As used in this chapter, except
where the context otherw se requires:

(19) "Anmunition" neans an object consisting of all of

the foll ow ng:

(a) Afixed netallic or nonnetallic hull or casing

containing a priner.
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1 (b) One or nore projectiles, one or nore hullets, or

2 | shot .

3 (c) Qunpowder.

4

5] All of the specified conponents nust be present for an object
6| to be ammunition

7 Section 2. Section 790.23, Florida Statutes, is

8 | anended to read:

9 790. 23 Felons and delinquents; possession of firearns,
10 | ammunition,or el ectric weapons or devices unlawful. --

11 (1) It is unlawful for any person to own or to have in
12 | his or her care, custody, possession, or control any firearm.
13 | ammunition,or electric weapon or device, or to carry a

14 | conceal ed weapon, including a tear gas gun or chem cal weapon
15| or device, if that person has been

16 (a) Convicted of a felony in the courts of this state;
17 (b) Found, in the courts of this state, to have

18 | conmitted a delinquent act that would be a felony if committed
19 | by an adult and such person is under 24 years of age; -

20 (c) Convicted of or found to have conmitted a crine
21| against the United States which is designated as a fel ony;

22 (d) Found to have committed a delinquent act in

23 | another state, territory, or country that would be a felony if
24 | coommitted by an adult and whi ch was puni shabl e by inprisonnent
25| for a termexceeding 1 year and such person is under 24 years
26 | of age; or

27 (e) Found guilty of an offense that is a felony in

28 | another state, territory, or country and which was puni shabl e
29 | by inprisonment for a termexceeding 1 year

30

31
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(2) This section shall not apply to a person convicted
of a felony whose civil rights and firearm authority have been
restored.

(3) Any person who violates this section commits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 3. Section 790.235, Florida Statutes, is
amended to read:

790. 235 Possession of firearmor amunition by viol ent

career crimnal unlawful; penalty.--

(1) Any person who neets the violent career crimnna
criteria under s. 775.084(1)(d), regardl ess of whether such
person is or has previously been sentenced as a viol ent career
crimnal, who owns or has in his or her care, custody,
possession, or control any firearm anmunition,or electric

weapon or device, or carries a conceal ed weapon, including a
tear gas gun or chem cal weapon or device, conmmits a felony of
the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. A person convicted of a violation of
this section shall be sentenced to a mandatory mini nrum of 15
years' inprisonnent; however, if the person would be sentenced
to a longer termof inprisonnent under s. 775.084(4)(d), the
person nmust be sentenced under that provision. A person
convicted of a violation of this section is not eligible for
any formof discretionary early rel ease, other than pardon
executive clenency, or conditional nedical release under s.
947. 149.

(2) For purposes of this section, the previous fel ony
convi ctions necessary to neet the violent career crimna
criteria under s. 775.084(1)(d) may be convictions for
felonies conmitted as an adult or adjudications of delinquency
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1| for felonies committed as a juvenile. In order to be counted
2| as a prior felony for purposes of this section, the fel ony
3 | must have resulted in a conviction sentenced separately, or an
4 | adj udi cation of delinquency entered separately, prior to the
5] current offense, and sentenced or adjudicated separately from
6| any other felony that is to be counted as a prior felony.
7 (3) This section shall not apply to a person whose
8| civil rights and firearmauthority have been restored.
9 Section 4. Paragraph (e) of subsection (3) of section
10 | 921. 0022, Florida Statutes, is anended to read:
11 921.0022 Crimnal Punishnment Code; offense severity
12 | ranki ng chart. --
13 (3) OFFENSE SEVERI TY RANKI NG CHART
14
15| Florida Fel ony
16 | Statute Degr ee Descri ption
17
18
19 (e) LEVEL 5
20| 316.027(1) (a) 3rd Acci dents invol ving persona
21 injuries, failure to stop
22 | eavi ng scene.
23| 316.1935(4) 2nd Aggravat ed fl eeing or el uding
24 | 322. 34(6) 3rd Carel ess operation of notor
25 vehi cl e with suspended |icense,
26 resulting in death or serious
27 bodily injury.
28 | 327.30(5) 3rd Vessel accidents involving
29 personal injury; |eaving scene.
30| 381.0041 (11)(b) 3rd Donat e bl ood, plasm, or organs
31 knowi ng HI' V positive.
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1| 440.10(1) (g)
2
3 | 440. 105(5)

4
5
6 | 440.381(2)
;
8
9

10

11 | 624. 401(4) (b) 2.

12

13

14

15 | 626.902(1) (c)

16

17 | 790. 01( 2)

18 | 790. 162

19

20 | 790. 163(1)

21

22 | 790. 221(1)

23

24 | 790. 23

25

26

27 | 800. 04(6) (c)

28

29 | 800. 04(7) (c)

30

31
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Failure to obtain workers
conpensati on cover age.

Unl awful solicitation for the
pur pose of naki ng workers
conpensation cl ai ns.

Subm ssion of false, msleading,
or inconplete information with

t he purpose of avoiding or
reduci ng workers' conpensation
prem uns.

Transacting i nsurance wthout a
certificate or authority; prem um
col |l ected $20, 000 or nore but

| ess than $100, 000.

Representi ng an unaut hori zed

i nsurer; repeat offender
Carrying a concealed firearm
Threat to throw or discharge
destructive device.

Fal se report of deadly expl osive
or weapon of mass destruction.
Possessi on of short-barrel ed
shot gun or nmachi ne gun.

Fel ons in possession of firearns,
ammuni tion, or el ectroni c weapons
or devi ces.

Lewd or | ascivi ous conduct;

of fender | ess than 18 years.
Lewd or | ascivious exhibition;

of fender 18 years or ol der
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111(1)

0145(2) (b)

015( 8)

019(1)

131(2) (b)
16(2)

034(4) (a) 2.

234(11) (b)

2341(1),
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3rd Possess, manufacture, or dispense
fire bonb with intent to damage
any structure or property.

2nd Theft from person 65 years of age
or ol der; $10,000 or nore but
| ess than $50, 000.

3rd Retail theft; property stolen is
val ued at $300 or nore and one or
nore specified acts.

2nd Stol en property; dealing in or
trafficking in.

3rd Robbery by sudden snat chi ng.

3rd Owni ng, operating, or conducting
a chop shop.

2nd Communi cati ons fraud, val ue
$20, 000 to $50, 000.

2nd | nsurance fraud; property val ue
$20, 000 or nore but |ess than
$100, 000.

(2)(a)&(3)(a)3rd Filing fal se financial

statenents, nmmking false entries
of material fact or false
statenents regardi ng property
val ues relating to the sol vency
of an insuring entity.
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Fraudul ent use of persona
identification information; val ue
of benefit, services received,
payment avoi ded, or anpunt of
injury or fraud, $5,000 or nore
or use of personal identification
i nformati on of 10 or nore

i ndi vi dual s.

Second or subsequent fraudul ent
use of scanni ng device or
reencoder.

Lewd or | ascivious exhibition in
the presence of an elderly person
or disabled adult.

Possess with intent to pronote
any phot ographic material, notion
picture, etc., which includes
sexual conduct by a child.

Fal si fying records of an

i ndividual in the care and
custody of a state agency

i nvol ving great bodily harm or
deat h.

Resi st officer with violence to
person; resist arrest with

vi ol ence.

Encour agi ng or recruiting another
to join a crimnal street gang;
second or subsequent offense.
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Sell, manufacture, or deliver
cocai ne (or other s.
893.03(1)(a), (1)(b), (1)(d),
(2)(a), (2)(b), or (2)(c)4.
drugs).
Sel |, manufacture, or deliver
cannabis (or other s.
893.03(1)(c), (2)(c)1., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs) within 1,000
feet of a child care facility,
school, or state, county, or
nmuni ci pal park or publicly owned
recreational facility or
community center.
Sell, manufacture, or deliver
cocai ne (or other s.
893.03(1)(a), (1)(b), (1)(d),
(2)(a), (2)(b), or (2)(c)4.
drugs) within 1,000 feet of
uni versity.
Sel |, manufacture, or deliver
cannabi s or other drug prohibited
under s. 893.03(1)(c), (2)(c)1l.
(2)(c)2., (2)(c)3., (2)(c)5.,
(2)(c)6., (2)(c)7., (2)(c)8.,
(2)(c)9., (3), or (4) within
1,000 feet of property used for
religious services or a specified
busi ness site.
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1| 893.13(1)(f)1. 1st Sell, manufacture, or deliver
2 cocai ne (or other s.
3 893.03(1)(a), (1)(b), (1)(d), or
4 (2)(a), (2)(b), or (2)(c)4.
5 drugs) within 1,000 feet of
6 public housing facility.
7] 893.13(4)(b) 2nd Deliver to mnor cannabis (or
8 other s. 893.03(1)(c), (2)(c)1.,
9 (2)(c)2., (2)(c)3., (2)(c)5.,
10 (2)(c)6., (2)(c)7., (2)(c)8.
11 (2)(c)9., (3), or (4) drugs).
12 Section 5. For the purpose of incorporating the
13 | anendnents to sections 790.23 and 790. 235, Florida Statutes,
14 ) in references thereto, subsection (5) of section 790.01
15| Florida Statutes, is reenacted to read:
16 790.01 Carrying conceal ed weapons. - -
17 (5) This section does not preclude any prosecution for
18 | the use of an electric weapon or device or renote stun gun or
19 | sel f-defense chemical spray during the comm ssion of any
20| crimnal offense under s. 790.07, s. 790.10, s. 790.23, or s.
21| 790. 235, or for any other crimnal offense.
22 Section 6. This act shall take effect October 1, 2004,
23| and shall apply to offenses conmmitted on or after that date.
24
25
26
27
28
29
30
31
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