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HOUSE AMENDMENT
Bill No. HB 1775
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Represent ati ve Bogdanoff offered the foll ow ng:

Amendnent (with title amendnment)

Bet ween |ines 659 and 660 insert:

Section 18. Section 737.2065, Florida Statutes, is anended
to read:

737.2065 Trust contests.--An action to contest the
validity of all or part of a trust may not be commenced until

the trust becones irrevocable, except this section shall not

prohi bit such action by the guardian of the property of an

i ncapacitated grantor.

Section 19. Paragraphs (b) and (f) of subsection (6) of
section 744.331, Florida Statutes, are anended to read:

744.331 Procedures to determ ne incapacity.--

(6) ORDER DETERM NI NG | NCAPACI TY.--1f, after naking
findings of fact on the basis of clear and convincing evidence,
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the court finds that a person is incapacitated with respect to
the exercise of a particular right, or all rights, the court
shall enter a witten order determ ning such incapacity. A
person is determned to be incapacitated only with respect to
those rights specified in the order.

(b) When an order is entered which determnes that a

person is incapable of exercising delegable rights, the court

must consider and find whether there is an alternative to

guardi anship that will sufficiently address the problens of the

i ncapaci tated person. A guardi an nust be appointed to exercise

the i ncapacitated person's del egable rights unless the court

finds that there is an alternative. A guardian shall not be

appointed if the court finds that there is an alternative to

guardi anship that will sufficiently address the problens of the

i ncapaci tated person lh—-any—order—declaring—a—person

ncapacitated-the court—mustfind-thatalternativesto

(f) Upon the filing of a verified statenent by an

i nterested person stating:

1. That he or she has a good faith belief that the all eged

i ncapaci tated person's trust, trust anendnent, or durabl e power

of attorney is invalid; and

2. A reasonable factual basis for that belief,

the trust, trust anmendnent, or durabl e power of attorney shal

not be deened to be an alternative to the appointnent of a

guardi an. The appoi ntnent of a guardian shall not |limt the
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court's authority to determ ne that certain authority granted by

a durabl e power of attorney is to renmain exercisable by the
attorney in fact VWhenanorder s entered which determnes that
.. N ﬁ . ol N L ghts. i
| . I . I L ahts.
Section 20. Subsection (11) of section 744.441, Florida
Statutes, is anended to read:

744. 441 Powers of guardi an upon court approval.--After
obt ai ni ng approval of the court pursuant to a petition for
aut hori zation to act, a plenary guardian of the property, or a
limted guardian of the property within the powers granted by
t he order appointing the guardian or an approved annual or
anmended guardi anshi p report, may:

(11) Prosecute or defend clainms or proceedings in any
jurisdiction for the protection of the estate and of the
guardian in the performance of his or her duties. Before

authorizing a guardian to bring an action described in s.

737.2065, the court shall first find that the action appears to

be in the ward's best interest during the ward' s probabl e

lifetine. If the court denies a request that a guardi an be

aut hori zed to bring an action described in s. 737.2065, the

court shall review the continued need for a guardian and the

extent of the need for delegation of the ward' s rights.
Section 21. Section 744.462, Florida Statutes, is created

to read:

744. 462 Deternmination regarding alternatives to

guardi anshi p.--Any judicial determ nation concerning the

validity of the ward's durable power of attorney, trust, or
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trust anmendnent shall be pronptly reported in the guardi anship

proceedi ng by the guardian of the property. If the instrunment

has been judicially determined to be valid, or if after the

appoi ntnent of a guardian a petition is filed alleging that

there is an alternative to guardianship that will sufficiently

address the problens of the ward, the court shall reviewthe

continued need for a guardian and the extent of the need for

del egation of the ward's rights.

===—=====—======== T | TLE AMENDMENT =============

Renmove |lines 2-52, and insert:

An act relating to guardi anship; anmending s. 121.901,

F.S.; correcting cross references; anending s. 393. 063,
F.S.; revising a definition; amending s. 393.12, F.S.;
provi ding that a guardi an advocate is not required to file
an annual accounting under certain circunstances; anendi ng
s. 709.08, F.S.; correcting cross references; anending s.
744.102, F.S.; providing a definition; anendi ng s.
744.1083, F.S.; deleting a requirenment for background
screening; requiring the Statew de Public Guardianship
Ofice to receive and review credit and crimna
investigations prior to registering a professiona
guardi an; authorizing the executive director of the office
to deny registration under certain circunstances; anendi ng
S. 744.1085, F.S.; correcting a cross reference; creating
S. 744.3085, F.S.; authorizing a circuit court to appoint

a guardi an advocate under certain circunstances; anendi ng
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101 S. 744.3135, F.S.; requiring the clerk of the court to
102 forward copies of credit and crimnal investigations of
103 publ i c and professional guardians to the office to be
104 mai ntained in the guardians' files; anmending s. 744. 3678,
105 F.S.; specifying nonapplication of certain annua
106 accounting requirenments to certain guardi ans under certain
107 circunstances; anending s. 744.7082, F.S.; providing a
108 definition; requiring a direct-support organization to
109 operate under witten contract with the office; providing
110 the requirenents of such contract; requiring the Secretary
111 of Elderly Affairs to appoint a board of directors for the
112 di rect-support organi zation; authorizing the Departnent of
113 Elderly Affairs to allow the use of departnent facilities
114 and property by the organi zation; authorizing the
115 organi zation to hold noneys in a separate account;
116 requiring an annual audit; authorizing judicial
117 di ssolution for corporations fraudulently representing
118 t hensel ves as direct-support organi zations; creating s.
119 744. 7101, F.S.; providing a popular name; creating s.
120 744.711, F.S.; providing legislative findings and intent;
121 creating s. 744.712, F.S.; creating the Joining Forces for
122 Publ i ¢ Guardi anshi p mat ching grant program providing a
123 pur pose; providing for distribution of grant funds;
124 providing limtations on awards; providing requirenents
125 for disbursenent of grant funds to prior awardees;
126 requiring grant funds to be used for a certain purpose;
127 provi ding that programinplenentation is subject to
128 specific appropriation; creating s. 744.713, F.S.;
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129 requiring the office to adm ni ster the grant program
130 provi di ng guidelines for such adm nistration; creating s.
131 744.714, F.S.; providing eligibility requirenents to
132 receive grant funding;, creating s. 744.715, F.S.;
133 provi ding grant application requirenents; requiring
134 mat ching funds from Il ocal funding sources; anending s.
135 737.2065, F.S.; excepting froma prohibition against
136 comenci ng certain actions contesting trust validity by
137 property guardi ans of incapacitated grantors; anending s.
138 744.331, F.S.; requiring a court to determ ne whet her
139 acceptabl e alternati ves to guardi anship of incapacitated
140 persons exi st under certain circunstances; requiring
141 appoi ntmrent of a guardian if no alternative exists;
142 prohi biting such appointnent if an alternative exists;
143 speci fying circunstances of nonexi stence of an
144 alternative; preserving certain court authority to
145 determ ne exercise of certain powers of attorney; anending
146 S. 744.441, F.S.; requiring a court to nake certain
147 findings in a ward's best interest before authorizing a
148 guardian to bring certain actions; requiring a court to
149 review certain continuing needs for guardi ans and
150 del egation of a ward's rights; creating s. 744.462, F.S.;
151 requiring guardians to imrediately report certain judicial
152 determinations in certain guardi anshi p proceedi ngs;
153 requiring a court to review certain continuing needs for
154 guardi ans and del egation of a ward's rights under certain
155 ci rcunstances; providing effective dates.
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