Florida Senate - 2004 SB 1792
By Senator Garcia

40-961- 04

1 A bill to be entitled

2 An act relating to the Crinminal Justice

3 St andards and Trai ni ng Conmi ssi on; anendi ng s.

4 943.11, F.S.; revising the nenbership of the

5 conmi ssion; amending s. 943.1395, F.S.

6 providing for the inspection and copying of

7 certain records; tolling certain tine

8 limtations regarding investigations;

9 aut hori zing an officer who i s under

10 i nvestigation, or the office's attorney, to

11 review certain docunents regardi ng the

12 i nvestigation; requiring the conmission to

13 periodically conduct a workshop and review

14 di sciplinary guidelines; providing for an

15 advi sory panel; requiring the Crininal Justice

16 Pr of essi onal i sm Program wi t hi n the Depart nment

17 of Law Enforcenent to review disciplinary

18 penal ties i nposed agai nst an officer by an

19 enpl oyi ng agency; providing for the adoption of
20 rul es; providing an effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Paragraph (a) of subsection (1) of section
25| 943.11, Florida Statutes, is anended to read:
26 943.11 Crimnal Justice Standards and Training
27 | Comm ssion; nenbershi p; neetings; conpensation. --
28 (1)(a) There is created a Crimnal Justice Standards
29 | and Training Commission within the Departnent of Law
30| Enforcenent. The conmi ssion shall be conposed of 19 nenbers,
31| consisting of the secretary of the Departnent of Corrections
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1| or a designated assistant; the Attorney General or a designee
2 | destgnated—asststant; the—Commisstoner—of—FEducation—or—a

3 | destgnated—asststant-the Director of the Division of the

4| Florida H ghway Patrol; and 16 15 nenber s;—to—be appoi nted by
5| the Governor, consisting of 3 sheriffs; 3 chiefs of police; 5
6| 4 | aw enforcenent officers who are neirther—sheriffs—rnor—chiefs
7 | ef—potiee—at—teast—3—of—whomare of the rank of sergeant or
8 | below within the enploying agency; 2 correctional officers, 1
9| of whomis an adninistrator of a state correctional

10| institution and 1 of whomis of the rank of sergeant or bel ow
11 | within the enploying agency; 1 training center director; 1

12 | person who is in charge of a county correctional institution
13| and 1 resident of the state who falls into none of the

14 | foregoing classifications. Prior to the appointnent, the

15| sheriff, chief of police, |law enforcenent officer, and

16 | correctional officer nenbers shall have had at |east 4 years
17 | experience as |aw enforcenent officers or correctiona

18 | of ficers.

19 Section 2. Subsections (5), (6), and (8) of section
20 | 943. 1395, Florida Statutes, are anended to read:
21 943. 1395 Certification for enpl oyment or appoi ntnent;
22 | concurrent certification; reenploynment or reappoi ntnent;
23 | inactive status; revocation; suspension; investigation.--
24 (5) The enpl oyi ng agency nust conduct an interna
25| investigation if it has cause to suspect that an officer is
26 | not in conpliance with, or has failed to nmmintain conpliance
27 | with, s. 943.13(4) or (7). |If an officer is not in conpliance
28 | with, or has failed to maintain conpliance with, s. 943. 13(4)
29 | or (7), the enploying agency nust submt the investigative
30 | findings and supporting i nformati on and docunentation to the
31| commission in accordance with rul es adopted by the comn ssion
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1| The commi ssi on may i nspect and copy an enpl oyi ng agency's

2| records to ensure conpliance with this subsection

3 (6) The commission shall revoke the certification of

4] any officer who is not in conpliance with the provisions of s.
51 943.13(4) or who intentionally executes a false affidavit

6| established in s. 943.13(8), s. 943.133(2), or s. 943.139(2).
7 (a) The commission shall cause to be investigated any
8 | ground for revocation fromthe enpl oyi ng agency pursuant to s.
9] 943.139 or fromthe Governor, and the conm ssion nmay

10| investigate verifiable conplaints. Any investigation initiated
11| by the conmi ssion pursuant to this section nust be conpleted
12| within 6 nonths after receipt of the conpleted report of the
13| disciplinary or internal affairs investigation fromthe

14 | enpl oyi ng agency or Governor's office. A verifiable conplaint
15| shall be conpleted within 1 year after receipt of the

16 | conplaint. An investigation shall be considered conpleted

17 | upon a finding by a probable cause panel of the conmi ssion

18 | These tine periods shall be tolled during the appeal of a

19 | termination or other disciplinary action through the
20| adnministrative or judicial process or during the period of any
21| crimnal prosecution of the officer
22 (b)1. The report of msconduct and all records or
23 | information provided to or devel oped by the comm ssion during
24 | the course of an investigation conducted by the conm ssion are
25 | exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
26 | 1 of the State Constitution and, except as otherw se provided
27 | by law, such information shall be subject to public disclosure
28 | only after a deternination as to probable cause has been made
29 | or until the investigation becones inactive.
30 2. However, not nore than 30 days before the results
31| of an investigation are to be presented to a probabl e cause
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panel, an officer who is being investigated, or the officer's

attorney, may review any docunents or other infornmation

regardi ng the investigation which was devel oped by or provided

to the conmi ssi on.

(c) \When an officer's certification is revoked in any
discipline, his or her certification in any other discipline
shal | sinultaneously be revoked.

(8)(a) The conmission shall, by rule, adopt
di sci plinary guidelines and procedures to adm nister the
penal ties provided in subsections (6) and (7). The comn ssion
may, by rule, prescribe penalties for certain offenses. The
conm ssion shall, by rule, set forth aggravating and
mtigating circunstances to be considered when inposing the
penal ties provided in subsection (7).

(b)1. The disciplinary guidelines and prescribed
penal ti es nust be based upon the severity of specific
of fenses. The guidelines nust provide reasonabl e and
neani ngful notice to officers and to the public of penalties
that nay be inposed for prohibited conduct. The penalties
nmust be consistently applied by the conm ssion

2. On or before July 1 of each odd-nunbered year, the

conm ssion shall conduct a workshop to receive public conment

and eval uate disciplinary guidelines and penalties. The

conmi ssion chair shall appoint a 12-nenber advi sory panel

conposed of six officers and six representatives of crimna

justice nanagenent positions, to nake recommendations to the

conm ssi on concerning disciplinary guidelines.

(c) For the purpose of inplenenting the penalties
provided in subsections (6) and (7), the chair of the
conmi ssion may appoint one or nore panels of three
conmmi ssioners each to deternine probable cause. In lieu of a
4
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finding of probable cause, the probable cause panel may issue
a letter of guidance to the officer. However—

(d) When an enpl oyi ng agency disciplines an officer
and the officer's enploynent is continued or reinstated by the
agency, the Crimnal Justice ProfessionalismProgramshall a

probable—cause—panet—ray revi ew the sustained disciplinary
charges and disciplinary penalty tos;determ ne whether er—rot

the penalty conforns to the disciplinary penalties prescribed
by commission rule, and, in witing and—en—behatt—of—the
eonm-sston, notify the enpl oying agency and officer of the
results of the review |If the penalty conforms to the

di sciplinary penalty provided by rule, the officer and

enpl oyi ng agency shall be notified, by a letter of

acknowl edgenent inA—witing, that no further action shall be
taken. |If the penalty does not conformto such disciplinary

penalty prescribed by rule, the officer and enpl oyer shall be
notified, in witing, of further action to be taken. The
conmi ssion shall adopt rules establishing such notification

pr ocedur es.
(e)td)y An administrative | aw judge assigned to conduct

a hearing under ss. 120.569 and 120.57(1) regarding
al l egations that an officer is not in conpliance with, or has
failed to maintain conpliance with, s. 943.13(4) or (7) nust,
in his or her recommended order

1. Adhere to the disciplinary guidelines and penalties
set forth in subsections (6) and (7) and the rul es adopted by
the commission for the type of offense committ ed.

2. Specify, in witing, any aggravating or mitigating
ci rcunstance that he or she considered in deternining the
reconmended penal ty.
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1| Any deviation fromthe disciplinary guidelines or prescribed

2 | penalty nmust be based upon circunstances or factors that

3| reasonably justify the aggravation or nitigation of the

4| penalty. Any deviation fromthe disciplinary guidelines or

5| prescribed penalty nust be explained, in witing, by the

6 | adm nistrative | aw j udge.

7 Section 3. This act shall take effect July 1, 2004.
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10 SENATE SUMVARY

11 Revi ses provisions relating to the Crininal Justice
St andar ds and Tralnln? Commi ssi on.  Revi ses the nenbership

12 of the comm ssion. Authorizes the inspection and copyi ng
of certain records in certain situations. Provides

13 imtations on such inspections. Tolls certain tine
[imtations during an appeal of certain disciplinary

14 actions. Requires the conm ssion _to conduct workshops and
review disciplinary guidelines, Provides for the creation

15 of an advi sory panel "and for the adoption of rules.
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