© 0O N oo 0o A W DN P

e e e
o 00D W N R O

HOUSE AMENDMENT

Bill No. HB 1793 CS
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve Gannon offered the foll ow ng:

Amendnent (with title amendnment)

Renove |ines 367-439, and insert:

Section 3. Section 106.04, Florida Statutes, is anended to
read:

106.04 Commttees of continuous existence.--

(1)(a) In order to qualify as a conmttee of continuous
exi stence for the purposes of this chapter, a group,
organi zati on, association, or other such entity which is forned
solely for the purpose of invelved—n making contributions to

candi dates, political commttees, committees of continuous

exi stence, or political parties~ shall neet the foll ow ng

criteria:
1.8 It shall be organized and operated in accordance
with a witten charter or set of bylaws which contains
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procedures for the election of officers and directors and which
clearly defines nmenbership in the organi zation; and

2. (b At least 25 percent of the incone of such
organi zati on, excluding interest, nmust be derived from dues or
assessnents payable on a regular basis by its nenbership
pursuant to provisions contained in the charter or byl aws.

(b) In addition to maki ng contributions to candi dates,

political commttees, commttees of continuous existence, or

political parties, a commttee of continuous existence may only

make expenditures for its own |egal, accounting, and

adm ni strative expenses.

(2) Any group, organization, association, or other entity
may seek certification fromthe Departnment of State as a
comm ttee of continuous existence by filing an application with
the Division of Elections on a form provided by the division.
Such application shall provide the information required of

political commttees by s. 106.03(2), as applicable. Each

application shall be acconpanied by the nane and street address
of the principal officer of the applying entity as of the date
of the application; a copy of the charter or bylaws of the
organi zation; a copy of the dues or assessnent schedul e of the
organi zation, or forrmula by which dues or assessnents are

| evied; and a conplete financial statenment or annual audit
sumari zing all income received, and all expenses incurred, by
t he organi zation during the 12 nonths precedi ng the date of
application. A nenbership |ist shall be nade avail able for

i nspection if deened necessary by the division.
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(3) If the Division of Elections finds that an applying
organi zation neets the criteria for a conmttee of continuous
exi stence as provided by subsection (1), it shall certify such
findings and notify the applying organi zati on of such
certification. If it finds that an applying organization does
not nmeet the criteria for certification, it shall notify the
organi zation of such findings and shall state the reasons why
such criteria are not net.

(4)(a) Each commttee of continuous existence shall file
an annual report with the Division of Elections during the nonth
of January. Such annual reports shall contain the sane
information and shall be acconpani ed by the sane naterials as
original applications filed pursuant to subsection (2). However,
the charter or bylaws need not be filed if the annual report is
acconpani ed by a sworn statenent by the chair that no changes
have been made to such charter or bylaws since the last filing.

(b)1. Each commttee of continuous existence shall file
regular reports with the Division of Elections at the same tines
and subject to the sane filing conditions as are established by
s. 106.07(1) and (2) for candi dates' reports.

2. Any conmittee of continuous existence failing to so
file a report with the Division of Elections pursuant to this
par agraph on the designated due date shall be subject to a fine
for late filing as provided by this section.

(c) Al commttees of continuous existence shall file the
original and one copy of their reports with the Division of
El ections. In addition, a duplicate copy of each report shall be
filed wth the supervisor of elections in the county in which
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the conmttee maintains its books and records, except that if
the filing officer to whomthe commttee is required to report
is located in the same county as the supervisor no such
duplicate report is required to be filed with the supervisor.
Reports shall be on forns provided by the division and shal
contain the follow ng information:

1. The full nane, address, and occupation of each person

who has made one or nore contributions, including contributions

t hat represent the paynent of nenbership dues, to the committee

during the reporting period, together with the anbunts and dates
of such contributions. For corporations, the report nust provide
as clear a description as practicable of the principal type of
busi ness conducted by the corporation. However, if the
contribution is $100 or |ess, the occupation of the contri butor
or principal type of business need not be |listed. However, for
any contributions that whieh represent the regular paynment of
dues by nenbers in a fixed anmount not exceedi ng $50 per paynent

and $250 in the aggregate of such paynents per cal endar year

pursuant to the schedule on file with the Division of Elections,
only the aggregate anmount of such contributions need be |isted,
together with the nunber of menbers paying such dues and the
anmount of the nmenbership dues.

2. The nane and address of each political commttee or
comrittee of continuous existence fromwhich the reporting
conmittee received, or the nanme and address of each political
comrmittee, comrittee of continuous existence, or political party
to which it nmade, any transfer of funds, together with the
amounts and dates of all transfers.
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3. Any other receipt of funds not listed pursuant to
subpar agraph 1. or subparagraph 2., including the sources and
amounts of all such funds.

4. The nane and address of, and office sought by, each
candi date to whomthe conmttee has nmade a contribution during
the reporting period, together with the amount and date of each
contri buti on.

5. The date, anount, and description of all expenditures

made by the commttee, including the full nane and address of

each person to whom an expenditure for personal services or

sal ary was nmde

(d) The treasurer of each commttee shall certify as to
the correctness of each report and shall bear the responsibility
for its accuracy and veracity. Any treasurer who wllfully
certifies to the correctness of a report while know ng that such
report is incorrect, false, or inconplete commts a m sdeneanor
of the first degree, punishable as provided in s. 775.082 or s.
775. 083.

(5 No committee of continuous existence shall contribute
to any candidate or political commttee an anobunt in excess of
the limts contained in s. 106.08(1) or participate in any other
activity which is prohibited by this chapter. If any violation
occurs, it shall be punishable as provided in this chapter for
the given offense. No funds of a comrittee of continuous
exi stence shall be expended on behalf of a candi date, except by
means of a contribution nmade through the duly appoi nted canpai gn
treasurer of a candidate. No such commttee shall nake
expendi tures for the purpose of publicly disseninating
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el ecti oneering advertisenents or in support of, or in opposition

to, an issue unless such commttee first registers as a
political commttee pursuant to this chapter and undertakes al
the practices and procedures required thereof —provi-ded—such

(6) Al accounts and records of a commttee of continuous
exi stence may be inspected under reasonabl e circunstances by any
aut hori zed representative of the Division of Elections or the
Fl orida El ections Conmm ssion. The right of inspection nmay be
enforced by appropriate wit issued by any court of conpetent
jurisdiction.

(7) If a conmttee of continuous existence ceases to neet
the criteria prescribed by subsection (1), the D vision of
El ections shall revoke its certification until such tinme as the
criteria are again nmet. The Division of Elections shal
pronul gate rules to prescri be the manner in which such
certification shall be revoked. Such rules shall, at a m ninmum
provi de for:

(a) Notice, which shall contain the facts and conduct that
warrant the intended action.

(b) Adequate opportunity to respond.

(c) Appeal of the decision to the Florida El ections
Comm ssion. Such appeals shall be exenpt fromthe
confidentiality provisions of s. 106. 25.
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(8)(a) Any conmittee of continuous existence failing to
file a report on the designated due date shall be subject to a
fine. The fine shall be $500 per day for each late day, not to
exceed 25 percent of the total receipts or expenditures,
whi chever is greater, for the period covered by the | ate report.
The fine shall be assessed by the filing officer, and the noneys
col l ected shall be deposited in the El ections Comm ssion Trust
Fund. No separate fine shall be assessed for failure to file a
copy of any report required by this section.

(b) Upon determning that a report is late, the filing
of ficer shall imrediately notify the treasurer of the conmttee
as to the failure to file a report by the designated due date
and that a fine is being assessed for each | ate day. Upon
recei pt of the report, the filing officer shall determ ne the
amount of fine which is due and shall notify the treasurer of
the conmttee. The filing officer shall determ ne the anmount of
the fine due based upon the earliest of the foll ow ng:

1. Wien the report is actually received by such officer.

2 When the report is postnmarked.

3. Wien the certificate of mailing is dated.

4. \Wen the receipt froman established courier conmpany is
dat ed.

Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of paynent due, unless appeal is
made to the Florida El ections Comm ssion pursuant to paragraph
(c). An officer or nmenber of a conmttee shall not be personally
liable for such fine.
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(c) Any treasurer of a cormittee may appeal or dispute the
fine, based upon unusual circunstances surrounding the failure
to file on the designated due date, and may request and shall be
entitled to a hearing before the Florida El ections Conm ssi on,
whi ch shall have the authority to waive the fine in whole or in
part. Any such request shall be made within 20 days after
recei pt of the notice of paynent due. In such case, the
treasurer of the conmttee shall, within the 20-day peri od,
notify the filing officer in witing of his or her intention to
bring the matter before the comm ssion.

(d) The filing officer shall notify the Florida El ections
Comm ssion of the repeated late filing by a conmttee of
conti nuous existence, the failure of a conmttee of continuous
existence to file a report after notice, or the failure to pay

the fine inposed.

s===============T | TLE AMENDMENT =============
Renove |ines 15-20, and insert:

106.04, F.S.; revising qualifications of comnmttees of

continuous existence; restricting the expenditures commttees of

conti nuous exi stence may make; requiring nenbership dues of

comm ttees of continuous existence to be reported in the sane

manner as regular contributions, with specified exenptions;

revi sing expenditure reporting requirenments; providing
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