F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1793 2004

1 A bill to be entitled

2 An act relating to canpai gn financing; anmending s.

3 106. 011, F.S.; revising and providing definitions;

4 anending s. 106.03, F.S.; revising registration

5 requi rements of political commttees; providing

6 registration requirenents for persons publicly

7 di ssemi nating el ectioneering advertisenents; providing for
8 civil penalties; providing definitions; requiring the

9 stat ement of organization to be sworn to under oath and
10 penal ty of perjury; providing for personal liability;

11 revising content requi rements of the statenent of

12 organi zati on; requiring anendnent of the statenent of

13 organi zati on under certain circunstances; anmending s.

14 106.04, F.S.; inmposing limts on nenbership dues or

15 assessnents paid to conmttees of continuous existence;

16 requiring nmenbershi p dues of conmttees of continuous

17 exi stence to be reported in the sane manner as regul ar

18 contributions, with specified exenptions; requiring

19 reporting of expenditures; prohibiting transfers from
20 comm ttees of continuous existence to certain political
21 comrittees for certain purposes; providing penalties;
22 creating s. 106.0705, F.S.; providing for electronic

23 filing of canpaign treasurer's reports; providing a

24 definition; providing standards and gui delines; requiring
25 the Division of Elections to adopt rules to adm nister the
26 el ectronic filing systemand its reports; anmendi ng s.

27 106.08, F.S.; providing applicability of contribution

28 l[imts to related entities; providing limts on

29 contributions to commttees of continuous existence;
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30 provi ding penalties; creating s. 106.1439, F.S.; requiring
31 reporting of contributions and expenditures for
32 el ecti oneering advertisenents; providing definitions;
33 providing filing requirenents; providing for personal
34 liability; requiring disclosure statenents in such
35 advertisenents and provi ding requirenents thereof
36 prohibiting certain contributions; providing penalties;
37 reenacting ss. 106.075(2) and 106.19(1)(a), F.S., and s.
38 30(5), ch. 2003-415, Laws of Florida, relating to
39 [imtations on contributions to pay |oans, acceptance of
40 contributions in excess of the prescribed |imts, and
41 applicability of contribution limts to the 2004
42 el ections, respectively, to incorporate the anendnent to
43 s. 106.08, F.S., in references thereto; providing
44 severability; providing effective dates

45
46| Be It Enacted by the Legislature of the State of Florida:
47
48 Section 1. Subsections (1), (3), (4), (5), (8), (13), and
49| (17) of section 106.011, Florida Statutes, are anended, and

50 subsections (18), (19), (20), and (21) are added to said

51| section, to read:

52 106. 011 Definitions.--As used in this chapter, the

53| following ternms have the foll owi ng nmeani ngs unl ess the cont ext
54| clearly indicates otherw se:

55 (1)(a) "Political commttee" neans:

56 1. A conbination of two or nore individuals or persons, or

57| a person other than an individual, that, in an aggregate anount

58| in excess of $500 during a single cal endar year:
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59 a. Accepts contributions for the purpose of naking

60| contributions to any candidate, political commttee, commttee
61| of continuous existence, or political party;

62 b. Accepts contributions for the purpose of expressly

63| advocating the election or defeat of a candidate or the passage
64| or defeat of an issue;

65 c. Makes expenditures that expressly advocate the election
66| or defeat of a candidate or the passage or defeat of an issue;
67| e+

68 d. Makes contributions to a common fund, other than a

69| joint checking account between spouses, from which contributions
70| are made to any candidate, political commttee, conmttee of

71| continuous existence, political organization subject to the

72| requirenents of 26 U.S.C. s. 527, or political party;

73 e. Accepts contributions for the purpose of publicly

74| dissem nating an el ectioneering advertisenent; or

75 f. Makes expenditures for the purpose of publicly

76| dissenminating an el ectioneering advertisenent.

77 2. The sponsor of a proposed constitutional anmendnent by
78| initiative who intends to seek the signatures of registered

79| electors.

80 (b) Notwi thstandi ng paragraph (a), the following entities
81| are not considered political commttees for purposes of this

82| chapter:

83 1. Organizations which are certified by the Departnent of

84| State as committees of continuous existence pursuant to s.

85| 106.04, national political parties, and the state and county
86| executive conmttees of political parties regulated by chapter
87| 103.
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88 2. Corporations regul ated by chapter 607 or chapter 617 or

89| other business entities forned for purposes other than to

90| support or oppose issues or candidates, if their political

91| activities are limted to contributions to candi dates, political
92| parties, or political conmttees or expenditures in support of
93| or opposition to an issue fromcorporate or business funds and
94| if no contributions are received by such corporations or

95| business entities.

96 (3) "Contribution" neans:

97 (a) A gift, subscription, conveyance, deposit, | oan,

98| paynent, or distribution of noney or anything of val ue,

99| including contributions in kind having an attri butable nonetary
100| value in any form nmade for the purpose of influencing the

101| results of an election or for the purpose of publicly

102| dissem nating an el ectioneering advertisenent.

103 (b) A transfer of funds between political commttees,

104| between committees of continuous existence, or between a

105| political commttee and a conmttee of continuous existence.

106 (c) The paynent, by any person other than a candi date or
107| political commttee, of conpensation for the personal services
108| of another person which are rendered to a candidate or political
109 conmittee without charge to the candidate or commttee for such
110| services.

111 (d) The transfer of funds by a canpaign treasurer or

112| deputy canpaign treasurer between a primary depository and a
113| separate interest-bearing account or certificate of deposit, and
114 the termincludes any interest earned on such account or

115 certificate.

116
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117| Notwi thstanding the foregoing neani ngs of "contribution," the

118 word shall not be construed to include services, including, but
119| not limted to, |legal and accounting services, provided w thout
120| conpensation by individuals volunteering a portion or all of
121| their time on behalf of a candidate or political commttee. This
122| definition shall not be construed to include editorial

123| endorsenents.

124 (4)(a) "Expenditure" means a purchase, paynment,

125| distribution, |oan, advance, transfer of funds by a canpai gn
126| treasurer or deputy canpaign treasurer between a primary

127| depository and a separate interest-bearing account or

128| certificate of deposit, or gift of noney or anything of value
129| nmade for the purpose of influencing the results of an el ection

130 or for the purpose of publicly dissem nating an el ecti oneeri ng

131| advertisenent. However, "expenditure" does not include a

132| purchase, paynent, distribution, |oan, advance, or gift of nopney
133| or anything of value nmade for the purpose of influencing the
134 results of an el ection when nade by an organization, in

135| existence prior to the tine during which a candidate qualifies
136| or an issue is placed on the ballot for that election, for the
137| purpose of printing or distributing such organization's

138 newsletter, containing a statenent by such organization in

139| support of or opposition to a candidate or issue, which

140| newsletter is distributed only to nmenbers of such organi zati on.

141 (b) Wth respect to tel ephones, an expenditure shall be

142| deened to be an expenditure for the use of comruni cati ons nedi a

143| only if nade for the costs of tel ephones, paid tel ephonists, or

144| automatic tel ephone equi pnent to be used by a candidate or a

145 political comrttee to communicate with potential voters but
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146| excluding any costs of tel ephones incurred by a volunteer for

147| use of tel ephones by such vol unt eer.

148 (c) For purposes of electioneering advertisenents, the

149| expenditure date is the date on which the person has executed a

150| contract to nake the expenditure, the person has nade paynent

151| for such el ectioneering advertisenent, or the el ectioneering

152 advertisenent is aired or otherw se di ssem nated, whichever is

153| earliest.

154 (5)(a) "Independent expenditure" neans an expenditure by a
155| person for the purpose of advocating the election or defeat of a
156| candidate or the approval or rejection of an issue, which

157| expenditure is not controlled by, coordinated with, or nmade upon
158| consultation with, any candidate, political comrmttee, or agent
159| of such candidate or comrmittee. An expenditure for such purpose
160| by a person having a contract with the candidate, political

161| conmttee, or agent of such candidate or conmttee in a given
162| election period shall not be deened an i ndependent expenditure.

163 In addition, an el ectioneering advertisenent as defined in s.

164| 106.1439 shall not be considered an i ndependent expenditure.

165 (b) An expenditure for the purpose of advocating the

166| election or defeat of a candidate which is nmade by the national,
167| state, or county executive commttee of a political party,

168| including any subordinate conrmittee of a national, state, or
169| county conmittee of a political party, or by any politica

170 conmttee or conmttee of continuous existence, or any other
171| person, shall not be considered an independent expenditure if
172| the conmttee or person

173 1. Communicates with the candi date, the candidate's

174| canpaign, or an agent of the candi date acting on behalf of the
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175| candidate, including any pollster, nmedia consultant, adverti sing

176| agency, vendor, advisor, or staff nenber, concerning the

177| preparation of, use of, or paynent for, the specific expenditure
178| or advertising canpaign at issue; or

179 2. Makes a paynent in cooperation, consultation, or

180| concert with, at the request or suggestion of, or pursuant to
181| any general or particular understanding with the candi date, the
182| candidate's campaign, a political conmttee supporting the

183| candidate, or an agent of the candidate relating to the specific
184| expenditure or advertising canpaign at issue; or

185 3. Makes a paynent for the dissem nation, distribution, or
186| republication, in whole or in part, of any broadcast or any

187| witten, graphic, or other formof canpaign material prepared by
188| the candidate, the candi date's canpai gn, or an agent of the

189| candidate, including any pollster, nedia consultant, advertising
190| agency, vendor, advisor, or staff nenber; or

191 4. Makes a paynent based on information about the

192| candidate's plans, projects, or needs comruni cated to a nenber
193| of the committee or person by the candidate or an agent of the
194| candidate, provided the commttee or person uses the information
195| in any way, in whole or in part, either directly or indirectly,
196 to design, prepare, or pay for the specific expenditure or

197| advertising canpaign at issue; or

198 5. After the last day of qualifying for statew de or

199| legislative office, consults about the candi date's plans,

200| projects, or needs in connection with the candidate's pursuit of
201| election to office and the information is used in any way to
202| plan, create, design, or prepare an independent expenditure or
203| advertising canpaign, wth:
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204 a. Any officer, director, enployee, or agent of a

205| national, state, or county executive commttee of a political
206| party that has nade or intends to make expenditures in

207| connection with or contributions to the candi date; or

208 b. Any person whose professional services have been

209| retained by a national, state, or county executive conmttee of
210| a political party that has nmade or intends to make expenditures
211| in connection with or contributions to the candidate; or

212 6. After the last day of qualifying for statew de or

213| legislative office, retains the professional services of any
214| person also providing those services to the candidate in

215| connection with the candidate's pursuit of election to office;
216| or

217 7. Arranges, coordinates, or directs the expenditure, in
218| any way, with the candidate or an agent of the candi date.

219 (8) "Person"” neans an individual or a corporation,

220| association, firm partnership, joint venture, joint stock

221| conpany, club, organization, estate, trust, business trust,

222| syndicate, political organization subject to the requirenents of
223 26 U S.C. s. 527, limted liability conpany, limted liability

224| partnership, or other |legal entity or other conbination of

225| individuals having collective capacity. The termincludes a

226| political party, political commttee, or conmmttee of continuous
227| existence.

228 (13) "Conmuni cations nedi a" nmeans broadcasting stations,
229| newspapers, nmgazi nes, outdoor advertising facilities, printers,
230| direct mailing conpanies, advertising agencies, and tel ephone
231| conpani esi—but—with respect-to-telephones,—an—expenditure -shall
232 : . .
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233| pmedia—onlyift-made for the costs of telephones—paid
234 i i i
235
236
237

238 (17) "Political advertisenent" neans a paid expression in

239| any conmuni cati ons nedia prescribed in subsection (13), whether
240| radio, television, newspaper, nagazi ne, periodical, canpaign
241| literature, direct mail, or display or by neans other than the
242| spoken word in direct conversation, which shall support or

243| oppose any candi date, elected public official, or issue.

244| However, political advertisenent does not include:

245 (a) A statenment by an organi zation, in existence prior to
246| the time during which a candidate qualifies or an issue is

247| placed on the ballot for that election, in support of or

248| opposition to a candidate or issue, in that organization's

249 newsletter, which newsletter is distributed only to the nenbers
250| of that organization

251 (b) Editorial endorsenents by any newspaper, radio or

252| television station, or other recogni zed news nmedi um

253 (c) An electioneering advertisenent.

254 (18)(a) "Electioneering advertisenent" neans a paid

255| broadcast, cable, satellite, or printed comunication that:

256 1. |Is publicly dissem nated within 30 days precedi ng any

257| election or on the day of any el ection. An el ectioneering

258| advertisenent is considered publicly dissemnated if it is

259| aired, broadcast, or distributed by cable or other neans for a

260| fee. 2. Refers to a clearly identified candidate for office in

261| any el ection.
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262 3. Is targeted to the rel evant el ectorate. An

263| electioneering advertisenent is considered targeted to the

264| relevant electorate if the conmuni cati on can be recei ved by
265 1,000 or nore households in the district that the candi date

266| would represent if el ected.
267 (b) The term does not include:

268 1. A political advertisenent or an independent

269| expenditure.

270 2. A statenent or depiction by an organi zation, in

271| existence prior to the tine during which the candi date naned or

272| depicted qualifies for such el ection, nade in that

273| organization's newsletter, which newsletter is distributed only

274 to nenbers of that organization.

275 3. An editorial endorsenent by any newspaper, radi o, or

276| television station or other recogni zed news nmedium so | ong as

277| such nedia are not owned or controlled by a candi date, political

278| party, or political commttee.

279 4. A news story, commentary, or editorial broadcast by a

280 radio or television station, cable tel evision system or

281| satellite system

282 5. A fundraising or public service announcenent publicly
283| aired by a corporation organi zed under 26 U S.C. s. 501(c)(3).
284 6. A candidate debate or forumor a conmnuni cati on nmade by

285 or on behalf of the sponsor that solely pronbtes a debate or
286 forum

287 7. A governnent publication or official correspondence

288| from governnent officials.

289 (19) "Individual" neans a natural person.
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290 (20) "Entity" neans a corporation, association, firm

291| partnership, joint venture, joint stock conpany, cl ub,

292| organi zation, estate, trust, business trust, syndicate, or any

293| other legal entity.

294 (21) "Related entity" nmeans an entity related to any ot her
295 entity if:

296 (a) More than 50 percent of the entity's governing board
297| consists of the sane persons as any other entity; or

298 (b) One entity has a 100-percent ownership interest in the
299| other entity.

300 Section 2. Subsections (1) and (2) of section 106.03,

301| Florida Statutes, are anmended to read:

302 106.03 Registration of political commttees. --

303 (1)(a) Each political conmmittee which anticipates

304| receiving contributions or maki ng expenditures during a cal endar
305| year in an aggregate anount exceedi ng $500 or which is seeking
306| the signatures of registered electors in support of an

307| initiative shall file a statenent of organization as provided in
308| subsection (3) within 10 days after its organization or, if

309 later, within 10 days after the date on which it has information
310 which causes the conmttee to anticipate that it will receive
311| contributions or make expenditures in excess of $500.

312 (b) If a political commttee is organized within 10 days
313| before of any election, it shall imrediately file the statenent
314| of organization required by this section.

315 (c)1l. In addition, any person that intends to publicly

316| dissem nate an el ectioneering adverti senent as defined in s.

317| 106.1439 within 10 days before a primary or general election

318| which will be paid for, in whole or in part, with funds froma
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319| corporation or |abor organi zation nust file the statenent of

320| organization required by this section at |east 30 days prior to

321| the prinmary or general el ection.

322 2. The Florida El ections Comri ssion is authorized upon

323| finding a violation of this paragraph to i npose a civil penalty

324| in the formof a fine not to exceed $5,000 or the total cost of

325 the advertisenent that is dissem nated without a properly filed

326| statenent, whichever is greater. In determ ning the anmount of

327| the penalty, the comm ssion nmust consider any mtigating or

328| aggravating circunstances prescribed in s. 106.265. This penalty

329| shall be deposited into the General Revenue Fund of the state,

330 and, if necessary, shall be collected pursuant to s. 106.265(2).

331 3. For purposes of this paragraph, the term

332 a. "Corporation" neans an entity organi zed pursuant to

333| chapter 607 or chapter 617, or any other business entity

334| organi zed under this or any other state, which is forned for

335| purposes other than to engage in political activity.

336 b. "Labor organization" neans any organi zation of any

337| kind, or any agency or enpl oyee representati on comrittee or

338| plan, in which enpl oyees participate and which exists for the

339| purpose, in whole or in part, of dealing with enpl oyers

340 concerning grievances, |abor disputes, wages, rates of pay,

341| hours of enploynent, or conditions of work.

342 (2) The statement of organization shall be sworn to under

343| oath and under penalty of perjury by the individuals, whether in

344| their individual capacity or in a representative capacity,

345 having or exercising control of the conmttee' s nanagenent and

346| finances. Such individuals shall be personally liable for any

347| violations of filing requirenents under this chapter and shal
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348| be required to pay any fines assessed fromthe personal funds of
349| the individuals. The statenent of organization shall include:

350 (a) The nane and address of the conmttee. ;-
351 (b) The names, addresses, and rel ationships of affiliated

352| or connected organizations. ;-

353 (c) The area, scope, or jurisdiction of the conmttee. ;-
354 (d) The nane, address, and position of the custodi an of
355| books and accounts. ;-

356 (e) The nanmes nane, addresses address, and positions
357| pesitioen of the individuals, whether in their individual

358| capacity or in a representative capacity, having or exercising

359| control over the organi zation's finances, and other principal

360 officers, including officers and nenbers of the finance

361 committee, if any.i:

362 (f) The name, address, office sought, and party

363| affiliation of:

364 1. Each candidate whomthe commttee is supporting or
365| opposing. -

366 2. Any other individual, if any, whomthe comrittee is

367| supporting for nomnation for election, or election, to any

368| public office whatever. >

369 (g) Any issue or issues such organization is supporting or
370 opposing. ;-

371 (h) If the commttee is supporting the entire ticket of
372| any party, a statenment to that effect and the name of the

373| party.s+

374 (i) A statenent of whether the commttee is a continuing
375| one. -
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376 (j) Plans for the disposition of residual funds which wll

377| be made in the event of dissolution.;

378 (k) A listing of all banks, safe-deposit boxes, or other
379| depositories used for committee funds.;—and

380 (I') A statenent of the reports required to be filed by the

381 committee with federal officials or agencies, if any, and the

382| nanes, addresses, and positions of such officials or agencies.

383 (m If the commttee intends to publicly dissem nate

384| electioneering advertisenments as provided in s. 106.1439, a

385| statenent to that effect. If the colmmttee submts a statenent

386| of organization indicating that it will not publicly dissem nate

387| electioneering advertisenents but at a |later date deci des

388| otherwise, it nust anmend its statenent of organization within 10

389| days after the decision.

390 Section 3. Paragraph (b) of subsection (1), paragraph (c)
391| of subsection (4), and subsection (5) of section 106.04, Florida
392 Statutes, are anended to read:

393 106.04 Committees of continuous existence. --

394 (1) In order to qualify as a commttee of continuous

395| existence for the purposes of this chapter, a group,

396| organization, association, or other such entity which is

397| involved in nmaking contributions to candi dates, political

398 committees, or political parties, shall neet the follow ng

399| criteria:

400 (b) At least 25 percent of the incone of such

401| organization, excluding interest, nust be derived from dues or
402| assessnents payable on a regqular basis by its nenbership

403| pursuant to provisions contained in the charter or bylaws. A
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404| commttee of continuous exi stence nay not accept dues or

405| assessnents froma nenber in excess of $500 per el ection.
406 (4)

407 (c) Al comittees of continuous existence shall file the

408| original and one copy of their reports with the Division of

409| Elections. In addition, a duplicate copy of each report shall be
410| filed with the supervisor of elections in the county in which
411| the conmmttee nmaintains its books and records, except that if
412| the filing officer to whomthe comrttee is required to report
413| is located in the sane county as the supervisor no such

414| duplicate report is required to be filed with the supervisor.
415| Reports shall be on forns provided by the division and shal

416| contain the follow ng information:

417 1. The full nane, address, and occupation of each person

418 who has made one or nore contributions, including contributions

419| that represent the paynent of nenbership dues, to the committee

420| during the reporting period, together with the anounts and dates
421| of such contributions. For corporations, the report nust provide
422| as clear a description as practicable of the principal type of
423| business conducted by the corporation. However, if the

424| contribution is $100 or |ess, the occupation of the contributor
425| or principal type of business need not be |listed. However, for
426| any contributions that whieh represent the regul ar paynent of

427| dues by nenbers in a fixed ambunt not exceedi ng $50 per paynent

428| and $250 in the aggregate of such paynents per cal endar year

429| pursuant to the schedule on file with the Division of Elections,
430| only the aggregate anount of such contributions need be |isted,
431| together with the nunber of nenbers paying such dues and the

432| anount of the menbership dues.
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433 2. The nane and address of each political commttee or

4341 commttee of continuous existence fromwhich the reporting

435| committee recei vedi—oer—thenanre—andaddress—of—each—political

436| comm-ttee,—conmttee of continuousexistence,—or—political—party
437| to—whichit—wmade—~ any transfer of funds, together with the

438| ampunts and dates of all transfers.

439 3. Any other receipt of funds not listed pursuant to

440| subparagraph 1. or subparagraph 2., including the sources and
441| amounts of all such funds.

442 4. The name and address of, and office sought by, each
443| candidate to whomthe commttee has nade a contribution during
444 the reporting period, together wwth the anmount and date of each
445| contri bution.

446 5. The date, anount, and description of all expenditures

447 nade by the commttee, including the full name and address of

448| each person to whom an expenditure for personal services or

449| sal ary was made

450 (d) The treasurer of each conmittee shall certify as to
451| the correctness of each report and shall bear the responsibility
452| for its accuracy and veracity. Any treasurer who willfully

453| certifies to the correctness of a report while knowi ng that such
454| report is incorrect, false, or inconplete conmmts a m sdeneanor
455| of the first degree, punishable as provided in s. 775.082 or s.
456| 775.083.

457 (5) No conmmttee of continuous existence shall contribute
458| to any candidate or political conmmttee an anmount in excess of
459| the limts contained in s. 106.08(1) or participate in any other
460| activity which is prohibited by this chapter. If any violation

461| occurs, it shall be punishable as provided in this chapter for
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462| the given offense. No funds of a commttee of continuous

463| existence shall be expended on behalf of a candi date, except by
464| neans of a contribution nmade through the duly appointed canpai gn
465| treasurer of a candidate. No such conmittee shall nake

466| expenditures for the purpose of publicly dissem nating

467| el ectioneering advertisenents or in support of, or in opposition

468| to, an issue unless such commttee first registers as a

469| political conmttee pursuant to this chapter and undertakes al
470| the practices and procedures required thereof —provided—such
471 . . . .

472 25 percent—of its -aggregateincone—asreflected in-the-annual
473 i led I . ’ Litical
474 comm-ttees registered pursuantto-s—106.03 and forned-to

475| support—or—oppose-issues.

476 Section 4. Effective January 1, 2005, section 106. 0705,

477 Florida Statutes, is created to read:

478 106. 0705 Electronic filing of canpaign treasurer's

479| reports.--

480 (1) As used in this section, the term"electronic filing

481| system' neans an Internet systemfor recording and reporting

482| canpaign finance activity by reporting peri od.

483 (2)(a) Each candidate who is required to file reports with
484| the division pursuant to s. 106.07 or s. 106.1439 nust file such

485| reports with the division by neans of the division's el ectronic

486| filing system

487 (b) Each political conmttee, conmmttee of continuous

488| existence, or state executive commttee that is required to file
489| reports with the division under s. 106.04, s. 106.07, or s.
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490| 106.29, as applicable, nust file such reports with the division

491 by nmeans of the division's electronic filing system

492 (c) Each person or organization that is required to file
493| reports with the division under s. 106.071 or s. 106. 1439 nust
494| file such reports with the division by nmeans of the division's

495| electronic filing system

496 (3) Reports filed pursuant to this section shall be

497| conpleted and filed through the electronic filing system not

498| later than m dnight of the day designated. Reports not filed by

499 mdnight of the day designated are late filed and are subject to
500 the penalties under s. 106.04(8), s. 106.07(8), or s. 106.29(3),
501| as applicable.

502 (4) Each report filed pursuant to this section is

503| considered to be under oath by the candidate and treasurer or the

504| chair and treasurer, whichever is applicable, and such persons
505| are subject to the provisions of s. 106.04(4)(d), s. 106.07(5),

506 or s. 106.29(2), as applicable. Persons given a secure sign-on to

507| the electronic filing systemare responsible for protecting such

508| fromdisclosure and are responsible for all filings using such

509 credentials, unless they have notified the division that their

510| credentials have been conprom sed.

511 (5) The electronic filing system devel oped by the division
512| nust:

513 (a) Be based on access by neans of the Internet.

514 (b) Be accessible by anyone with Internet access using

515| standard web-browsi ng software.

516 (c) Provide for direct entry of canpai gn finance

517 information as well as upload of such information from canpai gn

518| finance software certified by the division.
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519 (d) Provide a nethod that prevents unauthorized access to

520| electronic filing system functions.

521 (e) Have the capacity to handle the filing of at |east 500

522| reports by candidates, conmittees, and political parties within a
523| 24-hour period.

524 (6) The division shall adopt rules to adm nister this

525| section and provide for the reports required to be filed pursuant

526 to this section. Such rules shall, at a mninum provide:

527 (a) Alternate filing procedures in the event that the

528| division's electronic filing system becones i noperabl e.

529 (b) For the issuance of an electronic receipt to the person

530 submtting the report that verifies that the report has been
531| filed, including the tine and date fil ed.

532 Section 5. Paragraph (a) of subsection (1) of section

533| 106.08, Florida Statutes, is anended to read:

534 106.08 Contributions; limtations on.--

535 (1)(a) Except for political parties, no person or related

536| entity—pelitical—commttee—orcommtteeof contindous

537| existence—may, in any election, make contributions in excess of
538| $500 to any candidate for election to or retention in office, er
539 to any political conmittee supporting or opposing one or nore

540| candidates, or to any commttee of continuous existence. Rel ated

541| entities shall be treated as a single entity for purposes of the

542| contribution limts in this section. Candidates for the offices

543| of Governor and Lieutenant Governor on the sanme ticket are

544| considered a single candidate for the purpose of this section.
545 Section 6. Section 106.1439, Florida Statutes, is created
546| to read:

547 106. 1439 El ecti oneering advertisenents. --
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548 (1) Any individual that publicly di ssem nates

549| el ectioneering advertisenents nust file regular reports of al

550 contributions received and all expenditures nmade by such

551| individual with the sane officer as a political comittee

552| supporting or opposing the candidate referenced in the

553| advertisenents. Such reports shall be filed under penalty of

554 perjury and are subject to the sanme filing requirenents as

555| reports required under s. 106.07 for candi dates not receiving

556| public financing. A political conmttee as defined in s.
557| 106.011(1)(a)l.e. or s. 106.011(1)(a)l.f. is exenpt fromthe

558| reporting requirenments of this subsection

559 (2)(a) If the initial publication of the el ectioneering

560| advertisenent occurs after the final regular report is due under

561| subsection (1) but prior to the closing of the polls on election

562| day, the person publicly dissemnating the adverti senent nust

563| file a report electronically wwth the division no later than 1

564| hour after the advertisenent has been contracted for, paid for,

565| or aired or otherw se di sseni nated, whichever is earliest. The

566| report nmust contain the sane information as required of a

567| candidate by s. 106.07. Upon receipt of the filing, the division

568| shall electronically transmt a confirmation of receipt to the

569| person filing the report. If the person is unable to file

570 electronically because of problens with Internet communications,

571 a witten report containing the required informati on shall be

572| filed, by facsimle or hand delivery, to the division no |ater

573| than 1 hour after the initial publication of the advertisenent.

574 However, if a report due to be filed under this paragraph on a

575| Saturday, Sunday, or |egal holiday cannot be electronically

576| filed because of problens with |Internet conmunications, the
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577| report nust be filed either electronically, by facsimle, or by

578 hand delivery with the division no later than 10 a.m on t he

579| next business day.

580 (b) Infornmation filed with the division pursuant to this

581| subsection nust also be included in the next regul ar report

582| required under subsection (1).

583 (3)(a) The follow ng persons shall be responsible for

584| filing the reports required in subsections (1) and (2) and shal

585| certify to and bear the responsibility for the accuracy,

586| conpl eteness, and veracity of each report:

587 1. The conmttee chair, commttee treasurer, and any

588| individuals having or exercising control of the commttee's

589| finances, if the person publicly dissem nating the

590| electioneering advertisenent is a political comrttee, conmttee

591| of continuous existence, or executive commttee of a political

592| party; or
593 2. The individual, if the person publicly dissem nating

594| the electioneering advertisenent is a natural person who is not
595 a candi date.
596 (b) The individuals listed in paragraph (a) are liable for

597| violations of filing requirenents to the sane extent as

598| candidates pursuant to ss. 106.07(5), 106.19, and 106. 265 and
599| shall be required to pay any fines assessed fromtheir personal
600| funds.

601 (4)(a) Any electioneering advertisenment nust include the

602| follow ng disclosure statenment, "Paid advertisenent paid for or

603| sponsored by ...(full nanme and street address of person publicly

604| dissem nating the el ectioneering advertisenent)...," followed by

605| the address of the person funding or sponsoring the
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606| adverti senent.

607 (b) The disclosure statenent nust al so be foll owed by the

608| statenent "Largest Contributors” followed by the full nane and

609| street address of the person's largest four contributors in

610| excess of $500 in aggregated contributions. |If there are fewer

611| than four |largest contributors in excess of $500 each, all such

612 contributors nust be listed on the disclosure statenent.

613 (c) Any statenment required by paragraphs (a) and (b) shal

614| be printed clearly and legibly in a conspi cuous nanner in type

615| at least as large as the mpjority of the printed text and

616| subject to the follow ng additional requirenents:

617 1. If the communication i s broadcast on radio, the

618| statenent shall be spoken at the end of the communicati on.

619 2. |f the communication is broadcast on another type of

620| tel econmunications system the statenent shall be spoken and

621| displayed at the end of the comuni cation. Any statenment that

622| nust be displayed shall be printed in type equal to or |arger

623| than 4 percent of the vertical picture height. If the statenent

624| is displayed for at |l east 5 seconds of a 30-second comuni cati on

625| or 10 seconds of a 60-second conmuni cation, a spoken discl osure

626| statement is not required.

627 3. |If the communication is dissem nated through print

628| nedia, the statenent shall be printed in type at |east one-

629| quarter of the size of the largest type in the printed text of

630| the adverti senent.

631 4. The statenent shall direct listeners or viewers to the

632 I nternet website of the Division of Elections for nore

633 information.

634 (d) The Florida El ections Comm ssion is authorized upon
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635| finding a violation of this subsection to inpose a civil penalty

636 in the formof a fine not to exceed $5,000 or the total cost of

637| the advertisenents without the proper disclainer, whichever is

638| greater. In determning the anbunt of the penalty, the

639| conmi ssion nust consider any nmitigating or aggravating

640| circunstances prescribed in s. 106.265. This penalty shall
641| substitute for the penalties provided in s. 106. 265, shall be

642| deposited into the General Revenue Fund of the state, and, if

643| necessary, shall be collected pursuant to s. 106. 265(2).

644 (5) A person nay not make a contribution through or in the

645| nane of another, directly or indirectly, for the purpose of

646| publicly dissen nating an el ecti oneering adverti senent.

647 Section 7. For the purpose of incorporating the amendnent
648| to section 106.08, Florida Statutes, in a reference thereto,
649| subsection (2) of section 106.075, Florida Statutes, is

650| reenacted to read:

651 106. 075 Elected officials; report of |oans nade in year
652| preceding election; limtation on contributions to pay |oans.--
653 (2) Any person who nakes a contribution to an individual

654| to pay all or part of a loan incurred, in the 12 nonths

655| preceding the election, to be used for the individual's

656| canpaign, may not contribute nore than the anount which is

657| allowed in s. 106.08(1).

658 Section 8. For the purpose of incorporating the amendnment
659| to section 106.08, Florida Statutes, in a reference thereto,
660| paragraph (a) of subsection (1) of section 106.19, Florida

661| Statutes, is reenacted to read:

662 106. 19 Violations by candi dates, persons connected with

663| canpaigns, and political comrmttees.--
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664 (1) Any candi date; canpai gn nanager, canpaign treasurer

665| or deputy treasurer of any candidate; commttee chair, vice

666| chair, canpaign treasurer, deputy treasurer, or other officer of
667| any political commttee; agent or person acting on behalf of any
668| candidate or political conmttee; or other person who know ngly
669| and willfully:

670 (a) Accepts a contribution in excess of the limts
671| prescribed by s. 106.08;
672

673| is guilty of a m sdenmeanor of the first degree, punishable as
674| provided in s. 775.082 or s. 775.083.

675 Section 9. For the purpose of incorporating the anendnent
676| to section 106.08, Florida Statutes, in a reference thereto,
677| subsection (5) of section 30 of chapter 2003-415, Laws of

678| Florida, is reenacted to read:

679 Section 30.

680 (5) For the 2004 el ections, there shall be two el ections
681| for purposes of the contribution limts in s. 106.08, Florida
682| Statutes.

683 Section 10. |If any provision of this act or its

684| application to any person or circunstance is held to be invalid,

685| the invalidity does not affect other provisions or applications

686| of the act which can be given effect without the invalid

687| provision or application and, to this end, the provisions of

688| this act are severable.

689 Section 11. Except as otherw se provided herein, this act

690| shall take effect upon becom ng a | aw.
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