F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1815 2004
1 A bill to be entitled
2 An act relating to controll ed substances; anendi ng s.
3 893.033, F.S.; revising the definition of the term "listed
4 precursor chem cal s"; including benzal dehyde, hydri odic
5 acid, and nitroethane in the definition; deleting
6 anhydrous anmoni a and benzyl chloride fromthe definition;
7 revising the definition of the term"listed essenti al
8 chem cal s"; including anhydrous amoni a, benzyl chlori de,
9 hydrochl oric gas, and iodine in the definition; amending
10 s. 893.13, F.S.; prohibiting a person from manufacturing
11 met hanphet am ne or phencycli di ne, or possessing |listed
12 chem cals with the intent to manufacture such chem cal s;
13 providing crimnal penalties; providing for mninumterns
14 of inprisonnent in circunstances where a person comrits or
15 attenpts to commt such crime in a structure or conveyance
16 where a child is present and in circunstances where a
17 child suffers great bodily harm providing crimnal
18 penalties in circunstances where a person fails to store
19 anhydrous anmmoni a as required; providing that any
20 violation of ch. 893, F.S., which results in serious
21 injury to a state, local, or federal |aw enforcenent
22 officer is athird degree felony and such a violation
23 resulting in death or great bodily harmis a second degree
24 fel ony; anending s. 893.135, F.S.; including offenses
25 i nvol vi ng pseudoephedrine or ephedrine within the offense
26 of trafficking in anphetam ne; providing crimnal
27 penalties; providing that it is a capital offense to
28 manuf acture or inport pseudoephedrine or ephedrine know ng
29 that the probable result will be death; anending s.
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30 893.149, F.S., relating to the prohibition agai nst
31 possessing listed chem cals; providing an exception to
32 such prohibition for a person authorized to clean up or
33 di spose of hazardous waste or toxic substances pursuant to
34 ch. 893, F.S.; providing that damages arising out of the
35 unl awf ul possession of, storage of, or tanmpering with a
36 listed chemcal is the sole responsibility of the person
37 unl awful Iy possessing, storing, or tanpering with the
38 chemi cal; providing that the | awmful owner, installer,
39 mai nt ai ner, designer, manufacturer, possessor, or seller
40 is imune fromliability in the absence of negligent
41 m sconduct or failure to abide by |aws governing
42 possessi on or storage; reenacting s. 893.02(12), F. S.,
43 relating to the definition of the term"listed chemcal,"”
44 for the purpose of incorporating the anendnent to s.
45 893.033, F.S., in a reference thereto; reenacting ss.
46 435.07(2), 921.187(1), 938.25, and 948.034(1) and (2),
47 F.S., relating to exenptions fromdisqualification for
48 certain enploynent, disposition, and sentencing, the
49 assessnent of fees for purposes of funding the Operating
50 Trust Fund of the Departnent of Law Enforcenent, and the
51 ternms and conditions of probation, respectively, for the
52 pur pose of incorporating the anendnent to s. 893.13, F. S.,
53 in references thereto; reenacting ss. 311.12(3)(c),
54 414.095(1), 775.087(2)(a) and (3)(a), 782.04(1)(a),
55 (3)(a), and (4)(a), 893.13(8)(d), 907.041(4)(c),
56 921.0024(1), 921.142(2), 943.0585, and 943.059, F.S.,
57 relating to seaport security standards, eligibility for
58 tenporary cash assi stance, mandatory sentencing in
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ci rcunst ances involving the possession of use of a weapon,

specified offenses that may be charged as nurder if death
results, prohibited acts by prescribing practitioners,

ci rcunstances in which the court nmay order pretrial
detenti on, worksheet conputations and scoresheets under
the Crimnal Punishnment Code, sentencing in capital drug
trafficking cases, limtations on circunmstances in which a
crimnal history record nmay be expunged, and limtations
on circunstances in which a crimnal history record may be
seal ed, respectively, for the purpose of incorporating the
amendnment to s. 895.135, F.S., in references thereto;
reenacting ss. 397.451(4)(b) and (6), s. 772.12(2)(a),
893.1351(1), 903.133, and 921.0022(3)(c) and (e) through
(i), F.S., relating to background checks of service

provi der personnel, the Drug Dealer Liability Act, the
prohi bition agai nst |easing or renting for the purpose of
trafficking in a controlled substance, the limtation of
adm ssion to bail, and the designation of offenses on the
of fense severity ranking chart of the Crimnal Puni shment
Code, respectively, for the purpose of incorporating the
amendnents to s. 893.13 and 893.135, F.S., in references
thereto; providing applicability; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 893.033, Florida Statutes, is anended
to read:
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87 893.033 Listed chem cals.--The chemcals listed in this
88| section are included by whatever official, common, usual,
89| chemical, or trade nane desi gnat ed.
90 (1) PRECURSOR CHEM CALS. --The term "l isted precursor
91| chem cal" neans a chem cal that may be used in manufacturing a
92| controlled substance in violation of this chapter and is
93| critical to the creation of the controlled substance, and such
94| termincludes any salt, optical isoner, or salt of an optical
95| isoner, whenever the existence of such salt, optical isoner, or
96| salt of optical isoner is possible within the specific chem cal
97| designation. The following are "listed precursor chem cal s":
98 {a—Anhydrous ammonia—
99 (a)fb)y Anthranilic acid.

100 (b) Benzal dehyde.

101 e —Benzyl chloride-

102 (c)&ed) Benzyl cyanide.

103 (d)fe)> Cnhl oroephedri ne.

104 (e)) Chl oropseudoephedri ne.

105 (f)&e) Ephedrine.

106 (9) £k Ergonovi ne.

107 (h) & Ergotam ne.

108 (i) Ethylam ne.

109 (j) Hydriodic acid.

110 (k) Isosafrole.

111 (1) Methyl am ne.

112 (m 3, 4-Methyl enedi oxyphenyl -2- propanone.

113 (n) N-acetylanthranilic acid.

114 (o) N-ethyl ephedrine.

115 (p) N ethyl pseudoephedri ne.
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(g) N nethyl ephedrine.

(r) N nethyl pseudoephedri ne.
(s) Nitroethane.

(t)€&s)> Norpseudoephedri ne.
(u)&+) Phenyl acetic acid.
(v) &  Phenyl propanol am ne.
(w) & Piperidine.

(x)Ew)-  Piperonal.

(y)©&49 Propionic anhydride.
(z)&r Pseudoephedri ne.

(aa) ¢z Safrole.
(2) ESSENTIAL CHEM CALS. --The term"listed essenti al

chem cal " neans a chemical that nay be used as a sol vent,

reagent, or catalyst in manufacturing a controlled substance in
violation of this chapter. The followng are "listed essenti al
chem cal s":

(a) Acetic anhydride.

(b) Acetone.

(c) Anhydrous ammoni a.

(d) Benzyl chloride.

(e){e) 2-Butanone.
(f)&dy» Ethyl ether.
(g) Hydrochloric gas.

(h)¢e)} Hydriodic acid.

(i) lodine.
(j)€H) Potassium per manganat e.
(k) g)> Tol uene.

Section 2. Paragraph (g) is added to subsection (1) of
section 893.13, Florida Statutes, paragraphs (a) and (c) of
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145| subsection (7) of said section are anended, subsection (12) is

146| added to said section, and paragraph (d) of subsection (8) of
147| said section is reenacted for purpose of incorporating the
148| anendnment to section 893.135, Florida Statutes, in a reference
149| thereto, to read:

150 893.13 Prohibited acts; penalties.--
151 (1)
152 (g) Except as authorized by this chapter, it is unlaw ul

153 for any person to manufacture net hanphetam ne or phencycli di ne,

154| or possess with the intent to manufacture nethanphetam ne or

155 phencyclidine, or any listed chem cal as defined in s. 893.033,

156| when possessed in violation of s. 893.149. |If any person

157| violates this paragraph and:

158 1. The conmi ssion or attenpted comn ssion of the crine

159 occurs in a structure or conveyance where any child under 16

160 years of age is present, the person conmts a felony of the
161| first degree, punishable as provided in s. 775.082, s. 775.083,
162| or s. 775.084. In addition, the defendant nust be sentenced to a

163 mnimumtermof inprisonnment of 5 cal endar years.

164 2. The comm ssion of the crinme causes any child under 16

165| years of age to suffer great bodily harm the person commts a

166| felony of the first degree, punishable as provided in s.
167 775.082, s. 775.083, or s. 775.084. In addition, the defendant

168 nust be sentenced to a mnimumtermof inprisonnent of 10

169| cal endar years.

170 (7)(a) It is unlawful for any person:
171 1. To distribute or dispense a controlled substance in
172| wviolation of this chapter.

173 2. To refuse or fail to nake, keep, or furnish any record,

Page 6 of 104

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1815 2004
174| notification, order form statenent, invoice, or information

175 required under this chapter.
176 3. To refuse an entry into any prem ses for any inspection

177| or to refuse to allow any inspection authorized by this chapter.

178 4. To distribute a controlled substance naned or descri bed
179 in s. 893.03(1) or (2) except pursuant to an order form as

180| required by s. 893.06.

181 5. To keep or nmamintain any store, shop, warehouse,

182| dwelling, building, vehicle, boat, aircraft, or other structure
183| or place which is resorted to by persons using controlled

184| substances in violation of this chapter for the purpose of using
185| these substances, or which is used for keeping or selling them
186| in violation of this chapter.

187 6. To use to his or her own personal advantage, or to

188| reveal, any information obtained in enforcenent of this chapter
189| except in a prosecution or admnistrative hearing for a

190 violation of this chapter.

191 7. To possess a prescription formwhich has not been

192| conpleted and signed by the practitioner whose name appears

193| printed thereon, unless the person is that practitioner, is an
194| agent or enpl oyee of that practitioner, is a pharmacist, or is a
195 supplier of prescription forns who is authorized by that

196| practitioner to possess those fornmns.

197 8. To withhold information froma practitioner from whom
198| the person seeks to obtain a controlled substance or a

199| prescription for a controlled substance that the person meking
200| the request has received a controlled substance or a

201| prescription for a controlled substance of |ike therapeutic use

202| from another practitioner within the previous 30 days.
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203 9. To acquire or obtain, or attenpt to acquire or obtain,

204| possession of a controlled substance by m srepresentation,

205| fraud, forgery, deception, or subterfuge.

206 10. To affix any false or forged | abel to a package or
207| receptacle containing a controlled substance.

208 11. To furnish false or fraudulent material information
209 in, or omt any material information from any report or other
210| docunent required to be kept or filed under this chapter or any
211| record required to be kept by this chapter.

212 12. To store anhydrous ammpnia in a container that is not

213| approved by the United States Departnent of Transportation to

214| hold anhydrous anmonia or is not constructed in accordance with

215| sound engineering, agricultural, or commercial practices.

216 (c) Any person who violates the provisions of

217| subparagraphs (a)8.-12. (&)8—231- conmts a felony of the third
218| degree, punishable as provided in s. 775.082, s. 775.083, or s.
219 775.084.

220 (8)

221 (d) Notw thstandi ng paragraph (c), if a prescribing

222| practitioner has violated paragraph (a) and received $1, 000 or
223| nore in paynent for witing one or nore prescriptions or, in the
224| case of a prescription witten for a controll ed substance

225| described in s. 893.135, has witten one or nore prescriptions
226| for a quantity of a controlled substance which, individually or
227| in the aggregate, neets the threshold for the offense of

228| trafficking in a controlled substance under s. 893.15, the

229| violation is reclassified as a felony of the second degree and
230| ranked in level 4 of the Crimnal Punishnment Code.

231 (12) If a person violates any provision of this chapter
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232| and such violation results in a serious injury to a state,

233| local, or federal |aw enforcenent officer, the person conmts a

234| felony of the third degree, punishable as provided in s.
235| 775.082, s. 775.083, or s. 775.084. |If the injury sustained
236| results in death or great bodily harm the person conmts a

237| felony of the second degree, punishable as provided in s.
238| 775.082, s. 775.083, or 775.084.

239 Section 3. Paragraph (f) of subsection (1) of section
240| 893.135, Florida Statutes, is amended to read:
241 893.135 Trafficking; mandatory sentences; suspension or

242| reduction of sentences; conspiracy to engage in trafficking.--
243 (1) Except as authorized in this chapter or in chapter 499
244| and notw t hstandi ng the provisions of s. 893.13:

245 (f)1. Any person who knowi ngly sells, purchases,

246| manufactures, delivers, or brings into this state, or who is

247| knowingly in actual or constructive possession of, 14 granms or
248| nore of anphetam ne, as described in s. 893.03(2)(c)2., or

249| et hanphetam ne, as described in s. 893.03(2)(c)4., or of any
250 m xture containing anphetani ne or net hanphetam ne, or

251| phenyl acetone, or phenyl acetic aci d—er—ephedrire in conjunction
252| with other chem cals and equi pnent utilized in the nanufacture

253| of anphetam ne or net hanphetam ne, or 14 grans or nore of any

254 mxture containing crushed or powdered pseudoephedri ne or

255| ephedrine, or 300 or nore pills, capsules, or tablets containing

256| any mxture of pseudoephedri ne or ephedrine, conmts a felony of

257| the first degree, which felony shall be known as "trafficking in
258| anphetam ne,"” punishable as provided in s. 775.082, s. 775.083,
259| or s. 775.084. If the quantity involved:

260 a. |s 14 grams or nore, but |less than 28 grans, or 300 or
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261| nore pills, tablets, or capsules, but fewer than 600 pills,

262| tablets, or capsules, such person shall be sentenced to a

263| mandatory mninmumterm of inprisonnent of 3 years, and the
264| defendant shall be ordered to pay a fine of $50, 000.
265 b. Is 28 granms or nore, or 600 or nore pills, tablets, or

266| capsules, but fewer than 5,000 pills, tablets, or capsul es, but

267| less than 200 grams, such person shall be sentenced to a

268| mandatory m ninmumterm of inprisonnent of 7 years, and the

269| defendant shall be ordered to pay a fine of $100, 000.

270 c. |Is 200 grans or nore, or 5,000 or nore pills, tablets,

271| or capsules, such person shall be sentenced to a mandatory

272 mnimmtermof inprisonnent of 15 cal endar years and pay a fine
273| of $250, 000.

274 2. Any person who knowi ngly manufactures or brings into
275| this state 400 grans or nore of anphetam ne, as described in s.
276| 893.03(2)(c)2., or nethanphetam ne, as described in s.

277 893.03(2)(c)4., or of any m xture contai ni ng anphet am ne or

278| met hanphetam ne, or phenyl acetone, or phenyl acetic aci d—e+

279| ephedrine in conjunction with other chem cals and equi pnent used
280| in the manufacture of anphetam ne or nethanphetam ne, or 400

281| grans or nore of any m xture containing crushed or powdered

282| pseudoephedrine or ephedrine, or 10,000 or nore pills, capsul es,

283| or tablets containing any m xture of pseudoephedrine or

284| ephedrine, and who knows that the probable result of such

285| manufacture or inportation would be the death of any person
286| commits capital manufacture or inportation of anphetam ne, a
287| capital felony punishable as provided in ss. 775.082 and

288| 921.142. Any person sentenced for a capital felony under this

289| paragraph shall also be sentenced to pay the maxi numfine
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290| provided under subparagraph 1.
291 Section 4. Section 893.149, Florida Statutes, is anmended
292| to read:
293 893.149 Unl awful possession of listed chenical.--
294 (1) It is unlawful for any person to know ngly or

295| intentionally:

296 (a) Possess a listed chemcal with the intent to

297| wunlawfully manufacture a control |l ed substance;

298 (b) Possess or distribute a listed chem cal know ng, or
299| having reasonabl e cause to believe, that the |isted chem cal

300 will be used to unlawfully manufacture a controll ed substance.
301 (2) Any person who violates this section commts is—guity
302| ef a felony of the second degree, punishable as provided in s.
303| 775.082, s. 775.083, or s. 775.084.

304 (3) This section does not apply to a public enpl oyee or

305| private contractor authorized to clean up or di spose of

306| hazardous waste or toxic substances pursuant to the provisions
307 of this chapter.

308 (4) Any damages arising out of the unl awful possession of,

309| storage of, or tanpering with a listed chemcal, as defined in

310| s. 893.033, shall be the sole responsibility of the person or

311| persons unlawfully possessing, storing, or tanpering with the

312| listed chemcal. In no case shall liability for damages ari sing

313| out of the unl awful possession of, storage of, or tanpering with

314| a listed chemcal extend to the |awful owner, installer,

315| nmintainer, designer, nanufacturer, possessor, or seller of the

316| listed chem cal, unless such danages arise out of the acts or

317| omssions of the owner, installer, nmintainer, designer,

318| nanufacturer, possessor, or seller which constitute negligent
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319| m sconduct or failure to abide by the | aws regardi ng the

320| possession or storage of a listed chem cal.

321 Section 5. For the purpose of incorporating the amendnent
322| to section 893.135, Florida Statutes, in a reference thereto,
323| paragraph (c) of subsection (3) of section 311.12, Florida

324| Statutes, is reenacted to read:

325 311. 12 Seaport security standards. --
326 (3)
327 (c) In addition to other requirenents for enploynent or

328| access established by each seaport pursuant to its seaport

329| security plan, each seaport security plan shall provide that:
330 1. Any person who has within the past 7 years been

331| convicted, regardl ess of whether adjudication was w thheld, for
332| a forcible felony as defined in s. 776.08; an act of terrorism
333| as defined in s. 775.30; planting of a hoax bonb as provided in
334| s. 790.165; any violation involving the manufacture, possession,
335| sale, delivery, display, use, or attenpted or threatened use of
336 a weapon of nmass destruction or hoax weapon of mass destruction
337| as provided in s. 790.166; dealing in stolen property; any

338| violation of s. 893.135; any violation involving the sale,

339 manufacturing, delivery, or possession with intent to sell,

340| manufacture, or deliver a controll ed substance; burglary;

341| robbery; any felony violation of s. 812.014; any violation of s.
342 790.07; any crinme an el enent of which includes use or possession
343| of a firearm any conviction for any simlar offenses under the
344| laws of another jurisdiction; or conviction for conspiracy to
345 commt any of the listed offenses shall not be qualified for
346| initial enploynment within or regular access to a seaport or

347| restricted access area; and
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348 2. Any person who has at any tine been convicted for any

349| of the listed offenses shall not be qualified for initial

350 enploynment within or authorized regular access to a seaport or
351| restricted access area unless, after release fromincarceration
352| and any supervision inposed as a sentence, the person renai ned
353| free froma subsequent conviction, regardl ess of whether

354| adjudication was withheld, for any of the |listed offenses for a
355| period of at least 7 years prior to the enploynment or access
356| date under consideration.

357 Section 6. For the purpose of incorporating the anendnents
358| to sections 893.13 and 893.135, Florida Statutes, in references
359| thereto, paragraph (b) of subsection (4) and subsection (6) of
360| section 397.451, Florida Statutes, are reenacted to read:

361 397. 451 Background checks of service provider personnel.--
362 (4) EXEMPTI ONS FROM DI SQUALI FI CATI ON. - -
363 (b) Since rehabilitated substance abuse inpaired persons

364| are effective in the successful treatnment and rehabilitation of
365| substance abuse inpaired adol escents, for service providers

366 which treat adol escents 13 years of age and ol der, service

367| provider personnel whose background checks indicate crinmes under
368 s. 817.563, s. 893.13, or s. 893.147 may be exenpted from

369| disqualification fromenploynent pursuant to this paragraph.

370 (6) DI SQUALI FI CATI ON FROM RECEI VI NG STATE FUNDS. - - St at e
371| funds may not be disseminated to any service provider owned or
372| operated by an owner, director, or chief financial officer who
373| has been convicted of, has entered a plea of guilty or nolo

374| contendere to, or has had adjudication withheld for, a violation
375| of s. 893.135 pertaining to trafficking in controlled

376| substances, or a violation of the | aw of another state, the
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377| District of Colunmbia, the United States or any possession or

378| territory thereof, or any foreign jurisdiction which is

379| substantially simlar in elements and penalties to a trafficking
380| offense in this state, unless the owner's or director's civil
381| rights have been restored.

382 Section 7. For the purpose of incorporating the anmendnent
383| to section 893.135, Florida Statutes, in a reference thereto,
384| subsection (1) of section 414.095, Florida Statutes, is

385| reenacted to read:

386 414.095 Determning eligibility for tenporary cash

387| assistance.--

388 (1) ELIGBILITY.--An applicant nust neet eligibility

389| requirenents of this section before receiving services or

390| tenporary cash assistance under this chapter, except that an
391| applicant shall be required to register for work and engage in
392 work activities in accordance with s. 445.024, as designated by
393| the regional workforce board, and may receive support services
394| or child care assistance in conjunction with such requirenent.
395 The departnent shall nmake a determination of eligibility based
396| on the criteria listed in this chapter. The departnent shal

397 nmonitor continued eligibility for tenporary cash assi stance

398| through periodic reviews consistent with the food stanp

399 eligibility process. Benefits shall not be denied to an

400| individual solely based on a felony drug conviction, unless the
401| conviction is for trafficking pursuant to s. 893.135. To be

402| eligible under this section, an individual convicted of a drug
403| felony nust be satisfactorily neeting the requirenents of the
404| tenporary cash assistance program including all substance abuse

405| treatnment requirenents. Wthin the limts specified in this
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406| chapter, the state opts out of the provision of Pub. L. No. 104-

407| 193, s. 115, that elimnates eligibility for tenporary cash

408| assistance and food stanps for any individual convicted of a
409| controll ed substance felony.

410 Section 8. For the purpose of incorporating the anmendnent
411| to section 893.13, Florida Statutes, in a reference thereto,

412| subsection (2) of section 435.07, Florida Statutes, is reenacted
413| to read:

414 435. 07 Exenptions fromdisqualification.--Unless otherw se
415| provided by law, the provisions of this section shall apply to
416| exenptions fromdisqualification

417 (2) Persons enployed by treatnment providers who treat

418| adol escents 13 years of age and ol der who are disqualified from
419| enploynent solely because of crines under s. 817.563, s. 893.13,
420 or s. 893.147 may be exenpted fromdisqualification from

421| enploynent pursuant to this section without the 3-year waiting
422| period.

423 Section 9. For the purpose of incorporating the anendnents
424| to sections 893.13 and 893. 135, Florida Statutes, in references
425| thereto, paragraph (a) of subsection (2) of section 772.12,

426| Florida Statutes, is reenacted to read:

427 772.12 Drug Dealer Liability Act.--

428 (2) A person, including any governnental entity, has a
429| cause of action for threefold the actual damages sustai ned and
430 is entitled to mnimum damages in the anount of $1, 000 and

431| reasonable attorney's fees and court costs in the trial and

432| appellate courts, if the person proves by the greater weight of
433| the evidence that:
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434 (a) The person was injured because of the defendant's

435 actions that resulted in the defendant's conviction for:

436 1. Aviolation of s. 893.13, except for a violation of s.
437| 893.13(2)(a) or (b), (3), (5, (6)(a), (b), or (c), (7); or

438 2. Aviolation of s. 893.135; and

439 Section 10. For the purpose of incorporating the anmendnment

440| to section 893.135, Florida Statutes, in references thereto,

441| paragraph (a) of subsection (2) and paragraph (a) of subsection
442 (3) of section 775.087, Florida Statutes, are reenacted to read:
443 775.087 Possession or use of weapon; aggravated battery;
4441 felony reclassification; mninmsentence. --

445 (2)(a)l. Any person who is convicted of a felony or an
446| attenpt to commt a felony, regardl ess of whether the use of a
447| weapon is an elenment of the felony, and the conviction was for:
448 a. Murder

449 b. Sexual battery;

450 c. Robbery;

451 d. Burglary;

452 e. Arson;

453 f. Aggravated assault;

454 g. Aggravated battery;

455 h. Ki dnappi ng;

456 i. Escape;

457 j. Arcraft piracy;

458 k. Aggravated child abuse;

459 | . Aggravated abuse of an elderly person or disabled
460| adult;

461 m  Unl awful throw ng, placing, or discharging of a

462| destructive device or bonb;
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463 n. Carjacking;
464 0. Hone-invasion robbery;
465 p. Aggravated stal king;
466 g. Trafficking in cannabis, trafficking in cocaine,
467| capital inportation of cocaine, trafficking in illegal drugs,
468| capital inmportation of illegal drugs, trafficking in

469| phencyclidine, capital inportation of phencyclidine, trafficking
470 in methaqual one, capital inportation of nethaqual one,

471| trafficking in anphetanine, capital inportation of anphetam ne,
472| trafficking in flunitrazepam trafficking in ganma-

473| hydroxybutyric acid (GHB), trafficking in 1,4-Butanediol,

474 trafficking in Phenethylam nes, or other violation of s.

475| 893.135(1); or

476 r. Possession of a firearmby a felon

477
478| and during the conm ssion of the offense, such person actually
479| possessed a "firearnt or "destructive device" as those terns are
480| defined in s. 790.001, shall be sentenced to a m ninmumterm of
481| inprisonnent of 10 years, except that a person who is convicted
482| for aggravated assault, possession of a firearmby a felon, or
483| burglary of a conveyance shall be sentenced to a m nimumterm of
484 inprisonnent of 3 years if such person possessed a "firearni or
485| "destructive device" during the conm ssion of the offense.

486 2. Any person who is convicted of a felony or an attenpt
487| to conmmt a felony listed in sub-subparagraphs (a)l.a.-q.,

488| regardl ess of whether the use of a weapon is an el ement of the
489| felony, and during the course of the conm ssion of the felony

490| such person discharged a "firearn or "destructive device" as
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491| defined in s. 790.001 shall be sentenced to a m ni num t er m of

492| inprisonnent of 20 years.

493 3. Any person who is convicted of a felony or an attenpt
494 to conmt a felony listed in sub-subparagraphs (a)l.a.-q.

495| regardl ess of whether the use of a weapon is an el enent of the
496| felony, and during the course of the comm ssion of the felony
497| such person discharged a "firearnf or "destructive device" as
498| defined in s. 790.001 and, as the result of the discharge, death
499| or great bodily harmwas inflicted upon any person, the

500 convicted person shall be sentenced to a m ni numterm of

501| inprisonnent of not |less than 25 years and not nore than a term
502| of inprisonnent of [ife in prison.

503 (3)(a)l. Any person who is convicted of a felony or an
504 attenpt to conmit a felony, regardl ess of whether the use of a
505| firearmis an elenment of the felony, and the conviction was for:
506 a. Murder

507 b. Sexual battery;

508 c. Robbery;

509 d. Burglary;

510 e. Arson;

511 f. Aggravated assault;

512 g. Aggravated battery;

513 h. Ki dnappi ng;

514 i. Escape;

515 j. Sale, manufacture, delivery, or intent to sell,

516 manufacture, or deliver any controll ed substance;
517 k. Aircraft piracy;
518 | . Aggravated child abuse;
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519 m  Aggravat ed abuse of an elderly person or disabled
520( adult;
521 n. Unlawful throw ng, placing, or discharging of a
522| destructive device or bonb;
523 0. Carjacking;
524 p. Hone-invasion robbery;
525 g. Aggravated stal king; or
526 r. Trafficking in cannabis, trafficking in cocaine,
527| capital inportation of cocaine, trafficking in illegal drugs,
528| capital inportation of illegal drugs, trafficking in

529 phencyclidine, capital inportation of phencyclidine, trafficking
530| in nmethaqual one, capital inportation of nethaqual one,

531| trafficking in anphetam ne, capital inportation of anphetam ne,
532| trafficking in flunitrazepam trafficking in ganma-

533| hydroxybutyric acid (GHB), trafficking in 1,4-Butanediol,

534| trafficking in Phenethylam nes, or other violation of s.

535| 893.135(1);

536
537| and during the conm ssion of the offense, such person possessed
538| a semautomatic firearmand its high-capacity detachabl e box
539 mmgazine or a nmachine gun as defined in s. 790.001, shall be
540| sentenced to a mninumterm of inprisonment of 15 years.

541 2. Any person who is convicted of a felony or an attenpt
542 to conmit a felony listed in subparagraph (a)l., regardl ess of
543| whether the use of a weapon is an elenent of the felony, and
544| during the course of the commi ssion of the felony such person
545| discharged a sem automatic firearmand its high-capacity box
546 magazine or a "machine gun" as defined in s. 790.001 shall be

547| sentenced to a mninumtermof inprisonment of 20 years.
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548 3. Any person who is convicted of a felony or an attenpt

549| to commt a felony listed in subparagraph (a)l., regardl ess of
550| whether the use of a weapon is an elenent of the felony, and
551| during the course of the commi ssion of the felony such person
552| discharged a sem automatic firearmand its high-capacity box
553 mmgazine or a "machine gun"” as defined in s. 790.001 and, as the
554| result of the discharge, death or great bodily harm was

555 inflicted upon any person, the convicted person shall be

556 sentenced to a mninumtermof inprisonnent of not |ess than 25
557| years and not nore than a termof inprisonnment of life in

558| prison.

559 Section 11. For the purpose of incorporating the amendnent
560| to section 893.135, Florida Statutes, in references thereto,

561| paragraph (a) of subsection (1), paragraph (a) of subsection
562 (3), and paragraph (a) of subsection (4) of section 782.04,

563 Florida Statutes, are reenacted to read:

564 782.04 Murder. --
565 (1)(a) The unlawful killing of a human bei ng:
566 1. Wen perpetrated froma preneditated design to effect

567| the death of the person killed or any human bei ng;
568 2. Wien committed by a person engaged in the perpetration

569| of, or in the attenpt to perpetrate, any:

570 a. Trafficking offense prohibited by s. 893.135(1),
571 b. Arson,

572 c. Sexual battery,

573 d. Robbery,

574 e. Burglary,

575 f. Kidnappi ng,

576 g. Escape,
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577 h. Aggravated child abuse,
578 i. Aggravated abuse of an elderly person or disabled
579| adult,
580 j. Arcraft piracy,
581 k. Unlawful throw ng, placing, or discharging of a
582| destructive device or bonb,
583 | . Carjacking,
584 m  Hone-i nvasi on robbery,
585 n. Aggravated stal ki ng,
586 o] Mur der of anot her human bei ng,
587 p Resisting an officer with violence to his or her
588| person,
589 g. Felony that is an act of terrorismor is in furtherance

590| of an act of terrorism or

591 3. Wiich resulted fromthe unlawful distribution of any
592| substance controlled under s. 893.03(1), cocaine as described in
593| s. 893.03(2)(a)4., or opiumor any synthetic or natural salt,
594| conpound, derivative, or preparation of opiumby a person 18
595 years of age or ol der, when such drug is proven to be the

596| proximate cause of the death of the user,

597

598| is nmurder in the first degree and constitutes a capital felony,
599| punishable as provided in s. 775.082.

600 (3) When a person is killed in the perpetration of, or in
601| the attenpt to perpetrate, any:

602 (a) Trafficking offense prohibited by s. 893.135(1),

603

604| by a person other than the person engaged in the perpetration of

605| or in the attenpt to perpetrate such felony, the person
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606| perpetrating or attenpting to perpetrate such felony is guilty

607| of nurder in the second degree, which constitutes a felony of
608| the first degree, punishable by inprisonnent for a termof years
609| not exceeding life or as provided in s. 775.082, s. 775.083, or
610| s. 775.084.

611 (4) The unlawful killing of a human bei ng, when

612| perpetrated without any design to effect death, by a person

613| engaged in the perpetration of, or in the attenpt to perpetrate,
614| any felony other than any:

615 (a) Trafficking offense prohibited by s. 893.135(1),
616
617| is nmurder in the third degree and constitutes a felony of the

618| second degree, punishable as provided in s. 775.082, s. 775.083,
619 or s. 775.084.

620 Section 12. For the purpose of incorporating the anmendnent
621| to section 893.033, Florida Statutes, in a reference thereto,
622| subsection (12) of section 893.02, Florida Statutes, is

623| reenacted to read:

624 893.02 Definitions.--The follow ng words and phrases as
625| wused in this chapter shall have the follow ng neanings, unless
626| the context otherw se requires:

627 (12) "Listed chemcal" means any precursor chem cal or
628| essential chem cal naned or described in s. 893.033.

629 Section 13. For the purpose of incorporating the

630| anmendments to sections 893.13 and 893.135, Florida Statutes, in
631| references thereto, subsection (1) of section 893.1351, F orida
632| Statutes, is reenacted to read:

633 893. 1351 Lease or rent for the purpose of trafficking in a

634| controll ed substance.--
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635 (1) A person may not |ease or rent any place, structure,

636| or part thereof, trailer, or other conveyance, with the

637| know edge that such place, structure, trailer, or conveyance
638| wll be used for the purpose of trafficking in a controlled

639| substance, as provided in s. 893.135, or the sale of a

640| controlled substance, as provided in s. 893.13.

641 Section 14. For the purpose of incorporating the

642| anmendnments to sections 893.13 and 893.135, Florida Statutes, in
643| references thereto, section 903.133, Florida Statutes, is

644| reenacted to read:

645 903.133 Bail on appeal; prohibited for certain felony

646| convictions.--Notw thstanding the provisions of s. 903.132, no
647| person adjudged guilty of a felony of the first degree for a
648| violation of s. 782.04(2) or (3), s. 787.01, s. 794.011(4), s.
649| 806.01, s. 893.13, or s. 893.135, or adjudged guilty of a

650| violation of s. 794.011(2) or (3), shall be adnmtted to bai

651| pending review either by posttrial notion or appeal.

652 Section 15. For the purpose of incorporating the anmendnent
653| to section 893.135, Florida Statutes, in a reference thereto,
654| paragraph (c) of subsection (4) of section 907.041, Florida

655| Statutes, is reenacted to read:

656 907.041 Pretrial detention and rel ease. --
657 (4) PRETRI AL DETENTI ON. - -
658 (c) The court may order pretrial detention if it finds a

659| substantial probability, based on a defendant's past and present
660| patterns of behavior, the criteria in s. 903.046, and any ot her

661| relevant facts, that any of the follow ng circunstances exists:

662 1. The defendant has previously violated conditions of

663| release and that no further conditions of rel ease are reasonably
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664| l|likely to assure the defendant's appearance at subsequent

665| proceedings;

666 2. The defendant, with the intent to obstruct the judicial
667| process, has threatened, intimdated, or injured any victim
668| potential witness, juror, or judicial officer, or has attenpted
669| or conspired to do so, and that no condition of release wll

670| reasonably prevent the obstruction of the judicial process;

671 3. The defendant is charged with trafficking in controlled
672| substances as defined by s. 893.135, that there is a substanti al
673| probability that the defendant has conmtted the offense, and
674| that no conditions of release will reasonably assure the

675| defendant's appearance at subsequent crim nal proceedi ngs; or
676 4. The defendant is charged with DU nansl aughter, as

677| defined by s. 316.193, and that there is a substanti al

678| probability that the defendant commtted the crine and that the
679| defendant poses a threat of harmto the community; conditions
680| that would support a finding by the court pursuant to this

681| subparagraph that the defendant poses a threat of harmto the
682| community include, but are not limted to, any of the follow ng:
683 a. The defendant has previously been convicted of any

684| crinme under s. 316.193, or of any crine in any other state or
685| territory of the United States that is substantially simlar to
686| any crine under s. 316.193;

687 b. The defendant was driving with a suspended driver's
688| |icense when the charged crinme was commtted; or
689 c. The defendant has previously been found guilty of, or

690 has had adjudication of guilt wthheld for, driving while the
691| defendant's driver's |icense was suspended or revoked in
692| violation of s. 322.34;
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693 5. The defendant poses the threat of harmto the

694 community. The court may so conclude, if it finds that the

695| defendant is presently charged with a dangerous crine, that

696| there is a substantial probability that the defendant commtted
697| such crine, that the factual circunstances of the crine indicate
698| a disregard for the safety of the community, and that there are
699 no conditions of rel ease reasonably sufficient to protect the
700 comunity fromthe risk of physical harmto persons.

701 6. The defendant was on probation, parole, or other

702| release pending conpletion of sentence or on pretrial release
703| for a dangerous crinme at the tine the current offense was

704| committed; or

705 7. The defendant has violated one or nore conditions of
706| pretrial release or bond for the offense currently before the
707| court and the violation, in the discretion of the court,

708| supports a finding that no conditions of rel ease can reasonably
709| protect the community fromrisk of physical harmto persons or
710| assure the presence of the accused at trial.

711 Section 16. For the purpose of incorporating the

712| anmendments to sections 893.13 and 893.135, Florida Statutes, in
713| references thereto, paragraphs (c) and (e) through (i) of

714| subsection (3) of section 921.0022, Florida Statutes, are

715| reenacted to read:

716 921.0022 Crimnal Punishnent Code; offense severity
717| ranking chart. --
718 (3) OFFENSE SEVERI TY RANKI NG CHART
Fl ori da Fel ony
Statute Degr ee Descri ption
719
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(c) LEVEL 3
720
119. 10( 3) 3rd Unl awf ul use of confidenti al
i nformati on from police reports.
721
316. 066(3) (d)- 3rd Unl awf ul | y obtai ni ng or using
(f) confidential crash reports.
722
316.193(2) (b) 3rd Fel ony DU, 3rd conviction.
723
316. 1935(2) 3rd Fl eeing or attenpting to elude | aw
enforcenent officer in marked patrol
vehicle with siren and |ights
acti vat ed.
724
319. 30(4) 3rd Possessi on by junkyard of notor
vehicle with identification nunber
pl ate renoved.
725
319.33(1)(a) 3rd Al'ter or forge any certificate of
title to a nmotor vehicle or nobile
hone.
726
319.33(1)(c) 3rd Procure or pass title on stolen
vehi cl e.
727
319. 33(4) 3rd Wth intent to defraud, possess, sell
etc., a blank, forged, or unlawfully
obtained title or registration.
728
327.35(2)(b) 3rd Fel ony BUI
729
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328. 05(2) 3rd Possess, sell, or counterfeit

fictitious, stolen, or fraudul ent

titles or bills of sale of vessels.

730
328.07(4) 3rd Manuf act ure, exchange, or possess

vessel with counterfeit or wong ID
nunber .

731
370.12(1)(e)5. 3rd Taki ng, disturbing, mutilating,

destroyi ng, causing to be destroyed,
transferring, selling, offering to
sell, nolesting, or harassing narine
turtles, marine turtle eggs, or narine
turtle nests in violation of the
Marine Turtle Protection Act.

732
370.12(1)(e)6. 3rd Soliciting to commt or conspiring to

commt a violation of the Marine
Turtle Protection Act.

733
376. 302(5) 3rd Fraud related to rei nbursenent for

cl eanup expenses under the Inland

Protecti on Trust Fund.

734
400. 903( 3) 3rd Qperating a clinic without a |icense

or filing false license application or

ot her required information.

735
440. 105(3) (b) 3rd Recei pt of fee or consideration

wi t hout approval by judge of

conpensati on cl ai ns.
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736
440. 1051(3) 3rd Fal se report of workers' conpensation
fraud or retaliation for making such a
report.
737
501. 001(2) (b) 2nd Tanpers with a consuner product or the
contai ner using materially
fal se/ m sl eadi ng i nformati on.
738
624. 401(4) (a) 3rd Transacting insurance w thout a
certificate of authority.
739
624.401(4)(b)1. 3rd Transacting i nsurance w thout a
certificate of authority; prem um
coll ected | ess than $20, 000.
740
626.902(1)(a) & 3rd Representing an unaut hori zed insurer.
(b)
741
697. 08 3rd Equi ty ski nmm ng.
742
790. 15(3) 3rd Person directs another to discharge
firearmfroma vehicle.
743
796. 05(1) 3rd Li ve on earnings of a prostitute.
744
806. 10( 1) 3rd Mal i ciously injure, destroy, or
interfere with vehicles or equi pnent
used in firefighting.
745
806. 10(2) 3rd Interferes wwth or assaults
firefighter in performance of duty.
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746
810.09(2) (c) 3rd Trespass on property other than
structure or conveyance arned with
firearmor dangerous weapon.
747
812.014(2)(c)2. 3rd Grand theft; $5,000 or nore but |ess
t han $10, 000.
748
812.0145(2) (c) 3rd Theft from person 65 years of age or
ol der; $300 or nore but |ess than
$10, 000.
749
815.04(4) (b) 2nd Comput er of fense devised to defraud or
obtain property.
750
817.034(4)(a)3. 3rd Engages in schene to defraud (Florida
Conmruni cations Fraud Act), property
val ued at |ess than $20, 000.
751
817. 233 3rd Burning to defraud insurer.
752
817.234(8) (b)- 3rd Unl awful solicitation of persons
(c) i nvolved in notor vehicle accidents.
753
817.234(11) (a) 3rd I nsurance fraud; property value |ess
t han $20, 000.
754
817. 236 3rd Filing a fal se notor vehicle insurance
appl i cation.
755
817. 2361 3rd Creating, marketing, or presenting a
fal se or fraudul ent notor vehicle
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i nsurance card.
756
817.413(2) 3rd Sal e of used goods as new.
757
817.505(4) 3rd Pat i ent brokeri ng.
758
828.12(2) 3rd Tortures any aninmal with intent to
inflict intense pain, serious physical
i njury, or death.
759
831. 28(2) (a) 3rd Counterfeiting a paynent instrunent
with intent to defraud or possessing a
counterfeit payment instrument.
760
831. 29 2nd Possession of instrunments for
counterfeiting drivers' |icenses or
identification cards.
761
838. 021(3) (b) 3rd Threatens unl awful harmto public
servant.
762
843. 19 3rd I njure, disable, or kill police dog or
hor se.
763
860. 15(3) 3rd Overcharging for repairs and parts.
764
870.01(2) 3rd Riot; inciting or encouraging.
765
893.13(1)(a)2. 3rd Sel |, manufacture, or deliver cannabis
(or other s. 893.03(1)(c), (2)(c)1l.,
(2)(c)2., (2)(c)3., (2)(c)5.,
(2)(c)6., (2)(c)7., (2)(c)8.,
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(2)(c)9., (3), or (4) drugs).
766
893.13(1)(d) 2. 2nd Sell, manufacture, or deliver s.
893.03(1)(c), (2)(c)l., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9., (3), or
(4) drugs within 1,000 feet of
university.
767
893. 13(1) (f) 2. 2nd Sell, manufacture, or deliver s.
893.03(1)(c), (2)(c)1., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9., (3), or
(4) drugs within 1,000 feet of public
housing facility.
768
893. 13(6) (a) 3rd Possessi on of any controll ed substance
ot her than fel ony possession of
cannabi s.
769
893. 13(7) (a) 8. 3rd Wthhold information from practitioner
regardi ng previous receipt of or
prescription for a controlled
subst ance.
770
893. 13(7) (a)9. 3rd Cbtain or attenpt to obtain controlled
substance by fraud, forgery,
m srepresentation, etc.
771
893.13(7)(a)10. 3rd Affix false or forged | abel to package
of controlled substance.
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772
893.13(7)(a)11. 3rd Furnish false or fraudulent nateria

i nformati on on any docunment or record
requi red by chapter 893.

773
893.13(8)(a)1. 3rd Knowi ngly assist a patient, other

person, or owner of an animal in
obtaining a controlled substance
t hrough deceptive, untrue, or
fraudul ent representations in or
related to the practitioner's
practice.

174
893.13(8)(a) 2. 3rd Enpl oy a trick or schene in the

practitioner's practice to assist a
patient, other person, or owner of an
animal in obtaining a controlled
subst ance.

775
893.13(8)(a) 3. 3rd Knowi ngly wite a prescription for a

control |l ed substance for a fictitious
per son.

776
893. 13(8) (a) 4. 3rd Wite a prescription for a controlled

substance for a patient, other person,
or an animal if the sole purpose of
witing the prescription is a nonetary
benefit for the practitioner.

77
918.13(1)(a) 3rd Al ter, destroy, or conceal

i nvestigation evidence.
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778
944.47(1)(a)1.- 3rd I ntroduce contraband to correctional
2. facility.
779
944.47(1) (c) 2nd Possess contraband whil e upon the
grounds of a correctional institution.
780
985. 3141 3rd Escapes froma juvenile facility
(secure detention or residential
commtnent facility).
781
(e) LEVEL 5
782
316.027(1) (a) 3rd Acci dents invol ving personal injuries,
failure to stop; |eaving scene.
783
316. 1935(4) 2nd Aggravated fl eeing or eluding.
784
322. 34(6) 3rd Carel ess operation of notor vehicle
wi th suspended |icense, resulting in
death or serious bodily injury.
785
327.30(5) 3rd Vessel accidents involving personal
injury; |eaving scene.
786
381.0041(11)(b) 3rd Donat e bl ood, plasma, or organs
knowi ng HI V positive.
787
440.10(1)(9) 2nd Failure to obtain workers
conpensati on cover age.
788
440. 105(5) 2nd Unl awful solicitation for the purpose
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of maki ng workers' conpensati on
cl ai ns.
789
440. 381( 2) 2nd Subm ssi on of false, msleading, or
i nconplete information with the
pur pose of avoiding or reducing
wor kers' conpensation premn uns.
790
624.401(4)(b)2. 2nd Transacting insurance w thout a
certificate or authority; prem um
col I ected $20, 000 or nore but |ess
t han $100, 000.
791
626.902(1)(c) 2nd Representi ng an unaut hori zed i nsurer;
repeat offender
792
790. 01(2) 3rd Carrying a concealed firearm
793
790. 162 2nd Threat to throw or discharge
destructi ve devi ce.
794
790. 163(1) 2nd Fal se report of deadly expl osive or
weapon of mass destruction.
795
790. 221(1) 2nd Possessi on of short-barrel ed shotgun
or machi ne gun.
796
790. 23 2nd Fel ons in possession of firearns or
el ectroni c weapons or devices.
797
800. 04(6) (c) 3rd Lewd or | ascivious conduct; offender
| ess than 18 years.
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798
800. 04(7)(c) 2nd Lewd or | ascivious exhibition;
of fender 18 years or ol der.
799
806. 111(1) 3rd Possess, manufacture, or dispense fire
bonb with intent to damage any
structure or property.
800
812.0145(2) (b) 2nd Theft from person 65 years of age or
ol der; $10,000 or nore but |ess than
$50, 000.
801
812. 015(8) 3rd Retail theft; property stolen is
val ued at $300 or nore and one or nore
speci fied acts.
802
812.019(1) 2nd Stol en property; dealing in or
trafficking in.
803
812.131(2)(b) 3rd Robbery by sudden snat chi ng.
804
812.16(2) 3rd Omni ng, operating, or conducting a
chop shop.
805
817.034(4)(a)2. 2nd Conmruni cations fraud, value $20,000 to
$50, 000.
806
817.234(11) (b) 2nd I nsurance fraud; property val ue
$20, 000 or nore but less than
$100, 000.
807
817.2341(1),(2) 3rd Filing fal se financial statenents,
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(a) &(3) (a) maki ng fal se entries of material fact

or false statenents regardi ng property
val ues relating to the solvency of an
insuring entity.

808
817.568(2)(b) 2nd Fraudul ent use of persona

identification information; value of
benefit, services received, paynent
avoi ded, or anount of injury or fraud,
$5, 000 or nore or use of persona
identification information of 10 or
nore i ndivi dual s.

809
817.625(2) (b) 2nd Second or subsequent fraudul ent use of

scanni ng devi ce or reencoder.

810
825.1025(4) 3rd Lewd or | ascivious exhibition in the

presence of an elderly person or
di sabl ed adult.

811
827.071(4) 2nd Possess with intent to pronote any

phot ographi c material, notion picture,
etc., which includes sexual conduct by
a child.

812
839. 13(2) (b) 2nd Fal sifying records of an individual in

the care and custody of a state agency
i nvol ving great bodily harm or death.

813
843.01 3rd Resi st officer with violence to

person; resist arrest with violence.
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814

874. 05(2) 2nd Encouragi ng or recruiting another to
join a crimnal street gang; second or
subsequent of f ense.

815
893.13(1)(a)1. 2nd Sell, manufacture, or deliver cocaine

(or other s. 893.03(1)(a), (1)(b),
(1) (d), (2)(a), (2)(b), or (2)(c)4.
drugs) .

816
893.13(1)(c)2. 2nd Sel |, manufacture, or deliver cannabis

(or other s. 893.03(1)(c), (2)(c)1l.,
(2)(c)2., (2)(c)3., (2)(c)5.,
(2)(c)6., (2)(c)7., (2)(c)8.,
(2)(c)9., (3), or (4) drugs) within
1,000 feet of a child care facility,
school, or state, county, or rmunicipa
park or publicly owned recreationa
facility or community center

817
893. 13(1) (d) 1. 1st Sell, manufacture, or deliver cocaine

(or other s. 893.03(1)(a), (1)(b),
(1)(d), (2)(a), (2)(b), or (2)(c)4.
drugs) within 1,000 feet of

uni versity.

818
893.13(1)(e) 2. 2nd Sel |, manufacture, or deliver cannabis

or other drug prohibited under s.
893.03(1)(c), (2)(c)1., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
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(2)(c)7., (2)(c)8., (2)(c)9., (3), or
(4) within 1,000 feet of property used
for religious services or a specified
busi ness site.
819
893.13(1)(f)1. 1st Sell, manufacture, or deliver cocaine
(or other s. 893.03(1)(a), (1)(b),
(1)(d), or (2)(a), (2)(b), or (2)(c)4.
drugs) within 1,000 feet of public
housing facility.
820
893. 13(4) (b) 2nd Deliver to mi nor cannabis (or other s.
893.03(1)(c), (2)(c)l., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9., (3), or
(4) drugs).
821
(f) LEVEL 6
822
316.193(2) (b) 3rd Fel ony DU, 4th or subsequent
convi cti on.
823
499. 0051( 3) 2nd Forgery of pedigree papers.
824
499. 0051( 4) 2nd Purchase or receipt of |egend drug
from unaut hori zed person
825
499. 0051(5) 2nd Sal e of |egend drug to unauthorized
per son.
826
775.0875(1) 3rd Taking firearmfrom | aw enf or cenment
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of ficer.
827
775.21(10) 3rd Sexual predators; failure to register;
failure to renew driver's |icense or
identification card.
828
784.021(1) (a) 3rd Aggr avat ed assaul t; deadly weapon
wi thout intent to kill.
829
784.021(1) (b) 3rd Aggravated assault; intent to conmt
fel ony.
830
784. 041 3rd Fel ony battery.
831
784.048(3) 3rd Aggr avat ed stal king; credible threat.
832
784.048(5) 3rd Aggr avat ed stal king of person under
16.
833
784.07(2)(c) 2nd Aggr avat ed assault on | aw enforcenent
of ficer.
834
784.074(1)(b) 2nd Aggr avat ed assault on sexually viol ent
predators facility staff.
835
784.08(2)(b) 2nd Aggr avat ed assault on a person 65
years of age or ol der.
836
784.081(2) 2nd Aggr avat ed assault on specified
of ficial or enployee.
837
784.082(2) 2nd Aggr avat ed assault by detai ned person
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on visitor or other detainee.
838
784.083(2) 2nd Aggr avat ed assault on code inspector.
839
787.02(2) 3rd Fal se inprisonnent; restraining with
pur pose other than those in s. 787.01.
840
790. 115(2) (d) 2nd Di scharging firearm or weapon on
school property.
841
790. 161(2) 2nd Make, possess, or throw destructive
device with intent to do bodily harm
or damage property.
842
790. 164(1) 2nd Fal se report of deadly expl osive,
weapon of mass destruction, or act of
arson or violence to state property.
843
790. 19 2nd Shooting or throw ng deadly m ssiles
into dwel lings, vessels, or vehicles.
844
794.011(8) (a) 3rd Solicitation of mnor to participate
in sexual activity by custodial adult.
845
794. 05(1) 2nd Unl awf ul sexual activity with
speci fied m nor.
846
800. 04(5) (d) 3rd Lewd or | ascivious nolestation; victim
12 years of age or older but |ess than
16 years; offender |less than 18 years.
847
800. 04(6) (b) 2nd Lewd or | ascivious conduct; offender
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18 years of age or ol der
848
806. 031( 2) 2nd Arson resulting in great bodily harm
to firefighter or any other person.
849
810. 02(3) (c) 2nd Burgl ary of occupied structure;
unarmed; no assault or battery.
850
812.014(2)(b)1. 2nd Property stolen $20,000 or nore, but
| ess than $100, 000, grand theft in 2nd
degr ee.
851
812.014(2)(b)2. 2nd Property stolen; cargo valued at |ess
t han $50, 000, grand theft in 2nd
degr ee.
852
812. 015(9) 2nd Retail theft; property stolen $300 or
nore; second or subsequent conviction.
853
812.13(2)(c) 2nd Robbery, no firearm or other weapon
(strong-arm robbery).
854
817.034(4)(a)l. 1st Communi cations fraud, value greater
t han $50, 000.
855
817.4821(5) 2nd Possess cl oni ng paraphernalia wth
intent to create cloned cellular
t el ephones.
856
825.102(1) 3rd Abuse of an elderly person or disabled
adul t.
857
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825.102(3)(c) 3rd Negl ect of an el derly person or
di sabl ed adult.
858
825. 1025(3) 3rd Lewd or | ascivious nolestation of an
el derly person or disabled adult.
859
825.103(2)(c) 3rd Expl oiting an el derly person or
di sabl ed adult and property is val ued
at |l ess than $20, 000.
860
827.03(1) 3rd Abuse of a child.
861
827.03(3)(c) 3rd Negl ect of a child.
862
827.071(2) & 3) 2nd Use or induce a child in a sexua
performance, or pronote or direct such
per f or mance.
863
836. 05 2nd Threats; extortion.
864
836. 10 2nd Witten threats to kill or do bodily
injury.
865
843. 12 3rd Ai ds or assists person to escape.
866
847.0135(3) 3rd Solicitation of a child, via a
conmputer service, to comrt an
unl awf ul sex act.
867
914. 23 2nd Retaliation against a witness, victim
or informant, wth bodily injury.
868
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943. 0435(9) 3rd Sex offenders; failure to conply with
reporting requirenents.
869
944. 35(3)(a) 2. 3rd Committing malicious battery upon or
inflicting cruel or inhuman treatnent
on an inmate or offender on comunity
supervision, resulting in great bodily
har m
870
944. 40 2nd Escapes.
871
944. 46 3rd Har bori ng, concealing, aiding escaped
prisoners.
872
944.47(1)(a)5. 2nd I ntroduction of contraband (firearm
weapon, or explosive) into
correctional facility.
873
951. 22(1) 3rd I ntoxicating drug, firearm or weapon
i ntroduced into county facility.
874
(g) LEVEL 7
875
316.027(1) (b) 2nd Acci dent involving death, failure to
stop; |eaving scene.
876
316.193(3)(c)2. 3rd DU resulting in serious bodily
injury.
877
327.35(3)(c) 2. 3rd Vessel BU resulting in serious bodily
injury.
878
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402. 319( 2) 2nd M srepresentati on and negligence or
intentional act resulting in great
bodily harm permanent disfiguration,
per manent disability, or death.
879
409. 920( 2) 3rd Medi cai d provi der fraud.
880
456. 065( 2) 3rd Practicing a health care profession
wi t hout a |icense.
881
456. 065( 2) 2nd Practicing a health care profession
without a |icense which results in
serious bodily injury.
882
458. 327(1) 3rd Practicing nmedicine without a |icense.
883
459. 013(1) 3rd Practici ng osteopathi c nedicine
wi t hout a |icense.
884
460. 411(1) 3rd Practicing chiropractic nedicine
wi t hout a |icense.
885
461. 012(1) 3rd Practicing podiatric nmedicine w thout
a license.
886
462. 17 3rd Practici ng naturopathy w thout a
i cense.
887
463. 015(1) 3rd Practicing optonetry w thout a
i cense.
888
464. 016(1) 3rd Practicing nursing without a |license.
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889
465. 015( 2) 3rd Practicing pharmacy without a |icense.
890
466. 026(1) 3rd Practicing dentistry or dental hygiene
wi thout a |icense.
891
467. 201 3rd Practicing mdw fery without a
i cense.
892
468. 366 3rd Del ivering respiratory care services
wi t hout a |icense.
893
483. 828(1) 3rd Practicing as clinical |aboratory
personnel w thout a |icense.
894
483.901(9) 3rd Practicing nmedi cal physics without a
l'i cense.
895
484.013(1) (c) 3rd Prepari ng or dispensing optical
devi ces wi thout a prescription.
896
484. 053 3rd Di spensi ng hearing aids wthout a
i cense.
897
494, 0018( 2) 1st Convi ction of any violation of ss.
494.001-494.0077 in which the total
noney and property unlawfully obtained
exceeded $50,000 and there were five
or nore victins.
898
560. 123(8)(b)1. 3rd Failure to report currency or paynent
i nstrunments exceedi ng $300 but |ess
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t han $20, 000 by noney transmitter.

899
560. 125(5) (a) 3rd Money transmitter business by

unaut hori zed person, currency or
paynent instrunents exceedi ng $300 but
| ess than $20, 000.

900
655.50(10)(b)1. 3rd Failure to report financi al

transactions exceedi ng $300 but |ess
t han $20, 000 by financial institution.

901
782. 051(3) 2nd Attenpted felony nurder of a person by

a person other than the perpetrator or
the perpetrator of an attenpted
f el ony.

902
782.07(1) 2nd Killing of a human being by the act,

procurenent, or cul pabl e negligence of
anot her (mansl aughter).

903
782. 071 2nd Killing of human being or viable fetus

by the operation of a notor vehicle in
a reckl ess manner (vehicul ar
hom ci de).

904
782. 072 2nd Killing of a hunman bei ng by the

operation of a vessel in a reckless

manner (vessel homi cide).

905
784.045(1)(a)l. 2nd Aggravated battery; intentionally

causi ng great bodily harm or
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di sfi gurenent.
906
784.045(1)(a)2. 2nd Aggravated battery; using deadly
weapon.
907
784.045(1) (b) 2nd Aggravated battery; perpetrator aware
vi cti m pregnant.
908
784.048(4) 3rd Aggr avat ed stal king; violation of
i njunction or court order.
909
784.07(2)(d) 1st Aggravated battery on | aw enforcenent
of ficer.
910
784.074(1) (a) 1st Aggravated battery on sexually viol ent
predators facility staff.
911
784.08(2)(a) 1st Aggravat ed battery on a person 65
years of age or ol der.
912
784.081(1) 1st Aggravated battery on specified
of ficial or enployee.
913
784.082(1) 1st Aggravated battery by detai ned person
on visitor or other detainee.
914
784.083(1) 1st Aggravated battery on code inspector.
915
790. 07(4) 1st Speci fi ed weapons vi ol ati on subsequent
to previous conviction of s. 790.07(1)
or (2).
916
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790. 16(1) 1st Di scharge of a machi ne gun under

speci fied circunstances.

917
790. 165(2) 2nd Manuf acture, sell, possess, or deliver

hoax bomb.

918
790. 165( 3) 2nd Possessi ng, displaying, or threatening

to use any hoax bonb while commtting
or attenpting to conmt a felony.

919
790. 166( 3) 2nd Possessi ng, selling, using, or

attenpting to use a hoax weapon of
mass destructi on.

920
790. 166( 4) 2nd Possessi ng, displaying, or threatening

to use a hoax weapon of mass
destruction while commtting or
attenpting to conmit a felony.

921
796. 03 2nd Procuring any person under 16 years

for prostitution.

922
800. 04(5)(c) 1. 2nd Lewd or | ascivious nolestation; victim

| ess than 12 years of age; offender
| ess than 18 years.

923
800. 04(5) (c) 2. 2nd Lewd or | ascivious nolestation; victim

12 years of age or older but |ess than
16 years; offender 18 years or ol der.

924
806. 01(2) 2nd Mal i ci ously damage structure by fire
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or expl osive.
925
810. 02(3) (a) 2nd Burgl ary of occupied dwelling;
unarmed; no assault or battery.
926
810. 02(3) (b) 2nd Burgl ary of unoccupi ed dwel |ing;
unarmed; no assault or battery.
927
810. 02(3) (d) 2nd Burgl ary of occupi ed conveyance;
unarmed; no assault or battery.
928
812.014(2) (a) 1st Property stolen, valued at $100, 000 or
nore; cargo stolen valued at $50, 000
or nore; property stolen while causing
ot her property danage; 1st degree
grand theft.
929
812.014(2)(b)3. 2nd Property stol en, energency nedi cal
equi pnment; 2nd degree grand theft.
930
812.0145(2) (a) 1st Theft from person 65 years of age or
ol der; $50, 000 or nore.
931
812.019(2) 1st Stol en property; initiates, organizes,
pl ans, etc., the theft of property and
traffics in stolen property.
932
812.131(2)(a) 2nd Robbery by sudden snat chi ng.
933
812.133(2) (b) 1st Carjacking; no firearm deadly weapon,
or other weapon.
934
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817.234(8) (a) 2nd Solicitation of notor vehicle accident
victins wwth intent to defraud.
935
817.234(9) 2nd Organi zi ng, planning, or participating
in an intentional notor vehicle
col l'i si on.
936
817.234(11) (c) 1st I nsurance fraud; property val ue
$100, 000 or nore.
937
817.2341(2)(b)& 1st Maki ng fal se entries of material fact
(3) (b) or false statenments regardi ng property
values relating to the solvency of an
insuring entity which are a
signi ficant cause of the insolvency of
that entity.
938
825.102(3) (b) 2nd Negl ecting an el derly person or
di sabl ed adult causing great bodily
harm disability, or disfigurenent.
939
825.103(2) (b) 2nd Exploiting an elderly person or
di sabl ed adult and property is val ued
at $20, 000 or nore, but |ess than
$100, 000.
940
827.03(3) (b) 2nd Negl ect of a child causing great
bodily harm disability, or
di sfi gurenent.
941
827.04(3) 3rd | mpregnation of a child under 16 years
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of age by person 21 years of age or
ol der.
942
837.05(2) 3rd G ving false information about all eged
capital felony to a | aw enforcenent
of ficer.
943
838. 015 2nd Bri bery.
944
838. 016 2nd Unl awf ul conpensation or reward for
of ficial behavior.
945
838. 021(3) (a) 2nd Unl awful harmto a public servant.
946
838. 22 2nd Bi d tanperi ng.
947
872. 06 2nd Abuse of a dead human body.
948
893.13(1)(c)1. 1st Sell, manufacture, or deliver cocaine
(or other drug prohibited under s.
893.03(1) (a), (1)(b), (1)(d), (2)(a),
(2)(b), or (2)(c)4.) within 1,000 feet
of a child care facility, school, or
state, county, or nunicipal park or
publicly owned recreational facility
or conmunity center
949
893.13(1)(e)1. 1st Sell, manufacture, or deliver cocaine
or other drug prohibited under s.
893.03(1)(a), (1)(b), (1)(d), (2)(a),
(2)(b), or (2)(c)4., within 1,000 feet
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of property used for religious
services or a specified business site.

950

893.13(4) (a) 1st Deliver to m nor cocaine (or other s.
893.03(1)(a), (1)(b), (1)(d), (2)(a),
(2)(b), or (2)(c)4. drugs).

951
893.135(1)(a)1. 1st Trafficking in cannabis, nore than 25
| bs., less than 2,000 I bs.
952
893.135(1)(b)1. 1st Trafficking in cocaine, nore than 28
a. grans, |ess than 200 grans.
953
893.135(1)(c)1. 1st Trafficking in illegal drugs, nore
a. than 4 granms, |ess than 14 grans.
954

893.135(1)(d)1. 1st Trafficking in phencyclidine, nore

than 28 grans, |ess than 200 grans.
955

893.135(1)(e)l. 1st Trafficking i n nethaqual one, nore than

200 grans, less than 5 kil ograns.
956
893.135(1)(f)1. 1st Trafficking in anphetam ne, nore than
14 grams, |ess than 28 grans.
957
893.135(1)(g)1. 1st Trafficking in flunitrazepam 4 grans
a. or nore, |ess than 14 grans.
958

893.135(1)(h)1. 1st Trafficking in gamma-hydroxybutyric

a. acid (GHB), 1 kilogramor nore, |ess
than 5 kil ograns.

959

Page 52 of 104

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1815 2004
893.135(1)(j)1. 1st Trafficking in 1,4-Butanediol, 1
a. kil ogram or nore, less than 5
ki | ogramns.
960
893.135(1) (k)2. 1st Trafficking in Phenethylam nes, 10
a. grans or nore, |less than 200 granmns.
961
896. 101(5) (a) 3rd Money | aundering, financia
transactions exceedi ng $300 but |ess
t han $20, 000.
962
896.104(4)(a)l. 3rd Structuring transactions to evade
reporting or registration
requirements, financial transactions
exceedi ng $300 but |ess than $20, 000.
963
(h) LEVEL 8
964
316.193(3)(c)3. 2nd DU mansl aught er.
a.
965
327.35(3)(c) 3. 2nd Vessel BU mansl aughter.
966
499. 0051(7) 1st Forgery of prescription or |egend drug
| abel s.
967
499. 0052 1st Trafficking in contraband | egend
drugs.
968
560. 123(8) (b)2. 2nd Failure to report currency or paynment
instrunments totaling or exceeding
$20, 000, but |ess than $100, 000 by
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noney transmtter.

969
560. 125(5) (b) 2nd Money transm tter business by

unaut hori zed person, currency or
paynment instrunments totaling or
exceedi ng $20, 000, but |ess than
$100, 000.

970
655. 50(10)(b)2. 2nd Failure to report financial

transactions totaling or exceeding
$20, 000, but | ess than $100, 000 by
financial institutions.

971
777.03(2)(a) 1st Accessory after the fact, capital

f el ony.

972
782.04(4) 2nd Killing of human wi t hout design when

engaged in act or attenpt of any
fel ony other than arson, sexua
battery, robbery, burglary,

ki dnappi ng, aircraft piracy, or
unl awf ul Iy di schargi ng bonb.

973
782.051(2) 1st Attenpted felony nurder while

perpetrating or attenpting to
perpetrate a felony not enunerated in
s. 782.04(3).

974
782.071(1)(b) 1st Comm tting vehicular hom ci de and

failing to render aid or give

i nformati on.
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981

982
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782.

790.

794.

800.

806.

810.

810.

810.

812.

812.

817.

072(2)

161( 3)

011(5)

04(4)

01(1)

02(2) (a)

02(2) (b)

02(2) (c)

13(2) (b)

135(2)

568( 6)

H O U S E

1st

1st

2nd

2nd

1st

1st, PBL

1st, PBL

1st

1st

1st

2nd

O F R E P RESENTAT I

2004

Committing vessel hom cide and failing

to render aid or give information.

Di schargi ng a destructive devi ce which

results in bodily harmor property

damage.
Sexual battery, victim 12 years or
over, offender does not use physical

force likely to cause serious injury.
Lewd or | ascivious battery.

Mal i ci ously danage dwel Iing or
structure by fire or explosive,

bel i eving person in structure.
Burglary with assault or battery.

Burglary; armed with expl osives or

danger ous weapon.

Burglary of a dwelling or structure

causi ng structural damage or $1, 000 or

nore property damage.
Robbery with a weapon.
Hone- i nvasi on robbery.

Fraudul ent use of personal
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identification information of an
i ndi vi dual under the age of 18.
986
825.102(2) 2nd Aggr avat ed abuse of an el derly person
or disabled adult.
987
825.1025(2) 2nd Lewd or | ascivious battery upon an
el derly person or disabled adult.
988
825.103(2) (a) 1st Expl oiting an el derly person or
di sabl ed adult and property is val ued
at $100, 000 or nore.
989
837.02(2) 2nd Perjury in official proceedings
relating to prosecution of a capital
f el ony.
990
837.021(2) 2nd Maki ng contradi ctory statenents in
of ficial proceedings relating to
prosecution of a capital felony.
991
860. 121(2) (c) 1st Shooting at or throw ng any object in
path of railroad vehicle resulting in
great bodily harm
992
860. 16 1st Aircraft piracy.
993
893. 13(1)(b) 1st Sell or deliver in excess of 10 grams
of any substance specified in s.
893.03(1)(a) or (b).
994
893. 13(2) (b) 1st Purchase in excess of 10 grans of any
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substance specified in s. 893.03(1)(a)
or (b).
995
893. 13(6) (c) 1st Possess in excess of 10 grans of any
subst ance specified in s. 893.03(1)(a)
or (b).
996
893.135(1)(a)2. 1st Trafficking in cannabis, nore than
2,000 | bs., less than 10,000 I bs.
997
893.135(1)(b)1. 1st Trafficking in cocaine, nore than 200
b. grans, |ess than 400 grans.
998
893.135(1)(c)1. 1st Trafficking in illegal drugs, nore
b. than 14 grans, |ess than 28 granmns.
999
893.135(1)(d)1. 1st Trafficking in phencyclidine, nore
b. than 200 grans, |ess than 400 grans.
1000
893.135(1)(e)l. 1st Trafficking i n nethaqual one, nore than
b. 5 kil ograms, |ess than 25 kil ograns.
1001
893.135(1)(f)1. 1st Trafficking in anphetam ne, nore than
b. 28 grams, |ess than 200 grans.
1002
893.135(1)(g)1. 1st Trafficking in flunitrazepam 14 grans
b. or nore, |less than 28 grans.
1003
893.135(1)(h)1. 1st Trafficking in gamma-hydroxybutyric
b. acid (GHB), 5 kilograns or nore, |ess
than 10 kil ograns.
1004
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893.135(1)(j)1. 1st Trafficking in 1,4-Butanediol, 5

b. kil ogranms or nore, |ess than 10
ki | ogramns.

1005
893.135(1)(k)2. 1st Trafficking in Phenethylam nes, 200

b. grans or nore, |less than 400 granmns.

1006
895. 03(1) 1st Use or invest proceeds derived from

pattern of racketeering activity.

1007
895. 03(2) 1st Acquire or maintain through

racketeering activity any interest in
or control of any enterprise or real
property.

1008
895. 03(3) 1st Conduct or participate in any

enterprise through pattern of
racketeering activity.

1009
896. 101(5) (b) 2nd Money | aundering, financia

transactions totaling or exceeding
$20, 000, but less than $100, 000.

1010
896. 104(4)(a)2. 2nd Structuring transactions to evade

reporting or registration

requi renents, financial transactions
totaling or exceedi ng $20, 000 but I ess
t han $100, 000.

1011
(i) LEVEL 9

1012
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316.193(3)(c)3. 1st DU mansl aughter; failing to render
b. aid or give information.
1013
327.35(3)(c)3.b 1st BU nmansl aughter; failing to render
aid or give information.
1014
499. 0053 1st Sal e or purchase of contraband | egend
drugs resulting in great bodily harm
1015
560. 123(8) (b)3. 1st Failure to report currency or paynment
instruments totaling or exceeding
$100, 000 by noney transmitter.
1016
560. 125(5) (c) 1st Money transm tter business by
unaut hori zed person, currency, or
paynent instrunents totaling or
exceedi ng $100, 000.
1017
655. 50(10) (b) 3. 1st Failure to report financi al
transactions totaling or exceeding
$100, 000 by financial institution.
1018
775. 0844 1st Aggravated white collar crine.
1019
782.04(1) 1st Attenpt, conspire, or solicit to
commt preneditated mnurder.
1020
782.04(3) 1st, PBL Acconplice to nurder in connection
with arson, sexual battery, robbery,
burglary, and ot her specified
fel oni es.
1021
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782.051(1) 1st Attenpted fel ony nmurder while

perpetrating or attenpting to
perpetrate a felony enunerated in s.
782.04(3).

1022
782.07(2) 1st Aggr avat ed mansl aughter of an elderly

person or disabled adult.

1023
787.01(1)(a)1. 1st, PBL Ki dnappi ng; hold for ransom or reward

or as a shield or hostage.

1024
787.01(1)(a)2. 1st,PBL Kidnapping with intent to commt or

facilitate conm ssion of any felony.

1025
787.01(1)(a)4. 1st,PBL Kidnapping with intent to interfere

w th perfornmance of any governnenta
or political function.

1026
787.02(3) (a) 1st Fal se inprisonnment; child under age

13; perpetrator also commts
aggravated child abuse, sexual
battery, or |ewd or | ascivious
battery, nolestation, conduct, or
exhi bi tion.

1027
790. 161 1st Attenpted capital destructive device

of f ense.

1028
790. 166( 2) 1st, PBL Possessing, selling, using, or

attenpting to use a weapon of nass

destructi on.
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1029
794.011(2) 1st Attenpted sexual battery; victimless

than 12 years of age.

1030
794.011(2) Life Sexual battery; offender younger than

18 years and commts sexual battery on
a person less than 12 years.

1031
794.011(4) 1st Sexual battery; victim 12 years or

ol der, certain circunstances.

1032
794.011(8) (b) 1st Sexual battery; engage in sexual

conduct with mnor 12 to 18 years by
person in famlial or custodial
aut hority.

1033
800. 04(5) (b) 1st Lewd or | ascivious nolestation; victim

| ess than 12 years; offender 18 years
or ol der.

1034
812.13(2)(a) 1st, PBL Robbery with firearmor other deadly

weapon.

1035
812.133(2)(a) 1st, PBL Carjacking; firearmor other deadly

weapon.

1036
817.568(7) 2nd, PBL  Fraudul ent use of persona

identification informati on of an
i ndi vi dual under the age of 18 by his
or her parent, |egal guardian, or
person exercising custodial authority.
1037
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827.03(2) 1st Aggravated chil d abuse.
1038
847.0145(1) 1st Selling, or otherw se transferring
custody or control, of a mnor.
1039
847.0145(2) 1st Pur chasi ng, or otherw se obtaining
custody or control, of a m nor.
1040
859. 01 1st Poi soni ng or introducing bacteri a,
radi oactive materials, viruses, or
chem cal conmpounds into food, drink
medi cine, or water with intent to kil
or injure another person.
1041
893. 135 1st Attenpted capital trafficking offense.
1042
893.135(1)(a)3. 1st Trafficking in cannabis, nore than
10, 000 | bs.
1043
893.135(1)(b)1. 1st Trafficking in cocaine, nore than 400
cC. grans, |ess than 150 kil ograrms.
1044
893.135(1)(c)1. 1st Trafficking in illegal drugs, nore
cC. than 28 grans, |ess than 30 kil ograns.
1045
893.135(1)(d)1. 1st Trafficking in phencyclidine, nore
C. t han 400 grans.
1046
893.135(1)(e)l. 1st Trafficking in nethaqual one, nore than
C. 25 kil ogranmns.
1047
893.135(1)(f)1. 1st Trafficking in anphetam ne, nore than
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C. 200 grans.
1048
893. 135(1)(h)1. 1st Trafficking in gamma-hydroxybutyric
cC. acid (GHB), 10 kil ograns or nore.
1049
893.135(1)(j)1. 1st Trafficking in 1, 4-Butanediol, 10
cC. kil ogranms or nore.
1050
893. 135(1)(k)2. 1st Trafficking in Phenethyl am nes, 400
C. grans or nore.
1051
896. 101(5) (c) 1st Money | aundering, financial
instruments totaling or exceeding
$100, 000.
1052
896. 104(4) (a)3. 1st Structuring transactions to evade
reporting or registration
requi renents, financial transactions
totaling or exceeding $100, 000.
1053
1054 Section 17. For the purpose of incorporating the anmendnent
1055| to section 893.135, Florida Statutes, in references thereto,
1056| subsection (1) of section 921.0024, Florida Statutes, is
1057| reenacted to read:
1058 921.0024 Crimnal Punishnent Code; worksheet conputations;
1059| scoresheets. --
1060 (1)(a) The Crimnal Punishment Code worksheet is used to
1061| conpute the subtotal and total sentence points as follows:
1062
1063 FLORI DA CRI M NAL PUNI SHVENT CODE
1064| WORKSHEET
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1066
1067
1068

1069

1070

1071

1072

1073

1074

1075

1076

1077

1078

1079

1080

1081

1082
1083

H O U S E O F

HB 1815
OFFENSE SCORE
Primary O f ense

Level Sent ence Points

10 116 =

9 92 =

8 74 =

7 56 =

6 36 =

5 28 =

4 22 =

3 16 =

2 10 =

1 4 =
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Addi ti onal

R E P RESENTAT

O f enses

Count s

HB 1815

1084
Sent ence

Level Poi nt s
1085
1086

10 58
1087

9 46
1088

8 37
1089

7 28
1090

6 18
1091

5 5.4
1092

4 3.6
1093

3 2.4
1094

2 1.2
1095

1 0.7
1096

M 0.2
1097
1098
1099
1100
1101

VictimlInjury
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1103

1104

1105

1106

1107

1108

1109

1110

1111

1112
1113
1114
1115
1116
1117

HB 1815 2004
Sent ence
Level Poi nt s Nunber Tot al
2nd degree
mur der -
deat h 240 X o =
Deat h 120 X - =
Sever e 40 X I = -
Mbder at e 18 X N =
Sl i ght 4 X o =
Sexual
Penetration 80 X - =
Sexual contact 40 X - = _____
Total
Primary Ofense + Additional O fenses + VictimlInjury =
TOTAL OFFENSE SCORE
PRI OR RECORD SCORE
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1124
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1131

1132

1133

1134
1135
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D
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Sent ence Points

29

23

19

14
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Pri or Record
Nunber
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1136 TOTAL OFFENSE SCORE
1137 TOTAL PRI OR RECORD SCORE
1138
1139 LEGAL STATUS
1140 COWUNI TY SANCTI ON VI OLATI ON
1141 PRI OR SERI OQUS FELONY
1142 PRI OR CAPI TAL FELONY
1143 FI REARM OR SEM AUTOVATI C VWEAPON
1144 SUBTOTAL
1145
1146 PRI SON RELEASEE REOFFENDER ( no) (yes)
1147 VI OLENT CAREER CRI M NAL (no) (yes)
1148 HABI TUAL VI OLENT OFFENDER ( no) (yes)
1149 HABI TUAL OFFENDER (no) (yes)
1150 DRUG TRAFFI CKER (no) (yes) (x nultiplier)
1151 LAW ENF. PROTECT. (no)(yes) (x nultiplier)
1152 MOTOR VEHI CLE THEFT (no)(yes) (x multiplier)
1153 CRI M NAL STREET GANG COFFENSE (no)(yes) (x nultiplier)
1154 DOVESTI C VI OLENCE | N THE PRESENCE OF RELATED CHI LD (no)(yes)
1155 (x multiplier)
1156
1157 TOTAL SENTENCE PO NTS
1158
1159 (b) WORKSHEET KEY:
1160
1161| Legal status points are assessed when any form of |egal status
1162| existed at the tine the offender commtted an offense before the
1163| court for sentencing. Four (4) sentence points are assessed for
1164| an offender's |egal status.
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1165

1166 Conmmunity sanction violation points are assessed when a

1167 comunity sanction violation is before the court for sentencing.
1168| Six (6) sentence points are assessed for each community sanction
1169| violation, and each successive conmunity sanction violation;
1170| however, if the community sanction violation includes a new
1171| felony conviction before the sentencing court, twelve (12)

1172| comunity sanction violation points are assessed for such

1173| violation, and for each successive comunity sanction violation
1174| involving a new felony conviction. Miultiple counts of community
1175| sanction violations before the sentencing court shall not be a
1176| basis for multiplying the assessnent of community sanction

1177| violation points.

1178
1179 Prior serious felony points: If the offender has a primary

1180| offense or any additional offense ranked in |evel 8, level 9, or
1181| level 10, and one or nore prior serious felonies, a single

1182| assessnent of 30 points shall be added. For purposes of this
1183| section, a prior serious felony is an offense in the offender's
1184| prior record that is ranked in level 8, level 9, or level 10
1185| wunder s. 921.0022 or s. 921.0023 and for which the offender is
1186| serving a sentence of confinenent, supervision, or other

1187| sanction or for which the offender's date of release from

1188| confinenment, supervision, or other sanction, whichever is |later,
1189| is within 3 years before the date the primary of fense or any
1190| additional offense was conmtted.

1191
1192| Prior capital felony points: If the offender has one or nore

1193| prior capital felonies in the offender's crimnal record, points

Page 69 of 104

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1815 2004
1194| shall be added to the subtotal sentence points of the offender

1195 equal to twice the nunber of points the offender receives for
1196| the primary offense and any additional offense. A prior capital
1197| felony in the offender's crimnal record is a previous capital
1198| felony offense for which the offender has entered a plea of nolo
1199| contendere or guilty or has been found guilty; or a felony in
1200 another jurisdiction which is a capital felony in that

1201| jurisdiction, or would be a capital felony if the offense were
1202| commtted in this state.

1203
1204| Possession of a firearm sem automatic firearm or machi ne gun:
1205 If the offender is convicted of commtting or attenpting to

1206| commt any felony other than those enunerated in s. 775.087(2)
1207| while having in his or her possession: a firearmas defined in
1208| s. 790.001(6), an additional 18 sentence points are assessed; or
1209| if the offender is convicted of conmitting or attenpting to

1210 commt any felony other than those enunerated in s. 775.087(3)
1211| while having in his or her possession a sem automatic firearm as
1212| defined in s. 775.087(3) or a machine gun as defined in s.

1213| 790.001(9), an additional 25 sentence points are assessed.

1214
1215 Sentencing nultipliers:
1216
1217| Drug trafficking: If the primary offense is drug trafficking
1218| under s. 893.135, the subtotal sentence points are nultiplied,
1219| at the discretion of the court, for a level 7 or |level 8

1220 offense, by 1.5. The state attorney may nove the sentencing

1221| court to reduce or suspend the sentence of a person convicted of
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1222| a level 7 or level 8 offense, if the offender provides

1223| substantial assistance as described in s. 893.135(4).
1224
1225| Law enforcenment protection: If the primary offense is a

1226| violation of the Law Enforcenent Protection Act under s.

1227| 775.0823(2), the subtotal sentence points are multiplied by 2.5.
1228 If the primary offense is a violation of s. 775.0823(3), (4),
1229| (5), (6), (7), or (8), the subtotal sentence points are

1230 multiplied by 2.0. If the primary offense is a violation of s.
1231| 784.07(3) or s. 775.0875(1), or of the Law Enforcenent

1232| Protection Act under s. 775.0823(9) or (10), the subtotal

1233| sentence points are multiplied by 1.5.

1234
1235| Gand theft of a notor vehicle: If the primary offense is grand
1236| theft of the third degree involving a notor vehicle and in the
1237| offender's prior record, there are three or nore grand thefts of
1238 the third degree involving a notor vehicle, the subtota

1239| sentence points are nultiplied by 1.5.

1240
1241| O fense related to a crimnal street gang: If the offender is
1242| convicted of the primary offense and committed that offense for
1243| the purpose of benefiting, pronoting, or furthering the

1244 interests of a crimnal street gang as prohibited under s.

1245| 874.04, the subtotal sentence points are nultiplied by 1.5.
1246
1247| Donestic violence in the presence of a child: If the offender is
1248| convicted of the primary offense and the primary offense is a
1249| crinme of donestic violence, as defined in s. 741.28, which was

1250 commtted in the presence of a child under 16 years of age who
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1251| is a famly househol d nmenber as defined in s. 741.28(2) with the

1252 victimor perpetrator, the subtotal sentence points are

1253| nmultiplied by 1.5.

1254 Section 18. For the purpose of incorporating the anmendnent
1255| to section 893.135, Florida Statutes, in a reference thereto,
1256| subsection (2) of section 921.142, Florida Statutes, is

1257| reenacted to read:

1258 921.142 Sentence of death or life inprisonnent for capital
1259| drug trafficking felonies; further proceedings to determ ne
1260| sentence. --

1261 (2) SEPARATE PROCEEDI NGS ON | SSUE OF PENALTY. - - Upon

1262| conviction or adjudication of guilt of a defendant of a capital
1263| felony under s. 893.135, the court shall conduct a separate
1264| sentencing proceeding to determ ne whet her the defendant shoul d
1265| be sentenced to death or life inprisonment as authorized by s.
1266| 775.082. The proceedi ng shall be conducted by the trial judge
1267 before the trial jury as soon as practicable. If, through

1268| inpossibility or inability, the trial jury is unable to

1269| reconvene for a hearing on the issue of penalty, having

1270| determned the guilt of the accused, the trial judge may sunmon
1271| a special juror or jurors as provided in chapter 913 to

1272 determne the issue of the inposition of the penalty. If the
1273| trial jury has been waived, or if the defendant pleaded guilty,
1274| the sentencing proceedi ng shall be conducted before a jury

1275| inpaneled for that purpose, unless waived by the defendant. In
1276| the proceeding, evidence may be presented as to any matter that
1277| the court deens relevant to the nature of the crine and the
1278| character of the defendant and shall include matters relating to

1279| any of the aggravating or mtigating circunstances enunerated in
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1280| subsections (6) and (7). Any such evidence which the court deens

1281| to have probative value may be received, regardless of its

1282| admissibility under the exclusionary rules of evidence, provided
1283| the defendant is accorded a fair opportunity to rebut any

1284| hearsay statenments. However, this subsection shall not be

1285| construed to authorize the introduction of any evidence secured
1286 in violation of the Constitution of the United States or the
1287| Constitution of the State of Florida. The state and the

1288| defendant or the defendant's counsel shall be pernmitted to

1289| present argunent for or against sentence of death.

1290 Section 19. For the purpose of incorporating the amendnent
1291| to section 893.13, Florida Statutes, in references thereto,

1292| subsection (1) of section 921.187, Florida Statutes, is

1293| reenacted to read:

1294 921.187 Disposition and sentencing; alternatives;

1295 restitution. --

1296 (1) The alternatives provided in this section for the
1297| disposition of crimnal cases shall be used in a manner that
1298| will best serve the needs of society, punish crimnal offenders,
1299| and provide the opportunity for rehabilitation.

1300 (a) |If the offender does not receive a state prison

1301| sentence, the court may:

1302 1. Inpose a split sentence whereby the offender is to be
1303| placed on probation upon conpletion of any specified period of
1304| such sentence, which period may include a term of years or |ess.
1305 2. Make any other disposition that is authorized by |aw.
1306 3. Place the offender on probation with or without an

1307| adjudication of guilt pursuant to s. 948.01.
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1308 4. I npose a fine and probation pursuant to s. 948.011 when

1309 the offense is punishable by both a fine and i nprisonnent and
1310| probation is authorized.

1311 5. Place the offender into community control requiring
1312| intensive supervision and surveillance pursuant to chapter 948.
1313 6. Inpose, as a condition of probation or community

1314| control, a period of treatnent which shall be restricted to a
1315| county facility, a Departnent of Corrections probation and

1316| restitution center, a probation program drug puni shnent

1317| treatnment community, or a community residential or

1318| nonresidential facility, excluding a comrunity correctiona

1319| center as defined in s. 944.026, which is owed and operated by
1320 any qualified public or private entity providing such services.
1321| Before admission to such a facility, the court shall obtain an
1322| individual assessnent and recommendati ons on the appropriate
1323| treatnment needs, which shall be considered by the court in

1324| ordering such placenents. Placenent in such a facility, except
1325| for a county residential probation facility, may not exceed 364
1326| days. Placenent in a county residential probation facility may
1327| not exceed 3 years. Early term nation of placement may be

1328| recomended to the court, when appropriate, by the center

1329| supervisor, the supervising probation officer, or the probation
1330| program manager

1331 7. Sentence the offender pursuant to s. 922.051 to

1332 inprisonnent in a county jail when a statute directs

1333| inprisonnent in a state prison, if the offender's cunul ative
1334| sentence, whether fromthe sanme circuit or from separate

1335| circuits, is not nore than 364 days.
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1336 8. Sentence the offender who is to be punished by

1337 inprisonnent in a county jail to a jail in another county if
1338| there is no jail within the county suitable for such prisoner
1339| pursuant to s. 950.01

1340 9. Require the offender to participate in a work-rel ease
1341| or educational or technical training program pursuant to s.
1342 951.24 while serving a sentence in a county jail, if such a

1343| programis avail able.

1344 10. Require the offender to performa specified public
1345| service pursuant to s. 775.091
1346 11. Require the offender who violates chapter 893 or

1347 violates any |l aw while under the influence of a controlled

1348| substance or al cohol to participate in a substance abuse

1349| program

1350 12.a. Require the offender who violates any crim nal

1351| provision of chapter 893 to pay an additional assessnent in an
1352 anpunt up to the anmount of any fine inposed, pursuant to ss.
1353| 938.21 and 938. 23.

1354 b. Require the of fender who viol ates any provision of s.
1355| 893.13 to pay an additional assessment in an anount of $100,
1356| pursuant to ss. 938.25 and 943. 361

1357 13. Inpose a split sentence whereby the offender is to be
1358| placed in a county jail or county work canp upon the conpletion
1359| of any specified termof comunity supervision.

1360 14. Inpose split probation whereby upon satisfactory

1361| conpletion of half the termof probation, the Departnent of
1362 Corrections may place the offender on adm nistrative probation
1363| pursuant to s. 948.01 for the remai nder of the term of

1364| supervision.
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1365 15. Require residence in a state probation and restitution

1366| center or private drug treatnment program for offenders on

1367| community control or offenders who have violated conditions of
1368| probation.

1369 16. I npose any other sanction which is provided within the
1370| community and approved as an internedi ate sanction by the county
1371| public safety coordinating council as described in s. 951.26.
1372 17. Inpose, as a condition of conmunity control,

1373| probation, or probation follow ng incarceration, a requirenment
1374| that an offender who has not obtained a high school diplom or
1375| high school equival ency diploma or who | acks basic or functional
1376| literacy skills, upon acceptance by an adult education program
1377| make a good faith effort toward conpletion of such basic or

1378| functional literacy skills or high school equival ency diplons,
1379| as defined in s. 1003.435, in accordance with the assessed adult
1380| general education needs of the individual offender.

1381 (b)1. Notwi thstanding any provision of fornmer s. 921.001
1382| or s. 921.002 to the contrary, on or after Cctober 1, 1993, the
1383| court nmay require any defendant who violates s. 893.13(1)(a)l.,
1384 (1)(c)2., (1)(d)2., (2)(a)l., or (5)(a), and neets the criteria
1385| described in s. 893.13(10), to successfully conplete a term of
1386| probation pursuant to the terns and conditions set forth in s.
1387| 948.034(1), in lieu of serving a termof inprisonnent.

1388 2. Notwi thstandi ng any provision of former s. 921.001 or
1389| s. 921.002 to the contrary, on or after QOctober 1, 1993, the
1390| court nmay require any defendant who violates s. 893.13(1)(a)2.,
1391 (2)(a)2., (5 (b), or (6)(a), and neets the criteria described in
1392| s. 893.13(11), to successfully conplete a termof probation
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1393| pursuant to the terns and conditions set forth in s. 948.034(2),
1394 in lieu of serving a termof inprisonnment.
1395 Section 20. For the purpose of incorporating the anmendnent

1396| to section 893.13, Florida Statutes, in a reference thereto,
1397| section 938.25, Florida Statutes, is reenacted to read:

1398 938.25 (Operating Trust Fund of the Departnent of Law
1399 Enforcenent.--Notw thstanding any provision to the contrary of
1400| the laws of this state, the court nmay assess any defendant who
1401| pleads guilty or nolo contendere to, or is convicted of, a
1402| violation of any provision of s. 893.13, without regard to
1403| whet her adjudication was withheld, in addition to any fine and
1404| other penalty provided or authorized by |aw, an anount of $100,
1405| to be paid to the clerk of the court, who shall forward it to
1406| the Departnent of Revenue for deposit in the Operating Trust
1407| Fund of the Departnment of Law Enforcenent to be used by the
1408| statewi de crimnal analysis |aboratory systemfor the purposes
1409| specified in s. 943.361. The court is authorized to order a
1410| defendant to pay an additional assessnment if it finds that the
1411| defendant has the ability to pay the fine and the additional
1412| assessnent and will not be prevented thereby from being

1413| rehabilitated or from nmaking restitution

1414 Section 21. For the purpose of incorporating the amendnent
1415| to section 893.135, Florida Statutes, in references thereto,
1416| section 943.0585, Florida Statutes, is reenacted to read:

1417 943. 0585 Court-ordered expunction of crimnal history
1418| records.--The courts of this state have jurisdiction over their
1419 own procedures, including the naintenance, expunction, and
1420| correction of judicial records containing crimnal history

1421| information to the extent such procedures are not inconsistent
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1422 with the conditions, responsibilities, and duties established by

1423| this section. Any court of conpetent jurisdiction may order a
1424| crimnal justice agency to expunge the crimnal history record
1425| of a minor or an adult who conplies with the requirenents of
1426| this section. The court shall not order a crimnal justice

1427| agency to expunge a crimnal history record until the person
1428| seeking to expunge a crimnal history record has applied for and
1429| received a certificate of eligibility for expunction pursuant to
1430| subsection (2). Acrimnal history record that relates to a
1431| violation of s. 787.025, chapter 794, s. 796.03, s. 800.04, s.
1432| 817.034, s. 825.1025, s. 827.071, chapter 839, s. 847.0133, s.
1433| 847.0135, s. 847.0145, s. 893.135, or a violation enunerated in
1434 s. 907.041 may not be expunged, w thout regard to whether

1435| adjudication was withheld, if the defendant was found guilty of
1436| or pled guilty or nolo contendere to the offense, or if the
1437| defendant, as a mnor, was found to have conmtted, or pled
1438| gquilty or nolo contendere to commtting, the offense as a

1439| delinquent act. The court may only order expunction of a

1440| crimnal history record pertaining to one arrest or one incident
1441| of alleged crimnal activity, except as provided in this

1442| section. The court nmay, at its sole discretion, order the

1443| expunction of a crimnal history record pertaining to nore than
1444 one arrest if the additional arrests directly relate to the
1445| original arrest. If the court intends to order the expunction of
1446| records pertaining to such additional arrests, such intent nust
1447| be specified in the order. A crimnal justice agency may not
1448| expunge any record pertaining to such additional arrests if the
1449| order to expunge does not articulate the intention of the court

1450| to expunge a record pertaining to nore than one arrest. This
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1451| section does not prevent the court fromordering the expunction

1452 of only a portion of a crimnal history record pertaining to one
1453| arrest or one incident of alleged crimnal activity.

1454 Notwi thstanding any law to the contrary, a crimnal justice

1455| agency may conmply with |laws, court orders, and official requests
1456| of other jurisdictions relating to expunction, correction, or
1457 confidential handling of crimnal history records or information
1458| derived therefrom This section does not confer any right to the
1459| expunction of any crimnal history record, and any request for
1460| expunction of a crimnal history record may be denied at the
1461| sole discretion of the court.

1462 (1) PETITION TO EXPUNGE A CRIM NAL HI STORY RECORD. - - Each
1463| petition to a court to expunge a crimnal history record is

1464| conplete only when acconpani ed by:

1465 (a) Awcertificate of eligibility for expunction issued by
1466| the departnment pursuant to subsection (2).

1467 (b) The petitioner's sworn statenent attesting that the
1468| petitioner:

1469 1. Has never, prior to the date on which the petition is
1470| filed, been adjudicated guilty of a crimnal offense or

1471| conparabl e ordinance violation or adjudicated delinquent for
1472 commtting a felony or a m sdeneanor specified in s.

1473| 943.051(3) (b).

1474 2. Has not been adjudicated guilty of, or adjudicated

1475| delinquent for commtting, any of the acts stemm ng fromthe
1476| arrest or alleged crimnal activity to which the petition

1477| pertains.

1478 3. Has never secured a prior sealing or expunction of a

1479| crimnal history record under this section, former s. 893. 14,
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1480| former s. 901.33, or former s. 943.058, or fromany jurisdiction

1481| outside the state.

1482 4. 1s eligible for such an expunction to the best of his
1483| or her know edge or belief and does not have any other petition
1484| to expunge or any petition to seal pending before any court.
1485
1486 Any person who knowi ngly provides false informati on on such

1487| sworn statenent to the court commts a felony of the third

1488| degree, puni shable as provided in s. 775.082, s. 775.083, or s.
1489| 775.084.

1490 (2) CERTIFICATE OF ELIG@BILITY FOR EXPUNCTION. --Prior to
1491| petitioning the court to expunge a crimnal history record, a
1492| person seeking to expunge a crimnal history record shall apply
1493| to the departnment for a certificate of eligibility for

1494| expunction. The departnent shall, by rule adopted pursuant to
1495| chapter 120, establish procedures pertaining to the application
1496 for and issuance of certificates of eligibility for expunction.
1497| The departnment shall issue a certificate of eligibility for

1498| expunction to a person who is the subject of a crimnal history
1499| record if that person

1500 (a) Has obtained, and submtted to the departnent, a

1501 witten, certified statenment fromthe appropriate state attorney
1502| or statew de prosecutor which indicates:

1503 1. That an indictnent, information, or other charging

1504| docunent was not filed or issued in the case.

1505 2. That an indictnment, information, or other charging

1506| docunent, if filed or issued in the case, was dism ssed or nolle
1507| prosequi by the state attorney or statew de prosecutor, or was

1508| dism ssed by a court of conpetent jurisdiction.
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1509 3. That the crimnal history record does not relate to a

1510( violation of s. 787.025, chapter 794, s. 796.03, s. 800.04, s.
1511| 817.034, s. 825.1025, s. 827.071, chapter 839, s. 847.0133, s.
1512| 847.0135, s. 847.0145, s. 893.135, or a violation enunerated in
1513| s. 907.041, where the defendant was found guilty of, or pled
1514| gquilty or nolo contendere to any such offense, or that the
1515 defendant, as a mnor, was found to have commtted, or pled
1516| gquilty or nolo contendere to commtting, such an offense as a
1517| delinquent act, without regard to whether adjudication was
1518 withheld.

1519 (b) Remts a $75 processing fee to the departnent for
1520 placenent in the Departnent of Law Enforcenent Operating Trust
1521| Fund, unless such fee is waived by the executive director.
1522 (c) Has submitted to the departnment a certified copy of
1523| the disposition of the charge to which the petition to expunge
1524| pertains.

1525 (d) Has never, prior to the date on which the application
1526| for a certificate of eligibility is filed, been adjudicated
1527| gquilty of a crimnal offense or conparabl e ordi nance viol ation
1528| or adjudicated delinquent for comnmtting a felony or a

1529| m sdeneanor specified in s. 943.051(3)(b).

1530 (e) Has not been adjudicated guilty of, or adjudicated
1531| delinquent for commtting, any of the acts stemm ng fromthe
1532| arrest or alleged crimnal activity to which the petition to
1533| expunge pertains.

1534 (f) Has never secured a prior sealing or expunction of a
1535 crimnal history record under this section, former s. 893. 14,
1536| former s. 901.33, or former s. 943.058.
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1537 (g) Is no longer under court supervision applicable to the

1538| disposition of the arrest or alleged crimnal activity to which
1539| the petition to expunge pertains.

1540 (h) 1Is not required to wait a mnimumof 10 years prior to
1541| being eligible for an expunction of such records because all
1542| charges related to the arrest or crimnal activity to which the
1543| petition to expunge pertains were dismssed prior to trial,

1544| adjudication, or the w thholding of adjudication. O herw se,
1545| such crimnal history record nust be seal ed under this section
1546| former s. 893.14, former s. 901.33, or fornmer s. 943.058 for at

1547| least 10 years before such record is eligible for expunction.
1548 (3) PROCESSI NG OF A PETI TI ON OR ORDER TO EXPUNGE. - -
1549 (a) In judicial proceedings under this section, a copy of

1550| the conpleted petition to expunge shall be served upon the

1551| appropriate state attorney or the statew de prosecutor and upon
1552| the arresting agency; however, it is not necessary to nmake any
1553 agency other than the state a party. The appropriate state

1554| attorney or the statew de prosecutor and the arresting agency
1555| may respond to the court regarding the conpleted petition to
1556| expunge.

1557 (b) If relief is granted by the court, the clerk of the
1558 court shall certify copies of the order to the appropriate state
1559| attorney or the statew de prosecutor and the arresting agency.
1560| The arresting agency is responsible for forwarding the order to
1561| any other agency to which the arresting agency di ssem nated the
1562| crimnal history record information to which the order pertains.
1563 The departnent shall forward the order to expunge to the Federal
1564| Bureau of Investigation. The clerk of the court shall certify a
1565| copy of the order to any other agency which the records of the
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1566| court reflect has received the crimnal history record fromthe

1567 court.

1568 (c) For an order to expunge entered by a court prior to
1569| July 1, 1992, the departnent shall notify the appropriate state
1570| attorney or statew de prosecutor of an order to expunge which is
1571| contrary to | aw because the person who is the subject of the
1572| record has previously been convicted of a crinme or conparable
1573| ordinance violation or has had a prior crimnal history record
1574| seal ed or expunged. Upon receipt of such notice, the appropriate
1575| state attorney or statew de prosecutor shall take action, within
1576| 60 days, to correct the record and petition the court to void
1577 the order to expunge. The departnent shall seal the record unti
1578| such tinme as the order is voided by the court.

1579 (d) On or after July 1, 1992, the departnent or any other
1580| crimnal justice agency is not required to act on an order to
1581| expunge entered by a court when such order does not conply with
1582| the requirenents of this section. Upon recei pt of such an order,
1583| the departnent nust notify the issuing court, the appropriate
1584| state attorney or statew de prosecutor, the petitioner or the
1585| petitioner's attorney, and the arresting agency of the reason
1586| for nonconpliance. The appropriate state attorney or statew de
1587 | prosecutor shall take action within 60 days to correct the

1588| record and petition the court to void the order. No cause of
1589| action, including contenpt of court, shall arise against any
1590| crimnal justice agency for failure to conply with an order to
1591| expunge when the petitioner for such order failed to obtain the
1592 certificate of eligibility as required by this section or such
1593| order does not otherwi se conply with the requirenents of this
1594| section.
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1595 (4) EFFECT OF CRIM NAL HI STORY RECORD EXPUNCTI ON. - - Any

1596 crimnal history record of a mnor or an adult which is ordered
1597| expunged by a court of conpetent jurisdiction pursuant to this
1598| section nust be physically destroyed or obliterated by any

1599| crimnal justice agency having custody of such record; except
1600| that any crimnal history record in the custody of the

1601| departnment nust be retained in all cases. A crimnal history
1602| record ordered expunged that is retained by the departnment is
1603| confidential and exenpt fromthe provisions of s. 119.07(1) and
1604| s. 24(a), Art. | of the State Constitution and not available to
1605| any person or entity except upon order of a court of conpetent
1606| jurisdiction. Acrimnal justice agency may retain a notation
1607| indicating conpliance with an order to expunge.

1608 (a) The person who is the subject of a crimnal history
1609| record that is expunged under this section or under other

1610| provisions of law, including former s. 893.14, forner s. 901. 33,
1611 and former s. 943.058, may |lawfully deny or fail to acknow edge
1612| the arrests covered by the expunged record, except when the
1613| subject of the record:

1614 1. Is a candidate for enploynent with a crimnal justice
1615| agency;

1616 2. |Is a defendant in a crimnal prosecution;

1617 3. Concurrently or subsequently petitions for relief under
1618| this section or s. 943.059;

1619 4. |s a candidate for adm ssion to The Florida Bar;

1620 5. |Is seeking to be enployed or licensed by or to contract

1621 with the Departnment of Children and Famly Services or the
1622| Departnent of Juvenile Justice or to be enployed or used by such

1623| contractor or licensee in a sensitive position having direct
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1624| contact with children, the devel opnental |y di sabl ed, the aged,

1625 or the elderly as provided in s. 110.1127(3), s. 393.063(15), s.
1626| 394.4572(1), s. 397.451, s. 402.302(3), s. 402.313(3), s.

1627| 409.175(2)(i), s. 415.102(4), s. 985.407, or chapter 400; or
1628 6. |s seeking to be enployed or licensed by the Ofice of
1629| Teacher Education, Certification, Staff Devel opnment, and

1630 Professional Practices of the Departnent of Education, any

1631| district school board, or any |ocal governnmental entity that
1632| licenses child care facilities.

1633 (b) Subject to the exceptions in paragraph (a), a person
1634| who has been granted an expunction under this section, former s.
1635 893.14, forner s. 901.33, or fornmer s. 943.058 nmay not be held
1636| under any provision of law of this state to commt perjury or to
1637| be otherwise liable for giving a fal se statenment by reason of
1638| such person's failure to recite or acknow edge an expunged

1639| crimnal history record.

1640 (c) Information relating to the existence of an expunged
1641| crimnal history record which is provided in accordance wth
1642| paragraph (a) is confidential and exenpt fromthe provisions of
1643| s. 119.07(1) and s. 24(a), Art. | of the State Constitution,
1644| except that the departnent shall disclose the existence of a
1645 crimnal history record ordered expunged to the entities set
1646| forth in subparagraphs (a)l., 4., 5., and 6. for their

1647| respective |licensing and enpl oynent purposes, and to crim nal
1648| justice agencies for their respective crimnal justice purposes.
1649| It is unlawful for any enployee of an entity set forth in

1650 subparagraph (a)l., subparagraph (a)4., subparagraph (a)5., or
1651| subparagraph (a)6. to disclose information relating to the

1652| existence of an expunged crimnal history record of a person
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1653| seeking enploynent or |icensure with such entity or contractor,

1654 except to the person to whomthe crimnal history record rel ates
1655| or to persons having direct responsibility for enploynment or
1656| licensure decisions. Any person who violates this paragraph
1657| commts a m sdeneanor of the first degree, punishable as

1658| provided in s. 775.082 or s. 775.083.

1659 (5) STATUTORY REFERENCES. - - Any reference to any ot her

1660| chapter, section, or subdivision of the Florida Statutes in this
1661| section constitutes a general reference under the doctrine of
1662| incorporation by reference.

1663 Section 22. For the purpose of incorporating the anendnent
1664| to section 893.135, Florida Statutes, in references thereto,
1665| Section 943.059, Florida Statutes, is reenacted to read:

1666 943.059 Court-ordered sealing of crimnal history

1667| records.--The courts of this state shall continue to have

1668| jurisdiction over their own procedures, including the

1669| nmai ntenance, sealing, and correction of judicial records

1670| containing crimnal history information to the extent such

1671| procedures are not inconsistent with the conditions,

1672| responsibilities, and duties established by this section. Any
1673| court of conpetent jurisdiction may order a crimnal justice
1674| agency to seal the crimnal history record of a mnor or an
1675| adult who conplies with the requirenents of this section. The
1676| court shall not order a crimnal justice agency to seal a

1677| crimnal history record until the person seeking to seal a

1678| crimnal history record has applied for and received a

1679| certificate of eligibility for sealing pursuant to subsection
1680 (2). Acrimnal history record that relates to a violation of s.
1681| 787.025, chapter 794, s. 796.03, s. 800.04, s. 817.034, s.
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1682| 825.1025, s. 827.071, chapter 839, s. 847.0133, s. 847.0135, s.

1683| 847.0145, s. 893.135, or a violation enunerated in s. 907.041
1684| may not be sealed, without regard to whet her adjudication was
1685| withheld, if the defendant was found guilty of or pled guilty or
1686| nolo contendere to the offense, or if the defendant, as a m nor,
1687| was found to have commtted or pled guilty or nolo contendere to
1688 conmmitting the offense as a delinquent act. The court may only
1689| order sealing of a crimnal history record pertaining to one
1690| arrest or one incident of alleged crimnal activity, except as
1691| provided in this section. The court may, at its sole discretion,
1692| order the sealing of a crimnal history record pertaining to
1693 nore than one arrest if the additional arrests directly relate
1694| to the original arrest. If the court intends to order the

1695| sealing of records pertaining to such additional arrests, such
1696| intent nmust be specified in the order. A crimnal justice agency
1697| may not seal any record pertaining to such additional arrests if
1698| the order to seal does not articulate the intention of the court
1699| to seal records pertaining to nore than one arrest. This section
1700| does not prevent the court fromordering the sealing of only a
1701| portion of a crimnal history record pertaining to one arrest or
1702| one incident of alleged crimnal activity. Notw thstandi ng any
1703 lawto the contrary, a crimnal justice agency may conply with
1704| laws, court orders, and official requests of other jurisdictions
1705| relating to sealing, correction, or confidential handling of
1706| crimnal history records or information derived therefrom This
1707| section does not confer any right to the sealing of any crimna
1708 history record, and any request for sealing a crimnal history

1709| record may be denied at the sole discretion of the court.
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1710 (1) PETITION TO SEAL A CRIM NAL HI STORY RECCRD. - - Each

1711| petition to a court to seal a crimnal history record is

1712| conplete only when acconpani ed by:

1713 (a) Acertificate of eligibility for sealing issued by the
1714| departnent pursuant to subsection (2).

1715 (b) The petitioner's sworn statenent attesting that the
1716| petitioner:

1717 1. Has never, prior to the date on which the petition is
1718| filed, been adjudicated guilty of a crimnal offense or

1719| conparabl e ordinance violation or adjudicated delinquent for
1720 commtting a felony or a m sdeneanor specified in s.

1721| 943.051(3)(b).

1722 2. Has not been adjudicated guilty of or adjudicated

1723| delinquent for commtting any of the acts stenm ng fromthe

1724 arrest or alleged crimnal activity to which the petition to
1725| seal pertains.

1726 3. Has never secured a prior sealing or expunction of a
1727| crimnal history record under this section, former s. 893. 14,
1728| former s. 901.33, former s. 943.058, or fromany jurisdiction
1729| outside the state.

1730 4. Is eligible for such a sealing to the best of his or
1731 her know edge or belief and does not have any other petition to
1732| seal or any petition to expunge pendi ng before any court.

1733
1734| Any person who know ngly provides false informati on on such
1735| sworn statenent to the court commts a felony of the third
1736| degree, punishable as provided in s. 775.082, s. 775.083, or s.
1737| 775.084.
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1738 (2) CERTIFICATE OF ELIGBILITY FOR SEALING --Prior to

1739| petitioning the court to seal a crimnal history record, a
1740| person seeking to seal a crimnal history record shall apply to
1741| the department for a certificate of eligibility for sealing. The
1742| departnment shall, by rule adopted pursuant to chapter 120,

1743| establish procedures pertaining to the application for and

1744| issuance of certificates of eligibility for sealing. The

1745| departnent shall issue a certificate of eligibility for sealing
1746| to a person who is the subject of a crimnal history record
1747| provided that such person:

1748 (a) Has submitted to the departnment a certified copy of
1749 the disposition of the charge to which the petition to sea

1750 pertains.

1751 (b) Remits a $75 processing fee to the departnent for
1752| placenent in the Departnent of Law Enforcenent Operating Trust
1753| Fund, unless such fee is waived by the executive director.

1754 (c) Has never, prior to the date on which the application
1755| for a certificate of eligibility is filed, been adjudicated
1756| gquilty of a crimnal offense or conparabl e ordi nance viol ation
1757| or adjudicated delinquent for commtting a felony or a

1758| m sdeneanor specified in s. 943.051(3)(b).

1759 (d) Has not been adjudicated guilty of or adjudicated
1760| delinquent for conmtting any of the acts stemm ng fromthe
1761| arrest or alleged crimnal activity to which the petition to
1762| seal pertains.

1763 (e) Has never secured a prior sealing or expunction of a
1764 crimnal history record under this section, former s. 893. 14,
1765| former s. 901.33, or forner s. 943.058.
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1766 (f) Is no longer under court supervision applicable to the

1767| disposition of the arrest or alleged crimnal activity to which
1768| the petition to seal pertains.

1769 (3) PROCESSING OF A PETI TI ON OR ORDER TO SEAL. - -

1770 (a) In judicial proceedings under this section, a copy of
1771| the conpleted petition to seal shall be served upon the

1772| appropriate state attorney or the statew de prosecutor and upon
1773| the arresting agency; however, it is not necessary to nake any
1774| agency other than the state a party. The appropriate state

1775| attorney or the statew de prosecutor and the arresting agency
1776| may respond to the court regarding the conpleted petition to
1777| seal.

1778 (b) If relief is granted by the court, the clerk of the
1779| court shall certify copies of the order to the appropriate state
1780| attorney or the statew de prosecutor and to the arresting

1781| agency. The arresting agency is responsible for forwarding the
1782| order to any other agency to which the arresting agency

1783| dissem nated the crimnal history record information to which
1784| the order pertains. The department shall forward the order to
1785| seal to the Federal Bureau of Investigation. The clerk of the
1786| court shall certify a copy of the order to any ot her agency
1787| which the records of the court reflect has received the crimna
1788| history record fromthe court.

1789 (c) For an order to seal entered by a court prior to July
1790| 1, 1992, the departnent shall notify the appropriate state

1791| attorney or statew de prosecutor of any order to seal which is
1792| contrary to | aw because the person who is the subject of the
1793| record has previously been convicted of a crine or conparable

1794| ordinance violation or has had a prior crimnal history record
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1795| seal ed or expunged. Upon recei pt of such notice, the appropriate

1796| state attorney or statew de prosecutor shall take action, wthin
1797| 60 days, to correct the record and petition the court to void
1798| the order to seal. The departnent shall seal the record unti
1799| such tinme as the order is voided by the court.

1800 (d) On or after July 1, 1992, the departnent or any other
1801 crimnal justice agency is not required to act on an order to
1802| seal entered by a court when such order does not conply with the
1803| requirenments of this section. Upon receipt of such an order, the
1804| departnent nust notify the issuing court, the appropriate state
1805| attorney or statew de prosecutor, the petitioner or the

1806| petitioner's attorney, and the arresting agency of the reason
1807| for nonconpliance. The appropriate state attorney or statew de
1808| prosecutor shall take action within 60 days to correct the

1809| record and petition the court to void the order. No cause of
1810| action, including contenpt of court, shall arise against any
1811 crimnal justice agency for failure to conply with an order to
1812| seal when the petitioner for such order failed to obtain the
1813| certificate of eligibility as required by this section or when
1814| such order does not conply with the requirenents of this

1815| section.

1816 (e) An order sealing a crimnal history record pursuant to
1817| this section does not require that such record be surrendered to
1818| the court, and such record shall continue to be maintained by
1819| the departnment and other crimnal justice agencies.

1820 (4) EFFECT OF CRIM NAL H STORY RECORD SEALI NG --A crimna
1821| history record of a mnor or an adult which is ordered seal ed by
1822| a court of conpetent jurisdiction pursuant to this section is
1823| confidential and exenpt fromthe provisions of s. 119.07(1) and
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s. 24(a), Art. | of the State Constitution and is available only

1824
1825
1826
1827
1828
1829
1830
1831
1832
1833
1834
1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847
1848
1849
1850
1851
1852

to the person who is the subject of the record, to the subject's
attorney, to crimnal justice agencies for their respective
crimnal justice purposes, or to those entities set forth in
subpar agraphs (a)l., 4., 5., and 6. for their respective

i censing and enpl oynent purposes.

(a) The subject of a crimnal history record seal ed under
this section or under other provisions of |law, including fornmner
s. 893.14, fornmer s. 901.33, and forner s. 943.058, may lawfully
deny or fail to acknow edge the arrests covered by the seal ed

record, except when the subject of the record:

1. |Is a candidate for enploynent with a crimnal justice
agency;

2. |Is a defendant in a crimnal prosecution;

3. Concurrently or subsequently petitions for relief under
this section or s. 943. 0585;

4. |s a candidate for adm ssion to The Florida Bar;

5. |Is seeking to be enployed or licensed by or to contract

with the Departnment of Children and Fam |y Services or the
Departnment of Juvenile Justice or to be enployed or used by such
contractor or licensee in a sensitive position having direct
contact with children, the devel opnental |y di sabl ed, the aged,
or the elderly as provided in s. 110.1127(3), s. 393.063(15), s.
394.4572(1), s. 397.451, s. 402.302(3), s. 402.313(3), s.
409.175(2) (i), s. 415.102(4), s. 415.103, s. 985.407, or chapter
400; or

6. |s seeking to be enployed or licensed by the Ofice of
Teacher Education, Certification, Staff Devel opnent, and

Prof essional Practices of the Departnment of Education, any
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1853| district school board, or any |local governmental entity which
1854| licenses child care facilities.

1855 (b) Subject to the exceptions in paragraph (a), a person

1856| who has been granted a sealing under this section, forner s.
1857| 893.14, forner s. 901.33, or former s. 943.058 may not be held
1858| under any provision of law of this state to commt perjury or to
1859 be otherwise liable for giving a fal se statenent by reason of
1860| such person's failure to recite or acknow edge a sealed crim na
1861| history record.

1862 (c) Information relating to the existence of a seal ed

1863| crimnal record provided in accordance with the provisions of
1864 | paragraph (a) is confidential and exenpt fromthe provisions of
1865| s. 119.07(1) and s. 24(a), Art. | of the State Constitution,
1866| except that the departnent shall disclose the sealed crimnm nal
1867| history record to the entities set forth in subparagraphs (a)l.,
1868| 4., 5., and 6. for their respective |licensing and enpl oynent
1869| purposes. It is unlawful for any enployee of an entity set forth
1870| in subparagraph (a)l., subparagraph (a)4., subparagraph (a)5.
1871| or subparagraph (a)6. to disclose information relating to the
1872| existence of a sealed crimnal history record of a person

1873| seeking enploynent or |icensure with such entity or contractor,
1874| except to the person to whomthe crimnal history record rel ates
1875| or to persons having direct responsibility for enploynment or
1876| licensure decisions. Any person who viol ates the provisions of
1877| this paragraph commts a m sdeneanor of the first degree,

1878| punishable as provided in s. 775.082 or s. 775.083.

1879 (5) STATUTORY REFERENCES. - - Any reference to any ot her

1880| chapter, section, or subdivision of the Florida Statutes in this

Page 93 of 104

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1815 2004
1881| section constitutes a general reference under the doctrine of
1882| incorporation by reference.

1883 Section 23. For the purpose of incorporating the anmendnent

1884| to section 893.13, Florida Statutes, in references thereto,
1885| subsections (1) and (2) of section 948.034, Florida Statutes,

1886| are reenacted to read:

1887 948.034 Terns and conditions of probation; conmunity
1888| residential drug punishnment centers.--

1889 (1) On or after Cctober 1, 1993, any person who viol ates
1890| s. 893.13(1)(a)l., (D(c)2., ()(d)2., (2)(a)l., or (5 (a) nmay,
1891| in the discretion of the trial court, be required to

1892| successfully conplete a termof probation in lieu of serving a
1893| termof inprisonnent as required or authorized by s. 775.084,
1894| fornmer s. 921.001, or s. 921.002, as follows:

1895 (a) If the person has not previously been convicted of
1896| violating s. 893.13(1)(a)l., (1)(c)2., (H)(d)2., (2)(a)l., or
1897 (5)(a), adjudication my be wi thheld and the of fender may be
1898| placed on probation for not |less than 18 nonths, as a condition
1899| of which the court shall require the offender to reside at a
1900| community residential drug punishnent center for 90 days. The
1901| offender nmust conply with all rules and regul ati ons of the

1902| center and nust pay a fee for the costs of room and board and
1903| residential supervision. Placenent of an offender into a

1904| community residential drug puni shnent center is subject to

1905| budgetary considerations and availability of bed space. If the
1906| court requires the offender to reside at a conmunity residenti al
1907 drug punishnent center, the court shall also require the

1908| offender to conply with one or nore of the other followng terns
1909| and conditions:
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1910 1. Pay a fine of not |ess than $500 nor nore than $10, 000
1911| pursuant to s. 775.083(1)(c).
1912 2. Enter, regularly attend, and successfully conplete a

1913| substance abuse education programof at |east 40 hours or a
1914| prescribed substance abuse treatnent program provided by a

1915| treatnment resource |icensed pursuant to chapter 397 or by a
1916| hospital licensed pursuant to chapter 395, as specified by the
1917| court. In addition, the court may refer the offender to a

1918| licensed agency for substance abuse eval uation and, if

1919| appropriate, substance abuse treatnment subject to the ability of
1920| the offender to pay for such evaluation and treatnment. |If such
1921| referral is made, the offender nust conply and nust pay for the
1922| reasonabl e cost of the evaluation and treatnent.

1923 3. Performat |east 100 hours of public service.

1924 4. Submt to routine and random drug testing which may be
1925| conducted during the probationary period, with the reasonabl e
1926| costs thereof borne by the of fender

1927 5. Participate, at his or her own expense, in an

1928| appropriate self-help group, such as Narcotics Anonynous,

1929| Al coholics Anonynous, or Cocai ne Anonynous, if avail able.

1930 (b) If the person has been previously convicted of one
1931| felony violation of s. 893.13(1)(a)l1., (1)(c)2., (1) (d) 2.,

1932 (2)(a)l1l., or (5)(a), adjudication may not be wi thheld and the
1933| offender may be placed on probation for not |ess than 24 nonths,
1934| as a condition of which the court shall require the offender to
1935| reside at a community residential drug punishnent center for 180
1936| days. The offender nust conply with all rules and regul ati ons of
1937| the center and nust pay a fee for the costs of room and board

1938| and residential supervision. Placenent of an offender into a
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1939| comunity residential drug punishment center is subject to

1940| budgetary considerations and availability of bed space. If the
1941| court requires the offender to reside at a community residential
1942| drug punishnent center, the court shall also require the

1943| offender to conply with one or nore of the other followng terns
1944| and conditions:

1945 1. Pay a fine of not |less than $1, 000 nor nore than
1946| $10,000 pursuant to s. 775.083(1)(c).
1947 2. Enter, regularly attend, and successfully conplete a

1948| substance abuse education programof at |east 40 hours or a
1949| prescribed substance abuse treatnent program provided by a

1950( treatnent resource |icensed pursuant to chapter 397 or by a
1951| hospital licensed pursuant to chapter 395, as specified by the
1952| court. In addition, the court nmay refer the offender to a

1953| licensed agency for substance abuse eval uation and, if

1954| appropriate, substance abuse treatnent subject to the ability of
1955 the offender to pay for such evaluation and treatnent. If such
1956| referral is nmade, the offender nust conply and nust pay for the
1957| reasonable cost of the evaluation and treatnent.

1958 3. Performat |east 200 hours of public service.

1959 4. Submit to routine and random drug testing which nmay be
1960| conducted during the probationary period, wth the reasonabl e
1961| costs thereof borne by the offender

1962 5. Participate, at his or her own expense, in an

1963| appropriate self-help group, such as Narcotics Anonynous,

1964| Al coholics Anonynous, or Cocai ne Anonynous, if avail able.

1965 (c) If the person has been previously convicted of two
1966| felony violations of s. 893.13(2)(a)l. or (5)(a), adjudication

1967| may not be withheld and the offender may be placed on probation
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1968| for not |less than 36 nonths, as a condition of which the court

1969 shall require the offender to reside at a community residentia
1970| drug punishnment center for 360 days. The offender nust conply
1971 with all rules and regul ations of the center and nust pay a fee
1972| for the costs of roomand board and residential supervision.
1973| Placenent of an offender into a community residential drug

1974 punishnment center is subject to budgetary considerati ons and
1975| availability of bed space. If the court requires the offender to
1976| reside at a community residential drug punishnent center, the
1977| court shall also require the offender to conply with one or nore

1978| of the other following terns and conditions:

1979 1. Pay a fine of not |less than $1,500 nor nore than
1980| $10,000 pursuant to s. 775.083(1)(c).
1981 2. Enter, regularly attend, and successfully conplete a

1982| substance abuse education programof at |east 40 hours or a
1983| prescribed substance abuse treatnent program provided by a

1984 | treatnent resource |licensed pursuant to chapter 397 or by a
1985| hospital licensed pursuant to chapter 395, as specified by the
1986| court. In addition, the court nmay refer the offender to a

1987| licensed agency for substance abuse eval uation and, if

1988| appropriate, substance abuse treatnment subject to the ability of
1989 the offender to pay for such evaluation and treatnent. If such
1990| referral is nmade, the offender nust conply and nust pay for the
1991| reasonable cost of the evaluation and treatnent.

1992 3. Performat |east 300 hours of public service.

1993 4. Submt to routine and random drug testing which may be
1994| conducted during the probationary period, wth the reasonabl e

1995| costs thereof borne by the offender
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1996 5. Participate, at his or her own expense, in an

1997 | appropriate self-help group, such as Narcotics Anonynous,

1998| Al coholics Anonynous, or Cocai ne Anonynous, if avail able.

1999 (d) An offender who viol ates probation i nposed pursuant to
2000| this section shall be sentenced in accordance with s. 921.002.
2001 (2) On or after Cctober 1, 1993, any person who viol ates
2002| s. 893.13(1)(a)2., (2)(a)2., (5 (b), or (6)(a) my, in the

2003| discretion of the trial court, be required to successfully

2004| conplete a termof probation in lieu of serving a term of

2005| inprisonnment as required or authorized by s. 775.084, forner s.
2006| 921.001, or s. 921.002, as follows:

2007 (a) If the person has not previously been convicted of
2008| violating s. 893.13(1)(a)2., (2)(a)2., (5 (b), or (6)(a),

2009| adjudication may be withheld and the of fender shall be placed on
2010| probation for not |less than 12 nonths, as a condition of which
2011| the court may require the offender to conply with one or nore of

2012| the following terns and conditions:

2013 1. Pay a fine of not |ess than $250 nor nore than $5, 000
2014| pursuant to s. 775.083(1)(c).
2015 2. Enter, regularly attend, and successfully conplete a

2016| substance abuse education programof at |east 40 hours or a
2017| prescribed substance abuse treatnent program provided by a

2018| treatnent resource |licensed pursuant to chapter 397 or by a
2019| hospital l|icensed pursuant to chapter 395, as specified by the
2020| court. In addition, the court may refer the offender to a

2021| |licensed agency for substance abuse evaluation and, if

2022| appropriate, substance abuse treatnent subject to the ability of

2023| the offender to pay for such evaluation and treatnent. If such
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2024| referral is made, the offender must conply and nmust pay for the

2025| reasonabl e cost of the evaluation and treatnent.

2026 3. Performat |east 50 hours of public service.

2027 4. Submit to routine and random drug testing which nmay be
2028| conducted during the probationary period, with the reasonable
2029| costs thereof borne by the offender

2030 5. Participate, at his or her own expense, in an

2031| appropriate self-help group, such as Narcotics Anonynous,

2032| Al coholics Anonynous, or Cocai he Anonynous, if avail able.

2033 (b) If the person has been previously convicted of one
2034| felony violation of s. 893.13(1)(a)2., (2)(a)2., (5)(b), or
2035| (6)(a), adjudication may not be w thheld and the offender may be
2036| placed on probation for not |less than 18 nonths, as a condition
2037| of which the court shall require the offender to reside at a
2038| conmmunity residential drug punishnment center for 90 days. The
2039| offender nust conply with all rules and regul ati ons of the

2040| center and nust pay a fee for the costs of roomand board and
2041| residential supervision. Placenent of an offender into a

2042| conmunity residential drug punishnment center is subject to

2043| budgetary considerations and availability of bed space. If the
2044| court requires the offender to reside at a community residenti al
2045| drug punishnent center, the court shall also require the

2046| offender to conply with one or nore of the other follow ng terns
2047| and conditions:

2048 1. Pay a fine of not |ess than $500 nor nore than $5, 000
2049| pursuant to s. 775.083(1)(c).
2050 2. Enter, regularly attend, and successfully conplete a

2051| substance abuse intervention programof a |east 80 hours

2052| provided by a treatnment resource |icensed pursuant to chapter
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2053| 397 or by a hospital licensed pursuant to chapter 395, as

2054| specified by the court. In addition, the court may refer the
2055| offender to a |icensed agency for substance abuse eval uation
2056| and, if appropriate, substance abuse treatnent subject to the
2057| ability of the offender to pay for such evaluation and

2058| treatnent. If such referral is made, the of fender must conply
2059| and nust pay for the reasonable cost of the evaluation and

2060| treatnent.

2061 3. Performat |east 100 hours of public service.

2062 4., Submt to routine and random drug testing which may be
2063| conducted during the probationary period, with the reasonable
2064| costs thereof borne by the offender

2065 5. Participate, at his or her own expense, in an

2066| appropriate self-help group, such as Narcotics Anonynous,

2067| Al coholics Anonynous, or Cocai ne Anonynous, if avail able.

2068 (c) |If the person has been previously convicted of two
2069| felony violations of s. 893.13(2)(a)2., (5 (b), or (6)(a),

2070| adjudication may not be w thheld and the of fender nmay be pl aced
2071| on probation for not |ess than 24 nonths, as a condition of
2072| which the court shall require the offender to reside at a

2073| community residential drug punishnent center for 120 days. The
2074| offender nmust conply with all rules and regul ati ons of the
2075| center and nust pay a fee for the costs of room and board and
2076| residential supervision. Placenent of an offender into a

2077| community residential drug punishment center is subject to

2078| budgetary considerations and availability of bed space. If the
2079| court requires the offender to reside at a conmmunity residentia

2080| drug punishment center, the court shall also require the
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2081| offender to conply with one or nore of the other follow ng terns

2082 and condi tions:

2083 1. Pay a fine of not |ess than $1,000 nor nore than $5, 000
2084| pursuant to s. 775.083(1)(c).
2085 2. Enter, regularly attend, and successfully conplete a

2086| prescribed substance abuse treatnent program provided by a
2087| treatnent resource licensed pursuant to chapter 397 or by a
2088| hospital |icensed pursuant to chapter 395, as specified by the
2089| court. In addition, the court may refer the offender to a

2090| |licensed agency for substance abuse evaluation and, if

2091| appropriate, substance abuse treatnent subject to the ability of
2092| the offender to pay for such evaluation and treatnent. If such
2093| referral is made, the offender nust conply and nust pay for the
2094| reasonabl e cost of the evaluation and treatnent.

2095 3. Performat |east 150 hours of public service.

2096 4. Submit to routine and random drug testing which nmay be
2097| conducted during the probationary period, with the reasonable
2098| costs thereof borne by the offender.

2099 5. Participate, at his or her own expense, in an

2100| appropriate self-help group, such as Narcotics Anonynous,

2101| Al coholics Anonynous, or Cocai ne Anonynous, if avail able.

2102 (d) If the person has been previously convicted of three
2103| felony violations of s. 893.13(2)(a)2., (5)(b), or (6)(a),

2104| adjudication may not be withheld and the of fender may be placed
2105| on probation for not |ess than 30 nonths, as a condition of
2106| which the court shall require the offender to reside at a

2107| comunity residential drug puni shnment center for 200 days. The
2108| offender nust conply with all rules and regul ati ons of the

2109| center and must pay a fee for the costs of room and board and
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2110| residential supervision. Placenent of an offender into a

2111| community residential drug punishnent center is subject to

2112| budgetary considerations and availability of bed space. If the
2113| court requires the offender to reside at a cormmunity residenti al
2114| drug puni shnent center, the court shall also require the

2115| offender to conply with one or nore of the other follow ng terns
2116| and conditions:

2117 1. Pay a fine of not less than $1,500 nor nore than $5, 000
2118| pursuant to s. 775.083(1)(c).
2119 2. Enter, regularly attend, and successfully conplete a

2120| prescribed substance abuse treatnent program provi ded by a

2121| treatnent resource |icensed pursuant to chapter 397 or by a
2122| hospital |icensed pursuant to chapter 395, as specified by the
2123| court. In addition, the court may refer the offender to a

2124| |licensed agency for substance abuse evaluation and, if

2125| appropriate, substance abuse treatnent subject to the ability of
2126| the offender to pay for such evaluation and treatnent. If such
2127| referral is made, the offender nmust conply and nmust pay for the
2128| reasonabl e cost of the evaluation and treatnent.

2129 3. Performat |east 200 hours of public service.

2130 4. Submit to routine and random drug testing which nmay be
2131| conducted during the probationary period, with the reasonable
2132| costs thereof borne by the offender.

2133 5. Participate, at his or her own expense, in an

2134| appropriate self-help group, such as Narcotics Anonynous,

2135| Al coholics Anonynous, or Cocai ne Anonynous, if avail able.

2136 (e) If the person has been previously convicted of four
2137| felony violations of s. 893.13(2)(a)2., (5)(b), or (6)(a),

2138| adjudication may not be withheld and the of fender nmay be pl aced
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2139| on probation for not |less than 36 nonths, as a condition of

2140| which the court shall require the offender to reside at a

2141| community residential drug punishnent center for 360 days. The
2142| offender nust conply with all rules and regul ati ons of the

2143| center and nust pay a fee for the costs of room and board and
2144 residential supervision. Placenent of an offender into a

2145| community residential drug punishnent center is subject to

2146| budgetary considerations and availability of bed space. If the
2147| court requires the offender to reside at a community residenti al
2148| drug puni shnent center, the court shall also require the

2149| offender to conply with one or nore of the other follow ng terns
2150| and conditions:

2151 1. Pay a fine of not less than $2,000 nor nore than $5, 000
2152| pursuant to s. 775.083(1)(c).
2153 2. Enter, regularly attend, and successfully conplete a

2154| prescribed substance abuse treatnent program provided by a

2155| treatnent resource |licensed pursuant to chapter 397 or by a
2156| hospital |icensed pursuant to chapter 395, as specified by the
2157| court. In addition, the court may refer the offender to a

2158| |icensed agency for substance abuse evaluation and, if

2159| appropriate, substance abuse treatnent subject to the ability of
2160| the offender to pay for such evaluation and treatnent. If such
2161| referral is made, the offender nust conply and nust pay for the
2162| reasonabl e cost of the evaluation and treatnent.

2163 3. Performat |east 250 hours of public service.

2164 4. Submit to routine and random drug testing which nmay be
2165| conducted during the probationary period, with the reasonabl e

2166| costs thereof borne by the offender.
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5. Participate, at his or her own expense, in an

appropriate self-help group, such as Narcotics Anonynous,
Al cohol i cs Anonynous, or Cocai ne Anonynous, if avail able.
(f) An offender who viol ates probation inposed pursuant to
this section shall be sentenced in accordance with s. 921.002.
Section 24. This act shall take effect July 1, 2004, and

shall apply to offenses conmtted on or after that date.
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