F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825, Engrossed 1 2004

1 A bill to be entitled

2 An act relating to banking; anending s. 494.0025, F.S.;

3 prohibiting the use of the nane or | ogo of a financial

4 institution or its affiliates or subsidiaries under

5 certain circunstances wi thout witten consent; anending

6 ss. 516.07 and 520.995, F.S.; providing that the use of

7 the nane or logo of a financial institution or its

8 affiliates or subsidiaries under certain circunstances

9 wi thout witten consent is grounds for denial of a license
10 or for disciplinary action; amending s. 626.9541, F.S.;

11 provi di ng that deceptive use of a nanme is an unfair nethod
12 of conpetition and an unfair or deceptive act or practice;
13 amendi ng ss. 655.005 and 655.0322, F.S.; including

14 i nternational branches within the definitions of certain
15 financial institutions; anmending s. 655.0385, F.S.;

16 clarifying an appoi ntnment notification requirenent;

17 requiring a nonrefundable fee to acconpany certain

18 notifications; anmending s. 655.045, F.S.; exenpting

19 certain financial institutions fromcertain audit
20 requi rements; anending s. 655.059, F.S.; providing for
21 i nspection and exam nation of a financial institution's
22 records and books pursuant to subpoena; requiring

23 rei nmbursenent of reasonable costs and fees for conpliance;
24 providing for setting rei nbursement anount when certain

25 charges are contested; anending s. 655.921, F.S.;

26 providing an additional limtation on out-of-state

27 financial institution qualifications for certain exenpt

28 transactions; renoving | anguage relating to authorization
29 to maintain an office in the state; anending s. 655.922,
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30 F.S.; including financial institutions authorized to do
31 business in this state pursuant to the financial
32 institutions codes of another state within an
33 aut hori zation to engage in certain business in this state
34 expanding a list of nanes or titles limted to use by
35 financial institutions; prohibiting the use of the nanme or
36 |l ogo of a financial institution or its affiliates or
37 subsi di ari es under certain circunstances; requiring the
38 Fi nanci al Services Commi ssion to adopt certain
39 i npl ementing rules; amending s. 655.94, F.S.; renoving a
40 [imtation on notary publics authorized to open a safety
41 deposit box under certain circunstances; specifying use of
42 certified mail for sending certain certificate copies;
43 anending s. 658.16, F.S.; providing criteria for certain
44 banks or trust conpani es to be considered incorporated
45 under the financial institutions codes; providing
46 definitions; anending s. 658.23, F.S.; deleting a byl aws
47 filing requirenent; anmending s. 658.26, F.S.; authorizing
48 certain financial institutions to establish or relocate an
49 of fice under certain circunstances; providing for waiver
50 of certain application, fee, and publication requirenents;
51 provi ding application requirenents to relocate a branch;
52 requiring an application filing fee; providing for
53 conpliance investigations by the office; prohibiting
54 nmoving a main office outside the state under certain
55 ci rcunstances; deleting certain office relocation
56 provi sions; anmending s. 658.33, F.S.; expanding the |ist
57 of persons required to neet certain qualification criteria
58 to be an officer of a bank or trust conpany; providing an
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additional criterion for granting a wai ver of

qualification requirenents; anending s. 658.37, F.S.;
prohibiting inmnently insolvent banks from paying

di vi dends; anmending s. 658.48, F.S.; prohibiting

i mm nently insolvent banks from maki ng new | oans or

di scounts; providing exceptions; anending s. 658.67, F.S.
providing an additional tinme criterion for determning the
val ue of certain property acquired as security; amendi ng
s. 658.73, F.S.; limting individuals or entities required
to pay a fee for a "certificate of good standing”

anending s. 663.16, F.S.; revising certain definitions;
anending s. 663.304, F.S.; deleting a requirenent to

i ncl ude evidence of a reservation of a proposed corporate
name with certain applications; anmending s. 665.034, F.S.;
revising a m ni mum percentage requirenent for designating
control of an association; amending s. 674.406, F.S.;
revising certain required tinme periods for purposes of
protecting agai nst unauthorized signatures or alterations
anendi ng ss. 655.948, 658.60, 663.02, and 663.318, F.S.;
del eting provisions relating to a repeal ed section;
repealing s. 658.68, F.S., relating to liquidity
requirenents for a state bank; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (10) is added to section 494. 0025,
Florida Statutes, to read:
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87 494. 0025 Prohibited practices.--1t is unlawful for any

88| person:

89 (10) To use the nane or logo of a financial institution as
90| defined in s. 655.005(1) or its affiliates or subsidiari es when
91| marketing or soliciting existing or prospective customers if

92| such marketing naterials are used without the express witten

93 consent of the financial institution and in a manner that woul d

94| |ead a reasonable person to believe that the material or

95| solicitation originated from was endorsed by, or is in any way

96| related to or the responsibility of the financial institution or

97| its affiliates or subsidiaries.

98 Section 2. Paragraph (o) is added to subsection (1) of

99| section 516.07, Florida Statutes, to read:

100 516.07 G ounds for denial of license or for disciplinary
101| action.--

102 (1) The following acts are violations of this chapter and
103| constitute grounds for denial of an application for a license to
104| make consuner finance | oans and grounds for any of the

105| disciplinary actions specified in subsection (2):

106 (o) Using the nane or logo of a financial institution as
107| defined in s. 655.005(1) or its affiliates or subsidiaries when

108| marketing or soliciting existing or prospective custoners if

109| such marketing nmaterials are used without the express witten

110| consent of the financial institution and in a manner that woul d

111| lead a reasonable person to believe that the naterial or

112| solicitation originated from was endorsed by, or is in any way

113| related to or the responsibility of the financial institution or

114| its affiliates or subsidiaries.

115 Section 3. Paragraph (j) is added to subsection (1) of
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116| section 520.995, Florida Statutes, to read:
117 520.995 Gounds for disciplinary action.--
118 (1) The followi ng acts are violations of this chapter and

119| constitute grounds for the disciplinary actions specified in
120| subsection (2):

121 (j) Using the nane or logo of a financial institution as
122| defined in s. 655.005(1) or its affiliates or subsidiari es when

123| marketing or soliciting existing or prospective custoners if

124| such narketing naterials are used without the express witten

125| consent of the financial institution and in a nmanner that woul d

126| |lead a reasonable person to believe that the naterial or

127| solicitation originated from was endorsed by, or is in any way

128| related to or the responsibility of the financial institution or

129| its affiliates or subsidiaries.

130 Section 4. Paragraph (bb) is added to subsection (1) of
131| section 626.9541, Florida Statutes, to read:
132 626. 9541 Unfair nethods of conpetition and unfair or

133| deceptive acts or practices defined.--

134 (1) UNFAIR METHODS OF COVPETI TI ON AND UNFAI R OR DECEPTI VE
135| ACTS.--The follow ng are defined as unfair nethods of

136| conpetition and unfair or deceptive acts or practices:

137 (bb) Deceptive use of nane.--Using the name or | ogo of a
138| financial institution as defined in s. 655.005(1) or its

139| affiliates or subsidiaries when marketing or soliciting existing

140| or prospective custoners if such marketing naterials are used

141 without the express witten consent of the financial institution

142 and in a manner that would | ead a reasonabl e person to believe

143| that the nmaterial or solicitation originated from was endorsed

144 by, or is in any way related to or the responsi bility of the
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145| financial institution or its affiliates or subsidiaries.
146 Section 5. Paragraphs (h) and (p) of subsection (1) of
147| section 655.005, Florida Statutes, are anended to read:
148 655. 005 Definitions.--
149 (1) As used in the financial institutions codes, unless

150| the context otherw se requires, the term
151 (h) "Financial institution" neans a state or federal
152| associ ation, bank, savings bank, trust conpany, internationa

153| bank agency, international branch, representative office or

154| international admnistrative office, or credit union.
155 (p) "State financial institution” nmeans a state-chartered
156| or state-organized association, bank, investnent conpany, trust

157| conpany, international bank agency, international branch,

158| international representative office, international

159| administrative office, or credit union.

160 Section 6. Subsection (1) of section 655.0322, Florida
161| Statutes, is anended to read:

162 655. 0322 Prohibited acts and practices; crimnal

163| penalties.--

164 (1) As used in this section, the term"financial

165| institution" neans a financial institution as defined in s.

166| 655.50 which includes a state trust conpany, state or national
167| bank, state or federal association, state or federal savings
168| bank, state or federal credit union, Edge Act or agreenent

169| corporation, international bank agency, international branch,

170| representative office or admnistrative office, or other
171| business entity as defined by the comm ssion by rule, whether

172| organi zed under the laws of this state, the | aws of another
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173| state, or the laws of the United States, which institution is

174| located in this state.

175 Section 7. Subsection (1) of section 655.0385, Florida
176| Statutes, is amended, subsection (4) of said section is

177| renunbered as subsection (5), and a new subsection (4) is added

178| to said section, to read:

179 655. 0385 Di sapproval of directors and executive
180| officers.--
181 (1) Each state financial institution shall notify the

182| office of the proposed appoi ntnent of any individual to the

183| board of directors or the appointnent or enploynment of any

184| individual as an executive officer or equivalent position at
185| | east 60 days before such appoi ntnent or enpl oynent becones
186| effective, if the state financial institution:

187 (a) Has been chartered for |less than 2 years;

188 (b) Has undergone a change in control or conversion within
189 the preceding 2 years. The office nmay exenpt a financi al

190| institution fromthis paragraph if it operates in a safe and
191 sound manner;

192 (c) Is not in conpliance with the m ninmum capita

193] requirenents applicable to such financial institution; or
194 (d) Is otherw se operating in an unsafe and unsound
195| condition, as determned by the office, on the basis of such
196| financial institution' s nost recent report of condition or
197| report of exam nation.

198 (4) Beginning 1 year after a financial institution opens

199| each notification of a proposed appoi ntnent of an individual to

200| the board of directors nmust be acconpani ed by a nonrefundabl e
201| fee of $35.
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202 Section 8. Paragraph (c) is added to subsection (3) of

203| section 655.045, Florida Statutes, to read:

204 655. 045 Exam nations, reports, and internal audits;
205| penalty.--

206 (3)

207 (c) Any de novo state financial institution open for fewer

208| than 4 nonths shall be exenpt from the audit requirenents of
209| this section.

210 Section 9. Paragraph (e) of subsection (1) of section
211| 655.059, Florida Statutes, is anmended to read:
212 655. 059 Access to books and records; confidentiality;

213| penalty for disclosure.--

214 (1) The books and records of a financial institution are
215| confidential and shall be nade avail able for inspection and
216| examnation only:

217 (e) As conpelled by a court of conpetent jurisdiction or

218| pursuant to a subpoena issued in accordance with and subject to

219| the provisions of the Florida Rules of GCvil or Crimnal

220 Procedure or the Federal Rules of Civil Procedure or pursuant to

221| a subpoena issued in accordance with the provisions of the | aws

222| of this state or of the United States. Prior to the production

223| of the books and records of a financial institution, the party

224| seeking production shall reinburse the financial institution for

225| the reasonable costs and fees incurred in conpliance with the

226| production. If the parties disagree regardi ng the anount of

227| reinbursenent, the party seeking the records may request the

228| court or agency having jurisdiction over the matter to set the

229| anopunt of the rei nbursenent;
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230 Section 10. Section 655.921, Florida Statutes, is anended
231| to read:
232 655. 921 Transaction of business by out-of-state financial
233| institutions; exenpt transactions in the financial institutions
234| codes.--
235 (1) Nothing in the financial institutions codes shall be

236| construed to prohibit a financial institution having its
237| principal place of business outside this state, and not

238| operating any branches in this state, from

239 (a) Contracting in this state with any person to acquire
240| from such person a part, or the entire, interest in a |oan that
241| such person proposes to nmake, has heretofore nmade, or hereafter
242| nmakes, together with a |like interest in any security instrunent
243| covering real or personal property in the state proposed to be
244| given or hereafter or heretofore given to such person to secure
245| or evidence such | oan.

246 (b) Entering into nortgage servicing contracts with

247| persons authorized to transact business in this state and

248| enforcing in this state the obligations heretofore or hereafter
249| acquired by it in the transaction of business outside this state
2501 or in the transaction of any business authorized by this

251| section.

252 (c) Acquiring, holding, |easing, nortgaging, contracting
253| with respect to, or otherw se protecting, nanaging, or conveyi ng
254| property in this state which has heretofore or may hereafter be
255| assigned, transferred, nortgaged, or conveyed to it as security
256 for, or in whole or in part in satisfaction of, a |oan or |oans
257| made by it or obligations acquired by it in the transaction of

258| any business authorized by this section.
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259 (d) Making loans or commtting to make | oans to any person

260| located in this state and soliciting conpensating deposit

261| balances in connection therew th.

262 (2) No such financial institution shall be deened to be
263| transacting business in this state, or be required to qualify so
264| to do, solely by reason of the performance of any of the acts or
265| business authorized in this section. Fhis—seection—does—not

266 hori . ot ol . ) . )
267| anR—-officewthinthe state—

268 Section 11. Section 655.922, Florida Statutes, is anmended
269| to read:

270 655. 922 Banki ng busi ness by unaut hori zed persons; use of
271 nane. --

272 (1) No person other than a financial institution

273| authorized to do business in this state pursuant to the

274 financial institutions codes of this state or another state or

275| federal law shall, in this state, engage in the business of

276| soliciting or receiving funds for deposit or of issuing

277| certificates of deposit or of paying checks; and no person shal
278| establish or maintain a place of business in this state for any
279| of the functions, transactions, or purposes nentioned in this
280| subsection. Any person who violates the provisions of this

281| subsection is guilty of a felony of the third degree, punishable
282| as provided in s. 775.082, s. 775.083, or s. 775.084. This

283| subsection does not prohibit the issuance or sale by a financial
284| institution of traveler's checks, noney orders, or other

285| instrunents for the transm ssion or paynent of noney, by or

286| through enpl oyees or agents of the financial institution off the

287| financial institution s prem ses.
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288 (2) No person other than a financial institution shall, in

289| this state:

290 (a) Transact business under any nane or title that

291| contains the words "bank," "banco," "banque," "banc," "banker,"
292| "banking," "trust conpany," "savings and | oan association, "

293| "savings bank,"™ or "credit union,” or words of simlar inport,
294 in any context or in any nanner;

295 (b) Use any nanme, word, sign, synbol, or device in any

296| context or in any manner; or

297 (c) Grculate or use any letterhead, billhead, circular,
298| paper, or witing of any kind or otherw se advertise or

299| represent in any nmanner,

300
301 which indicates or reasonably inplies that the busi ness being
302| conducted or advertised is the kind or character of business

303| transacted or conducted by a financial institution or which is

304| likely to |l ead any person to believe that such business is that
305| of a financial institution; however, the words "bank," "banco,"
306| banque," "banc," "banker," "banking," "trust conpany," "savings
307 and | oan association,” "savings bank," or "credit union," or the

308 plural of any thereof, may be used by, and in the corporate or
309| other nanme or title of, any conpany which is or becones a

310 financial institution holding conpany pursuant to federal |aw,
311| any subsidiary of any such financial institution hol ding conpany
312 which includes as a part of its nane or title all or any part,
313| or abbreviations, of the nanme or title of the financial

314| institution holding conpany of which it is a subsidiary; any

315| trade organi zation or associ ation, whether or not incorporated,

316| functioning for the purpose of pronoting the interests of
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317| financial institutions or financial institution holding

318| conpanies, the active nenbers of which are financi al

319| institutions or financial institution holding conpanies; and any

320| international devel opment bank chartered pursuant to part |1l of
321| chapter 663.

322 (3) No person nay use the nanme or |ogo of any financial
323| institution or an affiliate or subsidiary of such institution,

324| or use a nane simlar to that of a financial institution or an

325| affiliate or subsidiary of such institution, to market or

326| solicit business froma custoner or prospective custoner if:

327 (a) The solicitation is done without the express witten

328 consent of the financial institution or its affiliate or

329| subsidiary; and

330 (b) A reasonabl e person would believe that the naterials

331| originated from are endorsed by, or are in any way connected

332 with the financial institution or its affiliates or

333| subsidiaries.
334 (4)3)> Any court, in a proceeding brought by the office,

335 by any financial institution the principal place of business of

336 which is in this state, or by any other person residing, or

337| whose principal place of business is |ocated, in this state and
338| whose interests are substantially affected thereby, may enjoin
339| any person fromviolating any of the provisions of this section.
340 For the purposes of this subsection, the interests of a trade
341| organi zation or association are deened to be substantially

342| affected if the interests of any of its nenbers are so affected.
343| In addition, the office may issue and serve upon any person who

344| violates any of the provisions of this section a conpl aint
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345| seeking a cease and desist order in accordance with the

346| procedures and in the manner prescribed by s. 655.033.

347 (54> Nothing in this section shall be construed to

348| prohibit the | awful establishnent or the | awful operations of a
349| financial institution and nothing in this code shall be

350 construed to prohibit any advertisenent or other activity in
351| this state by any person if such prohibition would contravene
352| any applicable federal |aw which preenpts the Iaw of this state.

353 (6) The conmi ssion shall develop rules to inplenent this

354| section.

355 Section 12. Subsection (1) of section 655.94, Florida

356 Statutes, is anended to read:

357 655. 94 Special renedies for nonpaynent of rent.--

358 (1) If the rental due on a safe-deposit box has not been
359 paid for 3 nonths, the | essor may send a notice by certified

360| registered mail to the |ast known address of the | essee stating
361| that the safe-deposit box will be opened and its contents stored
362 at the expense of the | essee unless paynent of the rental is
363 made within 30 days. If the rental is not paid within 30 days
364| fromthe mailing of the notice, the box may be opened in the
365| presence of an officer of the lessor and of a notary public whe
266! i . ’ . | ’

367| lessor. The contents shall be sealed in a package by a notary
368| public who shall wite on the outside the nane of the | essee and
369| the date of the opening. The notary public shall execute a

370 certificate reciting the nane of the | essee, the date of the
371| opening of the box, and a list of its contents. The certificate
372| shall be included in the package, and a copy of the certificate
373| shall be sent by certified registered mail to the |ast known
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374| address of the | essee. The package shall then be placed in the

375| general vaults of the | essor at a rental not exceeding the

376| rental previously charged for the box. The lessor has a lien on
377| the package and its contents to the extent of any rental due and
378| owi ng plus the actual, reasonable costs of renoving the contents

379 fromthe safe-deposit box.

380 Section 13. Section 658.16, Florida Statutes, is anended
381| to read:

382 658.16 Creation of banking or trust corporation.--

383 (1) Wen authorized by the office, as provided herein, a

384| corporation may be forned under the laws of this state for the
385| purpose of becom ng a state bank or a state trust conpany and

386| conducting a general banking or trust business.

387 (2) A bank or trust conpany that is chartered as a linted
388| liability conpany under the |aws of any state is deened to be
389| incorporated under the financial institutions codes if:

390 (a) The institution is not subject to automatic

391| termnation, dissolution, or suspension upon the occurrence of

392| sone event, other than the passage of tinme, including, but not

393 limted to, the death, disability, bankruptcy, expul sion, or

394| withdrawal of an owner of the institution.

395 (b) The exclusive authority to nanage the institution is

396| vested in a board of managers or directors that is elected or

397| appointed by the owers and that operates in substantially the

398| sane manner as, and has substantially the sane rights, powers,

399| privileges, duties, and responsibilities as, a board of

400 directors of a bank or trust conpany chartered as a corporation.
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401 (c) Neither the laws of the state of the institution's

402| organi zation nor the institution's operating agreenent byl aws or

403| other organi zati onal docunents:

404 1. Provi de that an owner of the institution is liable for

405| the debts, liabilities, and obligations of the institution in

406| excess of the amount of the owner's investnent; or

407 2. Require the consent of any other owner of the

408| institution in order for an owner to transfer an ownership
409| interest in the institution, including voting rights.

410 (3) For purposes of the financial institutions codes:
411 (a) The ternms "stockhol der" and "sharehol der” include an

412 owner of any interest in a bank or trust conpany chartered as a

413| limted liability conmpany, including a nenber or participant.

414 (b) The term"director"” includes a nmanager or director of

415 a bank or trust conpany chartered as a limted liability

416| conpany, or other person who has, with respect to such a bank or

417| trust conpany, authority substantially simlar to that of a

418| director of a corporation.

419 (c) The term"officer" includes an officer of a bank or

420| trust conpany chartered as a limted liability conpany, or other

421| person who has, with respect to such a bank or trust conpany,

422| authority substantially simlar to that of an officer of a

423| corporation.

424 (d) The ternms "stock," "voting stock," "voting shares,"

425| and "voting securities" include simlar ownership interests in a

426| bank or trust conpany chartered as a limted liability conpany,

427 as well as any certificates or other evidence of such ownership

428 i nterests.
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429 (e) The ternms "articles of incorporation" and "byl aws" of

430( a bank or trust conpany chartered as a limted liability conpany

431| nean the institution's articles of organi zation and operating

432| agreenent or other such organi zati onal docunentation as is

433| substantially simlar to that of a corporation.

434 (f) The term "par val ue" when used with respect to any

435 ownership interest in a bank or trust conpany chartered as a

436| limted liability conpany neans the anpunt of capital which nust

437| be invested for each unit of ownership.

438 (g) The term "dividend" includes distributions of earnings

439| to the owners of a bank or trust conpany chartered as a linted

440( liability conpany.
441 Section 14. Subsection (5) of section 658.23, Florida

442| Statutes, is anended to read:

443 658. 23 Subm ssion of articles of incorporation; contents;
4441 form approval; filing; conmencenent of corporate existence;

445| byl aws. --

446 (5) Unless the articles of incorporation provide

447| otherw se, the board of directors shall have authority to adopt
448| or anend bylaws that do not conflict with bylaws that may have
449| been adopted by the stockhol ders. The byl aws shall be for the
450| governance governmrent of the bank or trust conpany, subordinate
451| only to the articles of incorporation and the |laws of the United

452| States and of this state. A-ecurrent——copyofthe bylaws shallbe
453 tiled-with the officeatall times—

454 Section 15. Section 658.26, Florida Statutes, is anended
455 to read:
456 658. 26 Places of transacting business; branches;

457 facilities.--
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458 (1) Any bank or trust conpany heretofore or hereafter
459| incorporated pursuant to this chapter shall have one main

460| office, which shall be located within the state.
461 (2)(a) In addition, with the approval of the office and
462| wupon such conditions as the comm ssion or office prescribes, any

463| state bank or trust conpany nmay establish branches or relocate

464| offices within or outside the state. Wth the approval of the
465| office upon a determ nation that the resulting bank or trust
466| conpany will be of sound financial condition, any bank or trust
467| conpany incorporated pursuant to this chapter may establish
468| branches by nerger with any other bank or trust conpany.

469 (b) As provided by conm ssion rules, a financial

470| institution operating in a safe and sound manner nay establish

471| or relocate an office by filing a witten notice with the office

472 at | east 30 days before opening or relocating that office. In

473 such case, the financial institution need not file an

474 application or pay an application fee. The notification shal

475| specify the nane and | ocation of the office and effective date

476| of the change. The relocation of a nain office to a | ocation

477 outside this state shall be by application only.

478 (c) Applications filed pursuant to this subsection shal
479 not be published in the Florida Adm nistrative Wekly but shal
480| otherw se be subject to the provisions of chapter 120.

481 (d)b)y An application to establish e~ a branch by a bank

482| ineligible that doesnotneetthe requirenents for the branch
483| notification precess shall be in witing in such formas the

484| conmm ssion prescribes and be supported by such information,

485| data, and records as the comm ssion or office may require to

486| make findi ngs necessary for approval. AppH-ecations—filed
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487 hi | : hall | blished_i |

488 | orid eini : v | hal | I : I b
489 | the provisions—of chapter—120— Upon the filing of an application

490| and a nonrefundable filing fee for the establishnment of any
491| branch permtted by paragraph (a), the office shall—makean

292| , :  t | itk ot ,
493| eofparagraph—{a)—and shall investigate and consider alH—factoers
494 | relevantto-such requirenents,—inecluding the foll ow ng:

495 1. The sufficiency of capital accounts in relation to the
496| deposit liabilities of the bank, or in relation to the nunber
497| and valuation of fiduciary accounts of the trust conpany,

498| including the proposed branch, and the additional fixed assets,
499| if any, which are proposed for the branch and its operations,
500( without undue risk to the bank or its depositors, or undue risk
501| to the trust company or its fiduciary accounts;

502 2. The sufficiency of earnings and earning prospects of
503| the bank or trust conpany to support the anticipated expenses
504 and any anticipated operating | osses of the branch during its

505| formative or initial years;

506 3. The sufficiency and quality of nmanagenent avaitablete
507| operate-the branch,
508 4. The nane of the proposed branch to determne if it

509| reasonably identifies the branch as a branch of the main office
510 and is not likely to unduly confuse the public; and

511 5. Substantial conpliance by the applicants with

512| applicable | aw governing their operations.

513 (e)te> As provided by comm ssion rule, a financial

514| institution operating in a safe and sound manner may establish a

515 branch by filing a witten notice with the office at |east 30
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516| days before opening that branch. In such case, the financial

517| institution need not file a branch application or pay a branch
518| application fee.

519 (f) Upon the filing of a relocation application and

520 paynment of a nonrefundable filing fee, the office shal

521| investigate to determ ne substantial conpliance by the financial

522| institution with the applicable | aws governing its operations.

523| Additional investnents in |land, buildings, |eases, and | easehold

524 inprovenents resulting fromsuch relocation shall conply with

525 the limtations inposed by s. 658.67(7)(a). A nmain office nay

526| not be noved outside this state unl ess expressly authorized by

527 the financial institutions codes or by federal |law. In addition,

528| a financial institution in operation for fewer than 24 nonths

529| nust provide evidence that the criteria of s. 658.21(1) will be
530| net.

531
532
533
534
535
536
537 (g)b)> A state bank wanting to relocate a branch but
538| ineligible to do so by notification as provided in this

539| subsection shall file an application in the formrequired by the

540| comm ssion. Applicationsfiled pursuantto-this subsection-shall
541 I blished i I lorid i ni : Ky | hall
542| eotherw-se be subjectto the provisions—of chapter—120- Upon the

543| filing of a relocation application and a nonrefundable filing

544| fee, the office shall investigate to determ ne substantia
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545| conpliance by the financial institution with applicable |aw

546| governing its operations. Additional investnents in |and,

547| buildings, |eases, and | easehold inprovenents resulting from
548| such relocation shall conply with the linmtations inposed by s.
549 658.67(7)(a). A main office may not be noved outside this state
550 wunless expressly authorized by the financial institutions codes
551| or by federal |aw.

552
553

554l | loniod withi " I : . hall |
555 | I | | I s T he £ ol

55| i . . . - I I L . | _
557 ) In addition to-the-applicationreguired by paragraph
558 (&), a financial institution whose—ain—-officeinthisstatehas
559 been in operation |less than 24 nonths nust provide evidence that
560( the criteria of s. 658.21(1) will be net.

561 (h)te> A branch office may be closed with 30 days' prior
562| witten notice to the office. The notice shall include any

563| information the conmm ssion prescribes by rule.

564 (3)4) Wth prior witten notification to the office, any

565 bank nay operate facilities which are not physically connected
566| to the main or branch office of the bank, provided that the

567| facilities are situated on the property of the main or branch
568| office or property contiguous thereto. Property which is

569| separated fromthe main or branch office of a bank by only a
570 street, and one or nore wal kways and al |l eyways are determned to
571| be, for purposes of this subsection, contiguous to the property

572 of the main or branch office.
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573 (465> A bank may provide, directly or through a contract

574 wth another conpany, off-prem ses arnored car service to its
575| custoners. Arnored car services shall not be considered a branch
576| for the purposes of subsection (2).

577 (5)¢6)(a) Any state bank that is a subsidiary of a bank
578| hol ding conpany nay agree to receive deposits, renew tine

579| deposits, close | oans, service | oans, and receive paynents on
580 | oans and other obligations, as an agent for an affiliated

581| depository institution

582 (b) The term "close | oan" does not include the nmaking of a
583| decision to extend credit or the extension of credit.

584 (c) As used in this section, "receive deposits" neans the
585| taking of deposits to be credited to an existing account and
586| does not include the opening or origination of new deposit

587| accounts at an affiliated institution by the agent institution.
588 (d) Under this section, affiliated banks nay act as agents
589| for one another regardl ess of whether the institutions are

590 located in the sane or different states. This section applies
591| solely to affiliated depository institutions acting as agents,
592| and has no application to agency relationshi ps concerning

593| nondepositories as agent, whether or not affiliated with the
594| depository institution

595 (e) In addition, under this section, agent banks may

596 performmnisterial functions for the principal bank naking a
597| loan. Mnisterial functions include, but are not Iimted to,

598| such activities as providing |oan applications, assenbling

599| docunents, providing a location for returning docunents

600| necessary for making the |oan, providing | oan account

601| information, and receiving paynents. It does not include such
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602| |oan functions as evaluating applications or disbursing |oan
603| funds.
604 Section 16. Subsection (5) of section 658.33, Florida
605| Statutes, is anended to read:
606 658.33 Directors, nunber, qualifications; officers.--
607 (5) The president, the e+ chief executive officer, and any

608| other person, regardless of title, who has equival ent rank or

609| otherwi se |leads or directs the overall operations of a bank or

610| trust conpany nust have had at |east 1 year of direct experience
611| as an executive officer, director, or regulator of a financial
612| institution within the last 3 years. This requirenment may be
613| waived by the office after considering the overall experience

614| and expertise of the proposed officer and the condition of the

615| bank or trust conpany as reflected in the nbst recent regul atory

616| report of exam nation and other data available to the office.

617 Section 17. Section 658.37, Florida Statutes, is anmended
618| to read:

619 658. 37 Dividends and surplus. --

620 (1) The directors of any bank or trust conpany, after

621| charging off bad debts, depreciation, and other worthless assets
622| if any, and neking provision for reasonably anticipated future
623| l|osses on | oans and other assets, may quarterly, sem annually,
624| or annually declare a dividend of so nuch of the aggregate of
625| the net profits of that period conbined with its retained net
626| profits of the preceding 2 years as they shall judge expedi ent,
627| and, with the approval of the office, any bank or trust conpany
628| may declare a dividend fromretained net profits which accrued
629| prior to the preceding 2 years, but each bank or trust conpany

630| shall, before the declaration of a dividend on its common stock,
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631| carry 20 percent of its net profits for such preceding period as

632| is covered by the dividend to its surplus fund, until the sane
633| shall at |east equal the amount of its conmmon and preferred

634| stock then issued and outstanding. No bank or trust conpany

635| shall declare any dividend at any tine at which its net incone
636| fromthe current year conbined with the retained net incone from
637| the preceding 2 years is a |loss or which would cause the capital
638| accounts of the bank or trust conpany to fall bel ow the m ni num
639| amount required by |law, regulation, order, or any witten

640| agreenment with the office or a state or federal regulatory

641| agency. A bank or trust conpany may, however, split up or divide
642| the issued shares of capital stock into a greater nunber of

643| shares without increasing or decreasing the capital accounts of
644| the bank or trust conpany, and such shall not be construed to be

645| a dividend within the nmeaning of this section.

646 (2) No bank that has been determned to be inmnently
647| insolvent shall pay dividends.
648 Section 18. Subsection (10) of section 658.48, Florida

649| Statutes, is renunbered as subsection (11), and a new subsection
650| (10) is added to said section to read:

651 658.48 Loans. --A state bank may nmake | oans and extensions
652 of credit, with or without security, subject to the follow ng
653| limtations and provisions:

654 (10) Wien the office has determned that a state bank is
655! immnently insolvent, the state bank may not nmke any new | oans

656| or discounts otherwi se than by di scounting or purchasing bills

657| of exchange payabl e at sight.

658 Section 19. Paragraph (a) of subsection (9) of section
659| 658.67, Florida Statutes, is anmended to read:
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660 658. 67 Investnment powers and limtations.--A bank nay
661| invest its funds, and a trust conpany may invest its corporate

662| funds, subject to the follow ng definitions, restrictions, and
663| limtations:

664 (9) ACQUI SITIONS OF PROPERTY AS SECURI TY. - - A bank or trust
665| conpany may acquire property of any kind to secure, protect, or
666| satisfy a loan or investnent previously nmade in good faith, and
667| such property shall be entered on the books of the bank or trust
668| conpany and hel d and di sposed of subject to the follow ng

669| conditions and limtations:

670 (a) The book entry shall be the | esser of the bal ance of
671| the loan or investnent plus acquisition costs and accrued

672| interest or the appraisal value or market value of the property
673| acquired which shall be determ ned and dated within 1 year prior
674| or 90 days subsequent to the date of acquisition and in

675| conpliance with s. 655. 60.

676 Section 20. Subsection (4) of section 658.73, Florida

677| Statutes, is anended to read:

678 658. 73 Fees and assessnents. - -

679 (4) Any individual or entity other than a financia

680| institution chartered or licensed in this state Each-state bank
681| and-statetrust—conpany shall pay to the office $25 for each

682| "certificate of good standing” certifying that a state-chartered

683| financial institution is licensed to conduct business in this
684| state under the financial institutions codes. Al such requests
685| shall be in witing. The office shall waive this fee when the
686| request is by a state or federal regulatory agency or |aw

687| enforcenent agency.
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688 Section 21. Subsections (4) and (7) of section 663. 16,
689| Florida Statutes, are anended to read:
690 663.16 Definitions; ss. 663.17-663.181.--As used in ss.
691| 663.17-663.181, the term
692 (4) Except where the context otherw se requires,
693| "international banking corporation” or "corporation” means any
694| international bank agency or branch operating in this state.
695 (7) "Control" nmeans any person or group of persons acting
696| in concert, directly or indirectly, owning, controlling, or

697 holding the power to 25 wvete-rprethanr50 percent or nore of the
698| voting stock of a conpany, or having the ability in any manner
699 to elect a majority of directors of a corporation, or otherw se
700| exercising a controlling influence over the managenent and

701| policies of a corporation as determ ned by the office.

702 Section 22. Paragraph (b) of subsection (1) of section
703| 663.304, Florida Statutes, is amended to read:
704 663. 304 Application for authority to organi ze an

705| international devel opnent bank.--
706 (1) A witten application for authority to organi ze an

707| international devel opnment bank shall be filed with the office by

708| the proposed incorporator and shall i ncl ude:

709 (b) The proposed corporate nane and—evi-dence—of

710 At i on—0 ha nronosed corporate name with tha D

711 eof—State.

712 Section 23. Paragraph (a) of subsection (4) of section
713| 665.034, Florida Statutes, is amended to read:

714 665. 034 Acquisition of assets of or control over an

715| associ ation. --
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716 (4) For purposes of this section, a person or group of

717| persons shall be deened to have control of an association if
718| such person or group of persons:

719 (a) Drectly or indirectly, or acting in concert with one
720| or nore persons or through one or nore subsidiaries, owns,

721| controls, holds with powers to vote, or holds proxies

722| representing mere—than 25 percent or nore of the voting common

723| stock of such associ ati on.

724 Section 24. Subsections (2) and (6) of section 674. 406,
725| Florida Statutes, are anended to read:
726 674.406 Custoner's duty to discover and report

727| unaut horized signature or alteration. --

728 (2) If the itens are not returned to the custoner, the
729| person retaining the itens shall either retain the itens or, if
730| the itens are destroyed, nmaintain the capacity to furnish

731| legible copies of the itens until the expiration of 5 % years
732| after receipt of the itens. A custoner may request an item from
733| the bank that paid the item and that bank nust provide in a
734| reasonable time either the itemor, if the item has been

735| destroyed or is not otherw se obtainable, a |egible copy of the
736| item

737 (6) Wthout regard to care or |ack of care of either the
738| custonmer or the bank, a custoner who does not within 180 days %
739| year after the statenent or itens are nade available to the

740| custoner (subsection (1)) discover and report the custoner's
741| unauthorized signature on or any alteration on the item or who

742| does not within 1 year fromthat tinme discover and report any

743| unaut hori zed endorsenent is precluded from asserting agai nst the

744| bank the unauthorized signature or alteration. If there is a
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745| preclusion under this subsection, the payor bank may not recover

746| for breach of warranty under s. 674.2081 with respect to the
747| wunaut horized signature or alteration to which the preclusion
748| applies.

749 Section 25. Paragraph (a) of subsection (2) of section
750| 655.948, Florida Statutes, is amended to read:

751 655.948 Significant events; notice required. --

752 (2) Events for which disclosure fornms nust be filed and

753| the filing schedule for each are as foll ows:

754 (a) To be disclosed within 30 days of the occurrence of
755| the event:
756 1. The addition, resignation, or termnation of a

757| director, executive officer, independent internal auditor, or
758| independent credit review officer;

759 2. The acquisition or divestiture of an asset or assets
760| the value of which exceeds 20 percent of capital as of the date
761| of the nost recent call report. Any assets listed in s.

762| 657.042(1) or s. 658.67(1) are excluded from such disclosure
763| requirenents;

764 3. Any change in general counsel or outside auditors who
765| are used to certify financial statenents;

766 4. Any interruption of fidelity insurance coverage;

767 5. Any credit extension to an executive officer and his or
768| her related interests that, when aggregated with the anmount of
769| all other extensions of credit to that executive officer and his
7701 or her related interests, exceeds 15 percent of the capital

771 accounts of the financial institution;

272 . he fail I - i v | iauidi
773| reguired-of s 658.68-
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774 6. # Any suspected crimnal act perpetrated against a

775| financial institution, subsidiary, or service corporation.

776| However, no liability shall be incurred by any financi al

777| institution, subsidiary, service corporation, or financial

778| institution-affiliated party as a result of making a good faith
779| effort to fulfill this disclosure requirenent; or

780 7.8~ The acquisition or divestiture of a wholly owned or
781| mpjority owned subsidiary or service corporation.

782 Section 26. Subsection (2) of section 658.60, Florida

783| Statutes, is anended to read:

784 658. 60 Depositories of public noneys and pl edge of

785| assets. --

786 (2) Notw thstanding any other provision of this section or
787| the provisions of any other law requiring security for deposits
788| of funds in the formof surety bond, in the formof the deposit
789| or pledge of securities, or in any other form security for such
790| deposits shall not be required to the extent that such deposits
791| are insured under the provisions of the Federal Deposit

792| Insurance Act, as now or hereafter amended. Recognition is

793| accorded to the custom and usage, and its practicality, of the
794| deposit or pledge of securities by banks, as security for

795| deposits, in an aggregate anount which, because of the

796| fluctuation fromtime to tine of the aggregate anmount of the
797| deposits secured thereby, nmay at tines be in an anmount in excess
798| of the required anmount of such security w thout w thdraw ng and
799| redepositing securities with each decrease and i ncrease of the
800| aggregate anount of deposits secured thereby. In order to

801| effectuate the provisions of the first sentence of this

802| subsection, andin+recognition—of—theavaitabilityofsuch
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803 . : : | . : he Liauidi : | |

804| as—providedin—s—658-68- whenever the anount of securities

805| deposited or pledged exceeds the anmount required for the

806| deposits secured thereby, securities in an anount equal to such
807| excess shall, for all purposes and | aws, while such excess

808| exists be, and be treated as, freed and di scharged from such

809| deposit and pl edge even though not physically w thdrawn or

810 renoved from such deposit or pl edge—and—in—determning—the
811 - hicl F | | discl 4 -
812 hicl Liaible f | nelus . bank' s | icuidi

813| providedin-s.— 65868 shall first be includedin-such
814| determnation. However, such excess securities which are not

815| physically wthdrawn or renoved fromdeposit or fromthe pledge
816| thereof shall imrediately and automatically, for all purposes
817| and laws, be, and be treated as, redeposited and repl edged at
818| such tinme or tines as, and to the extent that, there is an

819| increase in the anmount of security required for funds deposited
820 wth the bank, and, in determning the securities which are so
821| automatically and i medi ately redeposited and repl edged, there
822| shall first be included those securities which are not eligible
823| for the aforesaid liquidity under s. 658. 68.

824 Section 27. Subsection (1) of section 663.02, Florida
825| Statutes, is anended to read:

826 663.02 Applicability of state banking | aws.--

827 (1) International banking corporations having offices in

828| this state shall be subject to all the provisions of the
829| financial institutions codes and chapter 655 as though such
830( international banking corporations were state banks, except

831| where it may appear, fromthe context or otherw se, that such
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832| provisions are clearly applicable only to banks or trust

833| conpani es organi zed under the laws of this state or the United
834| States. Wthout limting the foregoing general provisions, it is
835 the intent of the Legislature that the foll ow ng provisions

836| shall be applicable to such banks or corporations: s. 655.031,
837| relating to adm nistrative enforcenent guidelines; s. 655.032,
838| relating to investigations, subpoenas, hearings, and w tnesses;
839 s. 655.0321, relating to hearings, proceedings, and rel ated

840| docunments and restricted access thereto; s. 655.033, relating to
841| cease and desist orders; s. 655.037, relating to renoval by the
842| office of an officer, director, conmttee nmenber, enployee, or
843| other person; s. 655.041, relating to admnistrative fines and
844| enforcenent; and s. 658.49, relating to | oans by banks not

845| exceedi ng $50, 000. International banking corporations shall not
846| have the powers conferred on donestic banks by the provisions of
847 s. 658.60, relating to deposits of public funds. lpternational

848| banki . hall I b I .. :
849| s—658-68—+relatingtotguidity— The provisions of chapter 687,

850 relating to interest and usury, shall apply to all |oans not
851| subject to s. 658.49.

852 Section 28. Subsection (3) of section 663.318, Florida
853| Statutes, is anended to read:

854 663. 318 Reserve requirenents. --

855 (3) The amounts of liquidity reserves of an internationa

856| devel opnent bank organi zed under chapter 607 as a corporation

857| for profit shall be subjeet—to-theprovisions—of—s—658-68-

853 | ati Liauidi _ I I I
859| sanme-extent—as—a-state bank,—except—that the ampuntsof such
860 . I I . . || . . |
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devel-oprent—bank—shall—be those specified in Regulation D of the

Board of Governors of the Federal Reserve System

Section 29. Section 658.68, Florida Statutes, is repeal ed.

Section 30. This act shall take effect upon becom ng a
| aw.
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