F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1829 2004
1 A bill to be entitled
2 An act relating to regul ation of tel econmunications
3 conpani es; anending s. 364.01, F.S.; revising a
4 | egislative finding relating to tel ecomuni cations
5 services; amending s. 364.02, F.S.; changing the term
6 "conpetitive | ocal exchange tel ecommuni cations conpany” to
7 "alternative | ocal exchange tel econmuni cati ons conpany";
8 renoving the definition of "intrastate interexchange
9 t el econmuni cati ons company"; revising the definition of
10 "service" and "tel ecommuni cations conpany"”; anendi ng s.
11 364. 025, F.S.; revising the tinme period for mandatory
12 provi sion of basic |ocal exchange tel econmuni cati ons
13 services within the territory of a |ocal exchange
14 t el econmuni cati ons conpany; revising the transitional tine
15 period during which the Public Service Comm ssion shal
16 establish an interimmechani smfor naintaining universa
17 servi ce objectives and funding carrier-of-|ast-resort
18 obligations; revising the tine period for petition to the
19 comi ssion for change in the interimmechanism revising a
20 requi rement that the Legislature establish a pernmanent
21 mechani sm revising the date on which conpetitive | ocal
22 exchange tel ecomruni cati ons conpany may petition the
23 Public Service Comm ssion to becone a universal service
24 provi der and carrier of last resort; requiring the
25 comm ssion to set up a nechanismto aid a conpany neet
26 certain obligations and objectives; anending s. 364. 0361,
27 F.S.; renoving a prohibition of I ocal governnent
28 regul ati on of the provision of broadband or informtion
29 service; anending s. 364.051, F.S.; renoving provisions
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30 for certain tel ecommunications conpanies to el ect
31 alternative regul ations; renoving provisions for approval
32 by the comm ssion of reductions in service quality
33 requi renents; renoving a prohibition against an increase
34 in the level of certain regulations on conpetitive | ocal
35 exchange tel ecomruni cati ons conpani es; anendi ng s.
36 364.058, F.S.; renoving provisions for an expedited
37 process to facilitate quick resolution of disputes between
38 t el econmuni cati ons conpani es; anending s. 364.10, F.S.;
39 renoving provisions that require certain |ocal exchange
40 t el econmuni cati ons conpanies to provide Lifeline services
41 to certain persons, prohibit rate increases for basic
42 | ocal teleconmunications services provided to such
43 el igible persons, require distribution of certain
44 materials, and require annual reports; anending s.
45 364.163, F.S.; revising provisions for certain rate caps
46 relating to network access services; revising tinefranes
47 and procedures for certain rate increases and reductions;
48 providing for certain rate increases and reductions;
49 providing for regulatory oversight by the conm ssion for
50 certain purposes; providing for refund of revenues
51 coll ected under a rate increase; providing limtations on
52 certain rate increases; providing procedures to recover
53 certain costs; renoving provisions that elimnate certain
54 fees; providing a presunption of validity for certain rate
55 i ncreases; anending s. 364.337, F.S.; renobving an
56 exenption from specified provisions that require approval
57 as a prerequisite to construction, operation, or control
58 of tel ecomunications facilities; amending s. 364. 3376,
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59 F.S.; requiring intrastate interexchange
60 t el econmuni cati ons conpani es obtain a certificate of
61 publ i c conveni ence and necessity prior to providing
62 operat or services; anmending ss. 364.052, 364.16, 364. 161,
63 364. 162, 364.502, and 365.172, F.S.; conformng
64 term nol ogy; anending ss. 196.012, 199.183, 212.08,
65 290. 007, 350.0605, 364.602, and 489.103, F.S.; correcting
66 cross references; repealing s. 364.059, F.S., relating to
67 procedures for seeking a stay of price change and criteria
68 for determ nations; repealing s. 364.164, F.S., relating
69 to rate adjustnents; repealing s. 1, chapter 2003-32, Laws
70 of Florida, relating to providing a popul ar nane;
71 provi ding an effective date.

72
73| Be It Enacted by the Legislature of the State of Florida:
74
75 Section 1. Subsection (3) of section 364.01, Florida

76| Statutes, is anmended to read:

77 364.01 Powers of conm ssion, legislative intent.--

78 (3) The Legislature finds that the conpetitive provision
79| of tel ecomunications services, including |ocal exchange

80| teleconmmunications service, is in the public interest and wll
81| provide custonmers with freedom of choice, encourage the

82| introduction of new tel ecormuni cations service, encourage

83| technol ogi cal innovation, and encourage investnent in

84| telecommunications infrastructure. The Legislature further finds
85| that the transition fromthe nonopoly provision of |ocal

86| exchange service to the conpetitive provision thereof wll

87| require appropriate regulatory oversight to protect consumers
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88| and provide for the devel opnent of fair and effective

89| conpetition, but nothing in this chapter shall [imt the

90| availability to any party of any remedy under state or federal
91| antitrust laws. The Legislature further finds that changes in

92| regulations allowi ng increased conpetition in tel econunications
93| services could provide the occasion for increases in the

94| telecomunications workforce; therefore, it is in the public

95| interest that conpetition in telecomunications services lead to
96| a situation that enhances the high-technol ogical skills and the

97| economc status of the tel econmuni cati ons workforce. Fhe

98 ol : I i nd I I . : .
99| Internet protocol (VO Py free of unnecessary regulation-
100| regardlessof the provider—isinthe publicinterest—

101 Section 2. Section 364.02, Florida Statutes, is anmended to
102| read:

103 364.02 Definitions.--As used in this chapter:

104 (1) "Alternative | ocal exchange tel econmuni cations

105 conpany" neans any conpany certificated by the conm ssion to

106| provide | ocal exchange tel econmuni cati ons services in this state
107| on or after July 1, 1995,

108 (2)) "Basic |local tel ecomunications service" nmeans

109| voice-grade, flat-rate residential, and flat-rate single-Iline
110| business |ocal exchange services which provide dial tone, |oca
111| usage necessary to place unlimted calls within a | ocal exchange
112| area, dual tone nmultifrequency dialing, and access to the

113| follow ng: energency services such as "911," all locally

114| avail abl e interexchange conpanies, directory assistance,

115| operator services, relay services, and an al phabetical directory

116| listing. For a |local exchange tel ecommunicati ons conpany, such
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117| termshall include any extended area service routes, and

118| extended calling service in existence or ordered by the

119| conmi ssion on or before July 1, 1995.

120 (3)2 "Commercial nobile radio service provider" neans a
121| conmercial nobile radio service provider as defined by and

122| pursuant to 47 U.S.C. ss. 153(n) and 332(d).

123 (4) 3 "Comm ssion" nmeans the Florida Public Service

124 Conm ssion

125
126
127
128
129 (5) "Corporation" includes a corporation, conpany,

130| association, or joint stock association.

131 - i i i =
132| peans—any—entity-that providesintrastateinterexchange

133| telecomunications services.

134 (6)H "Local exchange tel ecommuni cati ons conpany" neans
135| any conpany certificated by the comr ssion to provide | oca

136| exchange tel ecommuni cations service in this state on or before
137| June 30, 1995.

138 (7)£8> "Monopoly service" neans a tel ecomunications

139| service for which there is no effective conpetition, either in
140| fact or by operation of |aw.

141 (8)(9)> "Nonbasic service" neans any tel econmunications
142| service provided by a | ocal exchange tel ecommuni cati ons conpany
143| other than a basic | ocal tel econmunications service, a |oca

144| interconnection arrangenment described in s. 364.16, or a network

145| access service described in s. 364.163.
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146 (9) 26y "Operator service" includes, but is not limted

147 to, billing or conpletion of third-party, person-to-person,
148| collect, or calling card or credit card calls through the use of

149| a live operator or autonated equi pnent.

150 (10) (31 "Operator service provider" neans a person who
151| furnishes operator service through a call aggregator.
152 (11) (220 "Service" is to be construed in its broadest and

153| nobst inclusive sense. u jce

154| over-tnternet—protocol—service for purposesof regulation-by the
155 L ccion i I . hal | aff I Ll I

156 bl . : . | I I : i t ched

157 I I . : on_if ,
158| related-tovoice-over-lnternet protocol-service-

159 (12) (23> "Tel ecommuni cations conpany" includes every

160| corporation, partnership, and person and their |essees,

161| trustees, or receivers appointed by any court whatsoever, and
162| every political subdivision in the state, offering two-way

163| telecommunications service to the public for hire within this
164| state by the use of a teleconmunications facility. The term

165| "tel ecommunications conpany” does not i ncl ude:

166 (a) An entity which provides a tel econmunications facility
167| exclusively to a certificated tel ecomunicati ons conpany;

168 (b) An entity which provides a tel ecommunications facility
169| exclusively to a conpany which is excluded fromthe definition

170| of a tel econmuni cations conpany under this subsection;

171 (c) A commercial nobile radio service provider;
172 (d) A facsimle transm ssion service;
173 (e) A private conputer data network conpany not offering

174| service to the public for hire; or
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175 (f) A cable television conpany providing cable service as
176| defined in 47 U.S.C. s. 522;—e+
177 » . . I | . .
178| econrpany-.

179
180| However, each comercial nobile radio service provider ahd—each
181| intrastateinterexchange-telecomunicati-ons—conpany shal

182| continue to be liable for any taxes inposed pursuant to chapters
183| 202+~ 203 and 212 and any fees assessed pursuant to S. ss—

184| 364.025 and-364-336. Eachintrastate - interexchange

185| telecommunicati-ons—conpany—shall—continue to be subject to-ss—
186 —04, . , . : . ; . ;

187 . o :

188
189
190| #ntrastate switched network access rates or otherintercarrier
191
192
193

194 | . . ce. | chall | . . |

195| distancetollratesinaccordancewth s—364-163(2)—
196 (13) (x4 "Tel econmuni cations facility" includes real

197| estate, easenents, apparatus, property, and routes used and

198| operated to provide two-way tel ecomrunications service to the

199 public for hire wthin this state.

200 Section 3. Section 364.025, Florida Statutes, is anended
201 to read:
202 364. 025 Uni versal service. --
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203 (1) For the purposes of this section, the term "universa

204| service" neans an evolving | evel of access to tel ecomunications
205| services that, taking into account advances in technol ogies,
206| services, and market demand for essential services, the

207| comm ssion determ nes should be provided at just, reasonable,
208| and affordable rates to customers, including those in rural,
209| econom cal ly di sadvantaged, and high-cost areas. It is the

210| intent of the Legislature that universal service objectives be
211| nmaintai ned after the | ocal exchange market is opened to

212| conpetitively provided services. It is also the intent of the
213| Legislature that during this transition period the ubiquitous
214| nature of the |local exchange tel ecomruni cati ons conpani es be
215| used to satisfy these objectives. For a period of 8 years after

216| January 1, 1996 Uati—January—1,—2009, each |ocal exchange

217| telecomunications conpany shall be required to furnish basic

218| | ocal exchange tel ecomrunications service within a reasonabl e
219 time period to any person requesting such service within the
220| conpany's service territory.

221 (2) The Legislature finds that each tel ecormuni cations
222| conpany should contribute its fair share to the support of the
223| universal service objectives and carrier-of-last-resort

224| obligations. For a transitional period not to exceed January 1,
225| 2004 2009, the interimnmechani smfor maintaining universa

226| service objectives and funding carrier-of-last-resort

227| obligations shall be established by the comm ssion, pending the
228| inplenentation of a permanent mechanism The interi mnechani sm

229| shall be applied in a manner that ensures that each alternative

230| econpetitive |ocal exchange tel ecomruni cati ons conpany

231| contributes its fair share to the support of universal service
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232| and carrier-of-last-resort obligations. The interimmechani sm

233| applied to each alternative ceonpetitive |ocal exchange

234| telecomunications conpany shall reflect a fair share of the
235| | ocal exchange tel econmunicati ons conpany's recovery of

236| investnents made in fulfilling its carrier-of-last-resort

237| obligations, and the maintenance of universal service

238| objectives. The conm ssion shall ensure that the interim

239| nechani sm does not inpede the devel opnent of residenti al

240| consumner choice or create an unreasonable barrier to

241| conpetition. In reaching its determ nation, the conm ssion shal
242| not inquire into or consider any factor that is inconsistent
243 with s. 364.051(1)(c). The costs and expenses of any governnent
244| programor project required in part Il of this chapter shall not
245| be recovered under this section.

246 (3) If any party, prior to January 1, 2004 20609, believes
247| that circunstances have changed substantially to warrant a

248| change in the interimnechanism that party may petition the
249| conm ssion for a change, but the comm ssion shall grant such
250| petition only after an opportunity for a hearing and a

251| conpelling show ng of changed circunstances, including that the
252| provider's custoner popul ation includes as many residential as
253| business custoners. The comm ssion shall act on any such

254| petition within 120 days.

255 (4)(a) Prior to January 1, 2004 2009, the Legislature

256| shall establish a permanent universal service nechani smupon the
257| effective date of which any interimrecovery mechani smfor

258| wuniversal service objectives or carrier-of-last-resort

259| obligations inposed on alternative conpetitive | ocal exchange

260| tel ecomunications conpani es shall term nate.
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261 (b) To assist the Legislature in establishing a pernmanent

262| universal service nechanism the comm ssion, by February 15,
263| 1999, shall determine and report to the President of the Senate
264| and the Speaker of the House of Representatives the total

265| forward-1 ooking cost, based upon the nost recent commercially
266| avail able technol ogy and equi pnment and general ly accepted design
267| and placenent principles, of providing basic |ocal

268| telecommunications service on a basis no greater than a wire
269| center basis using a cost proxy nodel to be selected by the

270| comm ssion after notice and opportunity for hearing.

271 (c) In determning the cost of providing basic |ocal

272| teleconmunications service for small |ocal exchange

273| telecomunications conpani es, which serve | ess than 100, 000

274| access |lines, the comm ssion shall not be required to use the
275| cost proxy nodel sel ected pursuant to paragraph (b) until a

276| nmechanismis inplenented by the Federal Governnent for snal

277| conpanies, but no sooner than January 1, 2001. The conm ssion
278| shall calculate a snmall |ocal exchange tel ecomuni cations

279| conpany's cost of providing basic |ocal teleconmunications

280| services based on one of the follow ng options:

281 1. A different proxy nodel; or

282 2. Afully distributed allocation of enbedded costs,

283| identifying high-cost areas within the | ocal exchange area the
284| conpany serves and including all enbedded investnents and

285| expenses incurred by the conpany in the provision of universa
286| service. Such calculations nay be made using fully distributed
287| costs consistent wwth 47 CF. R parts 32, 36, and 64. The

288| geographic basis for the calculations shall be no smaller than a

289| census bl ock group
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290 (5) After January 1, 2001, an alternative a—conpetitive

291| |l ocal exchange tel ecommuni cations conpany nmay petition the

292| commi ssion to become the universal service provider and carrier
293| of last resort in areas requested to be served by that
294| alternative econpetitive | ocal exchange tel econmunicati ons

295| conpany. Upon petition of an alternative a—conpetitive | ocal
296| exchange tel ecommuni cations conpany, the comm ssion shall have

297| 120 days to vote on granting in whole or in part or denying the
298| petition of the alternative conpetitive |ocal exchange conpany.
299| The conm ssion may establish the alternati ve conpetitive |oca

300 exchange tel ecomruni cati ons conpany as the universal service

301| provider and carrier of |ast resort, provided that the
302 commi ssion first determnes that the alternative conrpetitive

303| | ocal exchange tel ecomrunications conpany w ||l provide high-
304| quality, reliable service. In the order establishing the
305 alternative conpetitive | ocal exchange tel ecommuni cations

306| conpany as the universal service provider and carrier of |ast

307| resort, the comm ssion shall set the period of time in which
308| such conpany nust neet those objectives and obligations and

309| shall set up any nechani sm needed to aid such conpany in

310| carrying out these duties.
311 Section 4. Section 364.0361, Florida Statutes, is anended
312| to read:

313 364. 0361 Local governnent authority; nondiscrimnatory
314| exercise.--A local governnment shall treat each

315| tel ecomunications conpany in a nondiscrimnatory manner when
316| exercising its authority to grant franchises to a

317| telecomunications conpany or to otherw se establish conditions

318| or conpensation for the use of rights-of-way or other public
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319| property by a tel ecommuni cati ons conpany. A-tecal—governrenrt—ray
320 i | L ndi | | I I it ’
321 i ng o ’ . ’

399 e . | : ’ . Lty . . ,
323 . . . . : .

394 | | I i . co Thi : I

395 . . . .

326
327 Section 5. Paragraph (a) of subsection (1), and

328| subsections (3), (6), (7), and (8) of section 364.051, Florida
329| Statutes, are anended to read

330 364.051 Price regulation.--

331 (1) SCHEDULE. --Notw t hstandi ng any other provisions of

332 this chapter, the follow ng | ocal exchange tel econmuni cations
333| conpani es shall becone subject to the price regul ation described
334 in this section on the follow ng dates:

335 (a) For a local exchange tel ecomruni cations conpany wth
336| 100,000 or nore access lines in service as of July 1, 1995, such
337| conmpany may file with the comm ssion a notice of election to be
338| wunder price regulation effective January 1, 1996, or when an
339| alternative a—conpetitive | ocal exchange tel econmuni cati ons

340| conpany is certificated to provide | ocal exchange

341| telecommunications services inits service territory, whichever
342| is later.

343 (3) If it is determned that the | evel of conpetition

344| justifies the elimnation of price caps in an exchange served by
345| a local exchange tel ecomuni cations conpany with |less than 3
346 mllion basic |local telecommunications service access lines in

347| service, or at the end of 5 years for any | ocal exchange
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348| tel ecomunications conpany, the |ocal exchange

349| tel ecommunications conpany may thereafter on 30 days' notice
350 adjust its basic service prices revendes once in any 12-nonth
351| period in an anmount not to exceed the change in inflation less 1
352| percent. Inflation shall be neasured by the changes in the G oss
353| Domestic Product Fixed 1987 Wights Price Index, or successor
354| fixed weight price index, published in the Survey of Current

355 Business or a publication, by the United States Departnent of
356 Commerce. In the event any |ocal exchange tel ecommuni cations

357| conmpany, after January 1, 2001, believes that the |evel of

358| conmpetition justifies the elimnation of any formof price

359| regulation, the conpany may petition the Legi sl ature.

360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
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404 he | | I | : . £i .
405 i

406
407
408
409
410| conpany-sinterstate -switched network access rates ineffect on
411| Januvary—1 2003~

412 Section 6. Subsections (2), (3), and (4) of section
413| 364.052, Florida Statutes, are anended to read:
414 364. 052 Regulatory methods for small |ocal exchange

415| tel ecomruni cati ons conpanies. - -

416 (2) A small |ocal exchange tel ecommunications conpany

417| shall renmain under rate base, rate of return regulation until
418| the conpany elects to becone subject to s. 364.051, or January
419| 1, 2001, whichever occurs first. A conmpany subject to this

420| section, electing to be regul ated pursuant to s. 364.051, wll
421| have any overearnings attributable to a period prior to the date
422 on which the conpany nmakes the el ection subject to refund or
423| other disposition by the comm ssion. Snmall |ocal exchange

424| tel econmunicati ons conpani es not electing the price regulation
425| provided for under s. 364.051 shall also be regul ated pursuant
426 to ss. 364.03, 364.035(1) and (2), 364.05, and 364.055 and ot her
427| provisions necessary for rate base, rate of return regulation.
428| If a small |ocal exchange tel ecomuni cations conpany has not

429| elected to be regul ated under s. 364.051, by January 1, 2001,
430| the conpany shall remain under rate base, rate of return

431| regulation until such tine as a certificated alternative

432| conpetitive | ocal exchange conpany provides basic |oca
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433| telecomunications service in the conpany's territory. At such
434 tinme, the small | ocal exchange tel ecomrunications conpany shal
435| be subject to s. 364.051.

436 (a) The commission shall establish, by rule, ranges of

437| basic factors for lives and sal vage values to be used in

438| devel oping depreciation rates for conpanies subject to this

439| section. Conpanies shall have the option of using basic factors
440 within the established ranges or of filing depreciation studies.
441 (b) The commi ssion shall adopt, by rule, streamined

442| procedures for regulating conpanies subject to this section.
443| These procedures shall mnimze the burdens of regulation with
444| regard to audits, investigations, service standards, cost

445| studies, reports, and other matters, and the conm ssion shal
446| establish, by rule, only those procedures that are cost -

447| justified and are in the public interest so that universal

448| service nmay be pronoted. Upon petition filed in this rul emaking
449| proceedi ng, the conm ssion shall review and may approve any

450 regulations unique to the specific circunstances of a conpany
451| subject to this section.

452 (3) A conpany subject to this section may at any tine

453| after January 1, 1996, elect to be regulated pursuant to s.

4541 364.051. If such a conpany so el ects or provides cable

455| television programmng services directly or as video dial tone
456| applications authorized under 47 U S.C. s. 214, except as

457| provided for in conpliance with part Il of this chapter, a

458| certificated alternati ve conpetitive | ocal exchange conpany nmay

459| provide | ocal exchange tel ecomunications services within the

460| territory of the electing conpany.
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461 (4) Any alternative conpetitive | ocal exchange

462| telecomunications conpany conpeting within the territory of any

463| small |ocal exchange tel ecommuni cati ons conpany nust do so on an
464| exchange-wi de basis for the provision of flat-rated, swtched
465| residential and business |ocal exchange tel ecommunications

466| services in all exchanges in which they elect to serve, unless
467| the conm ssion determ nes otherwi se. The alternative conpetitive

468| | ocal exchange tel ecomruni cati ons conpany may petition and the
469| commi ssion has the authority to determine that it is in the
470| public interest for an alternative a—conpetitive | ocal exchange

471| telecomruni cations conpany to service a geographic territory

472 that is less than an entire exchange.

473 Section 7. Subsection (3) of section 364.058, Florida
474| Statutes, is anended to read:

475 364.058 Limted proceedings.--

476 S5 i
477
478
479
480| tine-hecessary -to reach-a-decisionon-a-dispute.—The comm-ssion
481 o .

482
483

484 Y o hall ke | | . . it Loc
485 | F L s filed , , o T|

486 . hall I | - hi I on
487 Section 8. Subsection (3) of section 364.10, Florida

488 Statutes, is anended to read:
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489 364.10 Undue advantage to person or locality prohibited;

490| Lifeline service. --
491
492
493
494 hal || L ffod | chall g Lt ol :
495 y o . A

496
497
498
499

500 o . , o , , ol
501| : I | . : hall

502 ‘g . . : L 2003 £ T i

503 o he i : I | : .

504 A Lifel] I T I . Lifeli

505 : he i i aibili : o hi

506| subseeti-on—FheOfice—of PubliecCounselshall—ecertify—and

507 , . Laj b w : i aibili I

508| theitnconetest—authorized by this—subsection—

509 b)—FEachtocal—exchangetelecommini-cati-ons—conpany—subject
510| tethis—subsection——shall—providetoeachstate—andfederal
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520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537 Section 9. Subsection (2), paragraph (a) of subsection

538| (3), and subsection (5) of section 364.16, Florida Statutes, are
539| anended to read:

540 364. 16 Connection of lines and transfers; |ocal
541| interconnection; telephone nunber portability.--
542 (2) Each alternative conpetitive | ocal exchange

543| tel ecommuni cations conpany shall provide access to, and

544 interconnection with, its tel ecommunications services to any

545| other provider of |ocal exchange tel econmuni cations services

Page 19 of 40

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1829 2004
546| requesting such access and interconnection at nondi scrim natory

547| prices, ternms, and conditions. If the parties are unable to

548| negotiate nmutually acceptable prices, terns, and conditions

549| after 60 days, either party nay petition the comm ssion and the
550 commi ssion shall have 120 days to make a determ nation after
551| proceeding as required by s. 364.162(2) pertaining to

552| interconnection services.

553 (3) Each local exchange tel econmuni cati ons conpany shal
554| provide access to, and interconnection with, its

555| teleconmunications facilities to any other provider of |ocal
556| exchange tel ecommuni cations services requesting such access and
557| interconnection at nondiscrimnatory prices, rates, terns, and
558| conditions established by the procedures set forth in s.

559| 364.162.

560 (a) No |ocal exchange tel ecomruni cations conpany or

561| alternative conpetitive | ocal exchange tel ecommuni cations

562| conpany shall know ngly deliver traffic, for which term nating

563| access service charges woul d ot herw se apply, through a | oca
564| interconnection arrangenent w thout paying the appropriate

565| charges for such term nating access service.

566 (5) Wen requested, each certificated tel ecommunications
567| conpany shall provide access to any poles, conduits, rights-of-
568| way, and like facilities that it owns or controls to any | ocal

569| exchange tel ecommuni cations conpany or alternative conpetitive

570 I ocal exchange tel ecommunications conpany pursuant to reasonabl e
571| rates and conditions nutually agreed to which do not

572| discrimnate between simlarly situated conpanies.

573 Section 10. Subsections (3) and (4) of section 364.161,

574| Florida Statutes, are anended to read:
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575 364.161 Unbundling and resale.--

576 (3) Only after an alternative a——conpetitive | ocal exchange

577| telecomunications conpany has been determned to be a carrier
578 of last resort shall such conpany, upon request by anot her

579| tel ecommunications provider, be required, for purposes of

580 resale, to unbundle its |ocal exchange services, network

581| features, functions and capabilities, including its |local |oop,
582| to the extent such unbundling is technically and econom cally
583| feasible. The parties shall negotiate the terns, conditions, and
584| prices of any feasible unbundling request. If the parties cannot
585| reach a satisfactory resolution within 60 days, either party may
586| petition the comm ssion to arbitrate the di spute and the

587| comm ssion shall make a determnation wthin 120 days. The

588| prices shall not be bel ow cost.

589 (4) A local exchange tel ecommunicati ons conpany shal

590( provide unbundl ed network el enments, services for resale,

591| requested repairs, and necessary support services in a tinely
592 manner. The Public Service Comm ssion shall maintain a file of
593| all conplaints by alternative conpetitive | ocal exchange

594| tel ecomrunications conpani es agai nst | ocal exchange

595| tel ecomruni cati ons conpani es regardi ng tineliness and adequacy
596| of service. This information, including how and when each

597| conplaint was resolved, shall be included with the comm ssion's
598| annual report to the Legislature on conpetition.

599 Section 11. Subsection (1) of section 364.162, Florida
600| Statutes, is anmended to read

601 364. 162 Negotiated prices for interconnection and for the
602| resale of services and facilities; conm ssion rate setting.--
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603 (1) An alternative A—conpetitive | ocal exchange

604| tel ecomunications conpany shall have 60 days fromthe date it

605| is certificated to negotiate with a | ocal exchange

606| tel ecomunications conpany nutually acceptable prices, terns,
607| and conditions of interconnection and for the resale of services
608| and facilities. If a negotiated price is not established after
609| 60 days, either party may petition the conm ssion to establish
610| nondiscrimnatory rates, ternms, and conditions of

611| interconnection and for the resale of services and facilities.
612| The comm ssion shall have 120 days to nmake a determ nation after
613| proceeding as required by subsection (2). Wether set by

614| negotiation or by the conmm ssion, interconnection and resale
615| prices, rates, terns, and conditions shall be filed with the
616| comm ssion before their effective date. The comm ssion shal

617| have the authority to arbitrate any di spute regardi ng

618| interpretation of interconnection or resale prices and terns and
619| conditions.

620 Section 12. Section 364.163, Florida Statutes, is anended
621| to read:

622 364.163 Network access services.--For purposes of this

623| section, the term "network access service" neans is—defined-as
624| any service provided by a | ocal exchange tel ecommuni cati ons

625| conpany to a tel ecomruni cati ons conpany certificated under this
626| chapter or licensed by the Federal Conmunications Conm ssion to
627| access the local exchange tel ecommuni cations network, excluding
628| the local interconnection arrangenents in s. 364.16 and the

629| resale arrangenents in s. 364.161. Each | ocal exchange

630| telecomunications conpany subject to s. 364.051 shall maintain
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631| tariffs with the comm ssion containing the terns, conditions,

632 and rates for each of its network access services.
633 (1) Effective January 1, 1999, the rates for sw tched

634| network access services of each conpany subject to this section

635| shall be capped at the rates in effect on January 1, 1999, and

636| shall renmain capped until January 1, 2001. Upon the date of

637| filing its election with the comm ssion, the network access

638| service rates of a conpany that elects to becone subject to this

639| section shall be capped at the rates in effect on that date and

640| shall renmin capped for 5 years.
641 (2)) After the termnation of the caps inposed on rates

642| by subsection (1) and after a |local exchange tel econmunications

643| conpany's intrastate switched netwerk access rates reach are
644| reducedto—or—belowparity with its interstate switched access
645| rates, a conpany subject to this section nmay, on 30 days'

646| notice, annually adjust any specific network access service rate

647| in an anpunt not to exceed the cunul ative change in inflation

648| experienced after the date of the | ast adjustnent, provided,

649| however, that no such adjustnent shall ever exceed 3 percent
650 annually of the then-current prices—as—defined—+n——s—

651 364-164(5) . the company - sintrastate swtched network-access
652 rates-shall-be—and shall remain—cappedfor-3-years Inflation

653| shall be neasured by the changes in Gross Donestic Product Fixed

654 1987 Weights Price I ndex, or successor fixed weight price index,

655| published in the Survey of Current Busi ness, or successor

656| publication, by the United States Departnent of Conmerce.

657 (3) After the termnation of the caps inposed on rates by

658| subsection (1), a conpany subject to this section nay, at any

659 tine, petition the comm ssion for a network access service rate
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660| change to recover the cost of governnentally nandated projects

661| or prograns or an increase in federal or state incone tax

662| incurred after that date. The costs and expenses of the

663| governnent programor project required in part Il of this

664| chapter shall not be recovered under this subsection unl ess such

665| costs and expenses are incurred in the absence of a bid and

666| subject to carrier of |last resort obligations as provided for in

667| part Il of this chapter. Wth respect to governnental ly nandated

668| projects and progranms, such petition shall be acted upon no

669| later than 90 days after the date of filing. A conpany subject

670| to this section shall show the conmi ssion that the cost of a

671| project or programis not recoverable either fromthe governnent

672| nmandating the project or programor fromthe beneficiaries of

673| the project or programthrough user fees or other new revenue

674| sources fromthe project or program and to the extent that cost

675| decreases resulting fromthe project or programare reflected as

676| an offset to cost increases. A conpany subject to this section

677| shall decrease its network access rates by anpbunts that refl ect

678| any federal or state incone tax reduction. Nothing contained in

679| this section shall allow any revisions in the rates, terns, and

680| conditions for commercial nobile radi o service access, which

681| revisions are inconsistent with the requirenents or

682| nethodol ogi es of the Federal Communi cati ons Conmi ssi on.

683 (4) A conpany subject to this section may choose to

684| inplement all or a portion of a rate increase allowed for

685| network access service by subsections (1), (2), and (3).

686| Notw thstandi ng subsections (1), (2), and (3), a conpany subject

687| to this section may choose to decrease network service rates at
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688| any tine, and decreased rates shall becone effective upon 7

689| days' notice.

690 (5) Conpany-proposed changes to the terns and conditions

691| for existing network access services in accordance with
692| subsections (1), (2), (3), and (4) shall be presuned valid and

693| becone effective upon 15 days' notice. Conpany-proposed rate

694| reductions shall becone effective upon 7 days' notice. Rate

695| increases made by the | ocal exchange tel ecommuni cati ons conpany

696| shall be presuned valid and becone effective on the date

697| specified in the tariff, but in no event earlier than 30 days

698| after the filing of such tariff. The comm ssion shall have

699| continuing regul atory oversi ght of | ocal exchange

700| tel econmuni cati ons conpany- provi ded network access services for

701| purposes of determ ning the correctness of any price increase

702| resulting fromthe application of the inflation index and maki ng

703| any necessary adjustnents, establishing reasonabl e service

704| quality criteria, and assuring resolution of service conplaints.
705 No later than 30 days after the filing of such tariff, the

706| conmission nmay, with respect to determ ning the correctness of

707| any price increase, vote, wi thout hearing, the | ocal exchange

708| tel econmunications conpany to hold subject to refund all

709| revenues collected under the rate i ncrease. Wthin 60 days after

710| such order, the conm ssion nust nmake a determ nati on either

711| conpelling a refund of all or part of such revenues or rel easing

712| them from such requirenent.

713 (6)2)> Any local exchange tel econmuni cations conpany wth

714 nmore than 100, 000, but fewer than 3 mllion, basic |ocal

715| telecomunications service access lines in service on July 1,

716| 1995, shall reduce its intrastate switched access rates by 5
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717| percent on July 1, 1998, and by 10 percent on October 1, 1998.

718| Any int+rastate interexchange tel ecommuni cati ons conpany whose

719| intrastate switched network access rate is reduced as a result
720| of the rate decreases adjustments nade by a | ocal exchange
721| telecomunications conpany in accordance with this subsection s—

722| 364164 shall decrease its intrastate |ong distance rates
723| revendes by the anount necessary to return the benefits of such
724| reduction to beth its residentialand business custoners but

725| shall not reduce per mnute intra-LATAtoll rates by a

726| percentage greater than the per mnute intrastate swtched
727| access rate reductions required by this act. The intrastate

728| interexchange tel ecomruni cations carrier eenpany nay determ ne

729| the specific intrastate rates to be decreased, provided that
730| residential and business custoners benefit fromthe rate

731| decreases. Any—inh-state connectionfee orsimlarly naned fee
232 o . .

733
734| networkaccess ratesinananpuntthat results inthe
735
736
737
738
739

740 (7) Teleconmmuni cations conpany intrastate switched access

741| and custoner |ong distance rate reductions shall becone

742| effective on Cctober 1 of each rel evant year. Rate decreases

743| proposed in tariff revisions filed by the tel ecomruni cati ons

744| conpanies with the comm ssion shall be presuned valid and becone

745| effective on Cctober 1 of each rel evant year
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746 (8) No later than 30 days after the filing of such tariff,

747! the comm ssion may, with respect to determ ning the correctness

748| of any rate decrease, vote, wi thout hearing, the

749| tel econmuni cati ons conpany to hold subject to refund all

750| intrastate switched access or customer |long distance rate

751| revenues collected after the rate decrease. Wthin 60 days after

752 such order, the comm ssion nust make a determ nation either

753| conpelling a refund of the appropriate part of such revenues or

754| releasing all such revenues from such requirenent.

755 (9)3)> The comm ssion shall have continuing regul atory
756| oversight of intrastate sw tched netwerk access and custoner
757| long distance rates for purposes of determ ning the correctness
758| of any rate decrease by a tel econmuni cations conpany resulting
759| fromthe application of this section s—364-164 and nmaki ng any
760| necessary adjustnents to those rates, establishing reasonable

761| service quality criteria, and assuring resolution of service

762| conpl ai nts.

763 Section 13. Section 364.337, Florida Statutes, is anended
764| to read:
765 364.337 Alternative Conpetitive | ocal exchange

766| telecommunications conpani es; intrastate interexchange

767| telecomunications services; certification.--

768 (1) Upon this act becomng a law, a party may file an
769| application for a certificate as an alternative a—conpetitive
770| | ocal exchange tel ecomuni cations conpany before January 1,

771| 1996, and the conmmi ssion shall conduct its review of the
772| application and take all actions necessary to process the
773| application. However, an application shall becone effective no

774| sooner than January 1, 1996. The conmm ssion shall grant a
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775| certificate of authority to provide alternative ceonpetitive
776| local exchange service upon a show ng that the applicant has

777| sufficient technical, financial, and managerial capability to
778| provide such service in the geographic area proposed to be
779| served. In no event may an alternati ve a—conpetitive | ocal

780| exchange tel ecomuni cati ons conpany may—ret offer basic |ocal

781| teleconmunications services wwthin the territory served by a
782| conpany subject to s. 364.052 prior to January 1, 2001, unless
783| the small |ocal exchange tel econmuni cations conmpany el ects to be
784| regul ated under s. 364.051 or provides cable tel evision

785| programm ng services directly or as video dial tone applications
786| authorized under 47 U . S.C. s. 214, except as provided for in
787| conpliance with part Il. It is the intent of the Legislature
788| that the conm ssion act expeditiously to grant certificates of
789| authority under this section and that the grant of certificates
7901 not be affected by the application of any criteria other than
791| that specifically enunerated in this subsection.

792 (2) Rules adopted by the conm ssion governing the

793| provision of alternative conpetitive |ocal exchange

794| tel econmunications service shall be consistent with s. 364.01.

795 The basic |ocal tel ecommunications service provided by an
796| alternative a—conpetitive | ocal exchange tel ecommuni cations
797| conpany nust include access to operator services, "911"

798| services, and relay services for the hearing inpaired. An
799| alternative Aconpetitive | ocal exchange tel ecomuni cations
800 company's "911" service shall be provided at a | evel equivalent

801| to that provided by the | ocal exchange tel econmuni cati ons
802| conpany serving the sanme area. There shall be a flat-rate

803| pricing option for basic |ocal teleconmunications services, and
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804| mandatory neasured service for basic | ocal teleconmunications

805| services shall not be inposed. A certificated alternative

806| conpetitive |ocal exchange tel ecommuni cati ons conpany nay

807| petition the comm ssion for a waiver of some or all of the

808| requirenments of this chapter, except ss. 364.16, 364.336, and
809| subsections (1) and (5). The comm ssion may grant such petition
810| if determned to be in the public interest. In no event shal
811| alternative Conpetitive | ocal exchange tel econmunications

812| conpanies be are—net subject to the requirements of ss. 364. 03,
813| 364.035, 364.037, 364.05, 364.055, 364.14, 364.17, 364.18,

814| 36433~ and 364. 3381.

815 (3) The comm ssion shall grant a certificate of authority

816| to provide intrastate interexchange tel ecommuni cations service
817| wupon a showing that the applicant has sufficient technical,

818| financial, and managerial capability to provide such service in
819| the geographic area proposed to be served.

820 (4) Rules adopted by the comm ssion governing the

821| provision of intrastate interexchange tel ecommunicati ons service
822| shall wnust be consistent with s. 364.01. A certificated

823| intrastate interexchange tel econmuni cations conpany may petition
824| the commission for a waiver for sonme or all of the requirenents
825| of this chapter, except s. 364.16, s. 364.335(3), or subsection
826| (5). The comm ssion may grant such petition if determned to be

827 in the public interest. In no event shall intrastate

828| interexchange tel econmmuni cations conpani es be are—net subject to
829 the requirenments of ss. 364.03, 364.035, 364.037, 364.05,

830| 364.055, 364.14, 364.17, 364.18, and 364. 3381.

831 (5) The comm ssion shall have continuing regul atory

832| oversight over the provision of basic |ocal exchange
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833| telecomunications service provided by a certificated

834| alternative conpetitive | ocal exchange tel ecommuni cations

835 conmpany or a certificated alternative access vendor for purposes
836| of establishing reasonable service quality criteria, assuring
837| resolution of service conplaints, and ensuring the fair

838| treatnment of all teleconmunications providers in the

839| tel ecomunications marketpl ace.

840 (6)(a) The Legislature finds the provision of alternative
841| access vendor services to be in the public interest, and the
842 commi ssion may authorize the provision of such service. For the
843| purposes of this section, effective January 1, 1996, theterm
844| "alternative access vendor services" nmeans the provision of

845| private line service between an entity and facilities at another
846| | ocation, whether owned by the entity or an unaffiliated entity
847| or access service between an end user and an interexchange

848| carrier by other than a | ocal exchange tel ecomrunicati ons

849| conpany. For purposes of this chapter, theterm "private |ine
850| service" nmeans any dedi cated point-to-point or point-to-

851 multipoint service for the transm ssion of any public

852| tel ecomunications service.

853 (b) A person may not provide alternative access vendor
854| services without first obtaining a certificate fromthe

855 commission. Any certificated alternative access vendor as of the
856| date this act becones a | aw wi shing to provide alternative |ocal
857| exchange tel ecomunications service in addition to the services
858| authorized in its certificate may do so, effective January 1,
859| 1996, upon furnishing witten notice to the comm ssion

860 Section 14. Subsection (1) of section 364.3376, Florida

861| Statutes, is anended to read:
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862 364. 3376 Qperator services.--

863 (1)(a) A person nmay not provide operator services as
864| defined in s. 364.02 wthout first obtaining fromthe conm ssion
865 a certificate of public conveni ence and necessity as either an

866| operator services provider or an interexchange

867| tel ecomunications conpany.

868 (b) The provisions of this section do dees not apply to

869| operator services provided by a |ocal exchange

870| teleconmunications conpany er—by—anintrastateinterexchange

871| telecommunications—conpany, except as required by the comm ssion
872 in the public interest.

873 Section 15. Subsection (1) of section 364.502, Florida
874| Statutes, is anended to read:

875 364.502 Video programm ng; capacity for public use.--
876 (1) Each local exchange tel econmunications conpany or
877| alternative conpetitive | ocal exchange tel econmuni cations
878| conpany which provides video programming shall, prior to

879| providing such programming, file with the comm ssion a

880| designation of reserve capacity for public, educational, or

881| governnental use. The conm ssion shall reviewthe filed

882| designation to determ ne whether such designation ensures that
883| public education and public information programmng are

884| adequately available to the custoners of such tel ecomrunications
885| conpany. The comm ssion shall consider the following factors in
886| determ ning whether the filed designation conplies with the

887| requirenments of this chapter

888 (a) Reservation and designation requirenents provi ded by

889| federal law, if any.
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890 (b) The level of demand for such programmng in a given

891| service area.
892 (c) The barriers to providing such progranmng in the

893| service area.

894 (d) The cost and availability of such programm ng in the
895| service area.

896 (e) Oher factors which the comm ssion deens appropriate.
897 Section 16. Paragraph (j) of subsection (3) of section
898| 365.172, Florida Statutes, is amended to read:

899 365. 172 Wrel ess energency tel ephone nunber "E911."--

900 (3) DEFINITIONS. --As used in this section and ss. 365.173
901| and 365.174, the term

902 (j) "Local exchange carrier" nmeans an & "alternative

903| econpetitive |ocal exchange tel econmuni cations conpany” or a

904| "local exchange tel ecommuni cations conpany” as defined in s.

905| 364.02.

906 Section 17. Subsection (6) of section 196.012, Florida
907| Statutes, is anended to read:

908 196. 012 Definitions.--For the purpose of this chapter, the

909| following terns are defined as foll ows, except where the context
910| clearly indicates otherw se:

911 (6) Governnental, nunicipal, or public purpose or function
912| shall be deenmed to be served or perfornmed when the | essee under

913| any leasehold interest created in property of the United States,
914| the state or any of its political subdivisions, or any

915| nunicipality, agency, special district, authority, or other

916| public body corporate of the state is denonstrated to performa
917| function or serve a governnental purpose which could properly be

918| performed or served by an appropriate governnental unit or which
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919| is denobnstrated to performa function or serve a purpose which

920 woul d otherwi se be a valid subject for the allocation of public
921| funds. For purposes of the preceding sentence, an activity

922| wundertaken by a | essee which is permtted under the terns of its
923| |ease of real property designated as an aviation area on an

924| airport layout plan which has been approved by the Federa

925| Aviation Adm nistration and which real property is used for the
926| adm nistration, operation, business offices and activities

927| related specifically thereto in connection with the conduct of
928| an aircraft full service fixed base operation which provides
929| goods and services to the general aviation public in the

930| pronotion of air comrerce shall be deened an activity which

931| serves a governnental, municipal, or public purpose or function.
932| Any activity undertaken by a | essee which is permtted under the
933| terns of its |ease of real property designated as a public

934| airport as defined in s. 332.004(14) by municipalities,

935| agencies, special districts, authorities, or other public bodies
936| corporate and public bodies politic of the state, a spaceport as
937| defined in s. 331.303(19), or which is located in a deepwater
938| port identified in s. 403.021(9)(b) and owned by one of the

939| foregoing governnental units, subject to a | easehold or other
940| possessory interest of a nongovernnental |essee that is deened
941| to performan aviation, airport, aerospace, nmaritinme, or port
942| purpose or operation shall be deenmed an activity that serves a
943| governnental, municipal, or public purpose. The use by a | essee,
944| |icensee, or managenent conpany of real property or a portion
945| thereof as a convention center, visitor center, sports facility
946| wth permanent seating, concert hall, arena, stadium park, or

947| beach is deened a use that serves a governnental, nunicipal, or
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948| public purpose or function when access to the property is open

949| to the general public with or wthout a charge for adm ssion. |If
950| property deeded to a nmunicipality by the United States is

951| subject to a requirenment that the Federal Governnent, through a
952| schedul e established by the Secretary of the Interior, determ ne
953| that the property is being nmaintained for public historic

954| preservation, park, or recreational purposes and if those

955| conditions are not nmet the property will revert back to the

956| Federal CGovernnent, then such property shall be deened to serve
957| a municipal or public purpose. The term "governnental purpose”
958| also includes a direct use of property on federal lands in

959| connection with the Federal Governnent's Space Expl oration

960| Program or spaceport activities as defined in s. 212.02(22).

961| Real property and tangi ble personal property owned by the

962| Federal Governnent or the Florida Space Authority and used for
963| defense and space exploration purposes or which is put to a use
964| in support thereof shall be deened to performan essentia

965| national governnmental purpose and shall be exenpt. "Oaned by the
966| |essee" as used in this chapter does not include personal

967| property, buildings, or other real property inprovenents used
968| for the administration, operation, business offices and

969| activities related specifically thereto in connection with the
970| conduct of an aircraft full service fixed based operation which
971| provides goods and services to the general aviation public in
972| the pronotion of air comerce provided that the real property is
973| designated as an aviation area on an airport |ayout plan

974| approved by the Federal Aviation Adm nistration. For purposes of
975| determ nation of "ownership,” buildings and other real property

976| inprovenents which will revert to the airport authority or other
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977| governnmental unit upon expiration of the termof the | ease shal

978| be deened "owned" by the governnental unit and not the |essee.
979| Providing two-way tel ecomunications services to the public for
980| hire by the use of a tel ecomunications facility, as defined in
981| s. 364.02(13)*4), and for which a certificate is required under
982| chapter 364 does not constitute an exenpt use for purposes of s.
983| 196.199, unless the tel ecomruni cations services are provi ded by
984| the operator of a public-use airport, as defined in s. 332.004,
985| for the operator's provision of telecomunications services for
986| the airport or its tenants, concessionaires, or |licensees, or
987| wunless the tel ecomunications services are provided by a public
988| hospital. However, property that is being used to provide such
989| tel ecomunications services on or before Cctober 1, 1997, shal

990| renmmin exenpt, but such exenption expires Cctober 1, 2004.

991 Section 18. Paragraph (b) of subsection (1) of section
992| 199.183, Florida Statutes, is amended to read:

993 199. 183 Taxpayers exenpt from annual and nonrecurring
994| taxes.--

995 (1) Intangible personal property owned by this state or

996| any of its political subdivisions or nunicipalities shall be
997| exenpt fromtaxation under this chapter. This exenption does not
998| apply to:

999 (b) Property related to the provision of two-way

1000| teleconmunications services to the public for hire by the use of
1001| a telecommunications facility, as defined in s. 364.02(13) (34},
1002| and for which a certificate is required under chapter 364, when
1003| such service is provided by any county, nunicipality, or other
1004| political subdivision of the state. Any inmunity of any

1005| political subdivision of the state or other entity of | ocal
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1006| governnent fromtaxation of the property used to provide

1007| teleconmunication services that is taxed as a result of this
1008| paragraph is hereby waived. However, intangible personal

1009| property related to the provision of such tel ecomruni cations
1010| services provided by the operator of a public-use airport, as
1011| defined in s. 332.004, for the operator's provision of

1012| telecomrunications services for the airport or its tenants,
1013| concessionaires, or licensees, and intangible personal property
1014| related to the provision of such tel ecomunications services
1015| provided by a public hospital, are exenpt from taxation under
1016| this chapter.

1017 Section 19. Subsection (6) of section 212.08, Florida
1018| Statutes, is anmended to read:

1019 212.08 Sales, rental, use, consunption, distribution, and
1020| storage tax; specified exenptions.--The sale at retail, the
1021| rental, the use, the consunption, the distribution, and the
1022| storage to be used or consuned in this state of the follow ng
1023| are hereby specifically exenpt fromthe tax inposed by this
1024| chapter.

1025 (6) EXEMPTIONS; POLITICAL SUBDI VI SI ONS. --There are al so
1026| exenpt fromthe tax inposed by this chapter sales nmade to the
1027 United States Governnent, a state, or any county, nunicipality,
1028| or political subdivision of a state when paynent is nmade

1029| directly to the dealer by the governnental entity. This

1030| exenption shall not inure to any transaction otherw se taxable
1031| under this chapter when paynent is made by a governnent enpl oyee
1032 by any neans, including, but not limted to, cash, check, or
1033| credit card when that enployee is subsequently reinbursed by the

1034| governnental entity. This exenption does not include sal es of
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1035| tangi ble personal property made to contractors enpl oyed either

1036| directly or as agents of any such governnent or political

1037| subdivision thereof when such tangi bl e personal property goes
1038| into or becones a part of public works owned by such governnent
1039| or political subdivision. A determ nation whether a particular
1040| transaction is properly characterized as an exenpt sale to a
1041 governnent entity or a taxable sale to a contractor shall be
1042| based on the substance of the transaction rather than the form
1043| in which the transaction is cast. The departnment shall adopt
1044| rules that give special consideration to factors that govern the
1045| status of the tangible personal property before its affixation
1046| to real property. In devel oping these rules, assunption of the
1047| risk of damage or loss is of paranpunt consideration in the

1048| determ nation. This exenption does not include sales, rental,
1049| wuse, consunption, or storage for use in any political

1050| subdivision or nunicipality in this state of machi nes and

1051| equi pnent and parts and accessories therefor used in the

1052| generation, transm ssion, or distribution of electrical energy
1053| by systens owned and operated by a political subdivision in this
1054| state for transmi ssion or distribution expansion. Likew se

1055| exenpt are charges for services rendered by radio and tel evision
1056| stations, including line charges, talent fees, or |icense fees
1057| and charges for filns, videotapes, and transcriptions used in
1058| producing radio or television broadcasts. The exenption provided
1059| in this subsection does not include sales, rental, use,

1060| consunption, or storage for use in any political subdivision or
1061 nunicipality in this state of machi nes and equi pnent and parts
1062| and accessories therefor used in providing two-way

1063| teleconmunications services to the public for hire by the use of
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1064| a telecomunications facility, as defined in s. 364.02(13) {34),

1065 and for which a certificate is required under chapter 364, which
1066| facility is owed and operated by any county, nunicipality, or
1067| other political subdivision of the state. Any inmunity of any
1068| political subdivision of the state or other entity of |ocal

1069| governnent fromtaxation of the property used to provide

1070| telecommunication services that is taxed as a result of this
1071| section is hereby waived. However, the exenption provided in
1072| this subsection includes transactions taxabl e under this chapter
1073| which are for use by the operator of a public-use airport, as
1074| defined in s. 332.004, in providing such tel econmuni cati ons
1075 services for the airport or its tenants, concessionaires, or
1076| licensees, or which are for use by a public hospital for the
1077| provision of such tel econmuni cations services.

1078 Section 20. Subsection (8) of section 290.007, Florida
1079| Statutes, is anmended to read:

1080 290.007 State incentives available in enterprise

1081| zones.--The follow ng incentives are provided by the state to
1082| encourage the revitalization of enterprise zones:

1083 (8) Notwithstanding any law to the contrary, the Public
1084| Service Conm ssion may allow public utilities and

1085| telecomrunications conpanies to grant discounts of up to 50
1086| percent on tariffed rates for services to small businesses

1087| located in an enterprise zone designated pursuant to s.

1088| 290.0065. Such discounts may be granted for a period not to
1089| exceed 5 years. For purposes of this subsection, theterm

1090 "public utility" has the sane neaning as in s. 366.02(1) and the
1091| term "tel ecommunications conpany” has the sane neaning as in s.

1092| 364.02(12) (13)-.
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1093 Section 21. Subsection (3) of section 350.0605, Florida

1094| Statutes, is anended to read:

1095 350. 0605 Forner conm ssioners and enpl oyees;

1096| representation of clients before comr ssion.--

1097 (3) For a period of 2 years follow ng term nati on of

1098| service on the comm ssion, a fornmer menber may not accept

1099 enploynent by or conpensation from a business entity which,
1100| directly or indirectly, owns or controls a public utility

1101| requlated by the comm ssion, froma public utility regul ated by
1102| the comm ssion, froma business entity which, directly or

1103| indirectly, is an affiliate or subsidiary of a public utility
1104| requlated by the comm ssion or is an actual business conpetitor
1105| of a local exchange conpany or public utility regulated by the
1106| comri ssion and is otherw se exenpt fromregulation by the

1107| conmm ssion under ss. 364.02(12)33) and 366.02(1), or froma
1108| business entity or trade association that has been a party to a
1109 conm ssion proceeding within the 2 years preceding the nenber's
1110 term nation of service on the comm ssion. This subsection

1111| applies only to nmenbers of the Florida Public Service Conm ssion

1112| who are appointed or reappointed after May 10, 1993.

1113 Section 22. Subsection (4) of section 364.602, Florida
1114| Statutes, is anended to read:

1115 364. 602 Definitions.--For purposes of this part:

1116 (4) "Oiginating party" means any person, firm

1117| corporation, or other entity, including a tel ecommunications
1118| conpany or a billing clearinghouse, that provides any

1119| telecommunications service or information service to a custoner

1120| or bills a customer through a billing party, except the term
1121| "originating party" does not include any entity specifically
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1122| exenpted fromthe definition of "tel ecomunicati ons conpany” as

1123| provided in s. 364.02(12) (33}

1124 Section 23. Subsection (5) of section 489.103, Florida
1125| Statutes, is anmended to read:

1126 489. 103 Exenptions.--This part does not apply to:

1127 (5) Public utilities, including special gas districts as
1128| defined in chapter 189, tel econmunications conpani es as defined
1129| in s. 364.02(12)(33), and natural gas transm ssion conpani es as
1130| defined in s. 368.103(4), on construction, naintenance, and
1131| devel opnent work performed by their enployees, which work,

1132| including, but not limted to, work on bridges, roads, streets,
1133 highways, or railroads, is incidental to their business. The
1134| board shall define, by rule, the term"incidental to their

1135| business" for purposes of this subsection.

1136 Section 24. Sections 364.059 and 364. 164, Florida

1137 Statutes, and section 1 of chapter 2003-32, Laws of Florida, are
1138| repeal ed.

1139 Section 25. This act shall take effect upon becom ng a
1140| | aw.
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