© 0O N oo 0o A W DN P

e e e
o 00 W N R O

CONFERENCE COMM TTEE AMENDMENT

Bill No. HB 1847
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

The Conference Committee on HB 1847 offered the foll ow ng:

Conference Comm ttee Anendnent (with title amendnent)

Renove everything after the enacting clause and insert:

Section 1. Subsection (2) of section 27.701, Florida
Statutes, is anended to read:

27.701 Capital collateral regional counsels. --

(2) Forthe 2003-2004 fiscalyear—onby—and Notw thstandi ng
t he provisions of subsection (1), the responsibilities of the
regional office of capital collateral counsel for the northern
region of the state shall be nmet through a pilot program using
only attorneys fromthe registry of attorneys maintained
pursuant to s. 27.710. Each attorney participating in the pil ot

must be qualified to provide representation in federal court.
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Bill No. HB 1847
Amendnent No. (for drafter’s use only)
Senate—andthe Speaker—ot the House ol Representatives by
February—27—2004— The Auditor General shall alse schedule a
performance review of the pilot programto determne the
ef fectiveness and efficiency of using attorneys fromthe
registry conpared to the capital collateral regional counsels.
The review, at a mninmum shall include conparisons of the
tinmeliness and costs of the pilot and the counsels and shall be
submtted to the President of the Senate and the Speaker of the

House of Representatives by January 30, 2007. The Legislature

may determ ne whether to convert the pilot programto a

permanent program after recei pt of the Auditor General's review.

hi : . . Ly _

Section 2. Paragraphs (a) and (c) of subsection (2) of

section 27.709, Florida Statutes, as anmended by section 86 of
chapter 2003-399, Laws of Florida, are anended to read:

27.709 Conm ssion on Capital Cases.--

(2)(a) The comm ssion shall review the adm ni stration of
justice in capital collateral cases, receive relevant public
i nput, review the operation of the capital collateral regiona

counsel and private counsel appointed pursuant to ss. 27.710 and

27.711, and advi se and nmake recomendati ons to the Governor,
Legi sl ature, and Suprene Court.

(c) In addition, the commi ssion shall receive conplaints
regarding the practice of any office of regional counsel and

private counsel appointed pursuant to ss. 27.710 and 27.711 and

shall refer any conplaint to The Florida Bar, the State Suprene

Court, or the Comm ssion on Ethics, as appropriate.
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Bill No. HB 1847
Amendnent No. (for drafter’s use only)

Section 3. Subsections (3) and (9) of section 27.711,
Florida Statutes, as anended by section 88 of chapter 2003-399,
Laws of Florida, are anmended, and subsection (14) is added to
that section, to read:

27.711 Ternms and conditions of appointnent of attorneys
as counsel in postconviction capital collateral proceedings.--

(3) An attorney appointed to represent a capital defendant
is entitled to paynent of the fees set forth in this section
only upon full performance by the attorney of the duties
specified in this section and approval of paynent by the trial
court, and the subm ssion of a paynent request by the attorney,
subject to the availability of sufficient funding specifically
appropriated for this purpose. An attorney may not be

conpensat ed under this section for work perforned by the

attorney before July 1, 2003, while enpl oyed by the northern

regional office of the capital collateral counsel. The Chi ef

Financial O ficer shall notify the executive director and the
court if it appears that sufficient funding has not been
specifically appropriated for this purpose to pay any fees which
may be incurred. The attorney shall maintain appropriate
docunentation, including a current and detailed hourly
accounting of tinme spent representing the capital defendant. The
fee and paynent schedule in this section is the exclusive neans
of conpensating a court-appoi nted attorney who represents a

capi tal defendant. When appropriate, a court-appointed attorney
nmust seek further conpensation fromthe Federal Governnent, as
provided in 18 U S.C. s. 3006A or other federal |aw, in habeas
corpus litigation in the federal courts.
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(9) An attorney may not represent nore than five eapital
defendants in capital postconviction litigation at any one tine.

(14) Each attorney participating in the pilot programin

the northern region pursuant to s. 27.701(2), as a condition of

paynent pursuant to this section, shall report on the

performance neasures adopted by the Legislature for the capital

col | ateral regional counsels.

Section 4. Paragraph (b) of subsection (4) of section
27.702, Florida Statutes, as anended by section 90 of chapter
2003-399, Laws of Florida, is anended to read:

27.702 Duties of the capital collateral regional counsel;
reports.--

(4)

(b) Each capital collateral regional counsel and each

attorney participating in the pilot programin the northern

region pursuant to s. 27.701(2) shall provide a quarterly report

to the President of the Senate, the Speaker of the House of
Representati ves, and the Conm ssion on Capital Cases which
details the nunber of hours worked by investigators and | egal
counsel per case and the anounts per case expended during the
preceding quarter in investigating and litigating capital
col | ateral cases.

Section 5. This act shall take effect July 1, 2004; or, if
this act fails to become a law until after that date, it shal
t ake effect upon becom ng a | aw and shall operate retroactively
to July 1, 2004.

=========—===—===== T | TLE AMENDMENT ================
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Renove the entire title and insert:
A bill to be entitled

An act relating to the capital collateral regional counsel
anending s. 27.701, F.S.; extending the termof the capital
collateral regional counsel pilot program providing for
| egi sl ative determ nation of converting the pilot programto a
per manent program after recei pt of Auditor CGeneral's review,
del eting an expiration date; anmending s. 27.709, F.S.; expanding
the jurisdiction of the Conm ssion on Capital Cases; anending s.
27.711, F.S.; providing for conpensation of counsel in the pilot
program providing for limtations on such counsel; anending s.
27.702, F.S.; requiring reports fromattorneys participating in
the pilot program providing an effective date.
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