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HB 0185 2004
A Dbill to be entitled

An act relating to student assessnent; anmending s.
1003.433, F.S.; authorizing certain students who are not
proficient in English to take a translated version of a
portion of the grade 10 FCAT; anending s. 1008.22, F.S.;
requiring the Department of Education to prepare a

transl ated version of the mathematics portion of the grade
10 FCAT in certain | anguages identified by school
districts; authorizing use of alternate assessnents to the
grade 10 FCAT for the 2003- 2004 school year; permtting

t he passage of such tests to satisfy the assessnent

requi renent for a standard hi gh school diploma for the
2003- 2004 school year graduating class; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (3) of section 1003. 433,
Florida Statutes, are amended to read:

1003. 433 Learning opportunities for out-of-state and out-
of -country transfer students and students needi ng additi onal
instruction to neet high school graduation requirenents.--

(1) Students who enter a Florida public school at the
el eventh or twelfth grade fromout of state or froma foreign
country shall not be required to spend additional tinme in a
Fl orida public school in order to neet the high school course
requirenents if the student has net all requirenents of the
school district, state, or country fromwhich he or she is
transferring. Such students who are not proficient in English

shoul d receive i Mmedi ate and intensive instruction in English
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HB 0185 2004
| anguage acqui sition. However, to receive a standard hi gh schoo

di pl oma, a transfer student nust earn a 2.0 grade point average
and pass the grade 10 FCAT required in s. 1008.22(3) or an
alternate assessnment as described in s. 1008.22(9). A student

who enters a Florida public school at the eleventh or twelfth

grade and who is not proficient in English shall be allowed to

take the nathenatics portion of the grade 10 FCAT in his or her

native | anguage if the Departnent of Educati on has prepared a

transl ated versi on according to the provisions of s.
1008. 22(3)(c).

(3) Students who have been enrolled in an ESOL program for

| ess than 2 school years and have net all requirenents for the
standard hi gh school diploma except for passage of the grade 10
FCAT or alternate assessnent may receive i mersion English

| anguage instruction during the summer follow ng their senior
year. Students receiving such instruction are eligible to take

the grade 10 FCAT, including a transl ated version of the

mat hematics portion of the test pursuant to subsection (1), or

al ternate assessnment and receive a standard hi gh school diplom
upon passage of the grade 10 FCAT or the alternate assessnent.
Thi s subsection shall be inplenented to the extent funding is
provided in the General Appropriations Act.

Section 2. Paragraph (c) of subsection (3) and subsection
(9) of section 1008.22, Florida Statutes, are anended to read:

1008. 22 Student assessnent program for public schools. --

(3) STATEW DE ASSESSMENT PROGRAM - - The comnmi ssi oner shal
design and inplenent a statew de program of educationa
assessnent that provides information for the inprovenent of the
operation and nanagenent of the public schools, including

school s operating for the purpose of providing educational
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services to youth in Departnent of Juvenil e Justice prograns.

Pursuant to the statew de assessnent program the comm ssioner
shal | :

(c) Develop and inplenment a student achi evenent testing
program known as the Fl orida Conprehensive Assessnent Test
(FCAT) as part of the statew de assessnent program to be
adm ni stered annually in grades 3 through 10 to neasure readi ng,
witing, science, and mathematics. O her content areas may be
i ncl uded as directed by the conm ssioner. The testing program
nmust be designed so that:

1. The tests neasure student skills and conpetencies
adopted by the State Board of Education as specified in
paragraph (a). The tests nust neasure and report student
proficiency levels in reading, witing, mathematics, and
sci ence. The comm ssioner shall provide for the tests to be
devel oped or obtai ned, as appropriate, through contracts and
project agreenents with private vendors, public vendors, public
agenci es, postsecondary educational institutions, or school
districts. The comm ssioner shall obtain input with respect to
the design and inplenentation of the testing programfrom state
educators and the public.

2. The testing programw ||l include a conbination of norm
referenced and criterion-referenced tests and include, to the
extent determ ned by the conm ssioner, questions that require
t he student to produce information or performtasks in such a
way that the skills and conpetencies he or she uses can be
measur ed.

3. Each testing program whether at the el enentary,

m ddl e, or high school level, includes a test of witing in
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HB 0185 2004
whi ch students are required to produce witings that are then

scored by appropriate nethods.

4. A score is designated for each subject area tested,
bel ow whi ch score a student's performance i s deened i nadequat e.
The school districts shall provide appropriate renedial
instruction to students who score bel ow these | evel s.

5.a. Except as provided in s. 1003.43(11)(b), students
must earn a passing score on the grade 10 assessnent test
described in this paragraph or on an alternate assessnent as
descri bed in subsection (9) in reading, witing, and nmathematics
to qualify for a regular high school diploma. The State Board of
Education shall designate a passing score for each part of the
grade 10 assessnent test. In establishing passing scores, the
state board shall consider any possible negative inpact of the
test on mnority students. Al students who took the grade 10
FCAT during the 2000-2001 school year shall be required to earn
t he passing scores in reading and mathemati cs established by the
State Board of Education for the March 2001 test adm nistration.
Such students who did not earn the established passing scores
and nust repeat the grade 10 FCAT are required to earn the
passi ng scores established for the March 2001 test
adm ni stration. Al students who take the grade 10 FCAT for the
first time in March 2002 and thereafter shall be required to
earn the passing scores in reading and mat hemati cs establ i shed
by the State Board of Education for the March 2002 test
adm nistration. The State Board of Education shall adopt rul es
whi ch specify the passing scores for the grade 10 FCAT. Any such
rul es, which have the effect of raising the required passing
scores, shall only apply to students taking the grade 10 FCAT

after such rules are adopted by the State Board of Educati on.
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b. The Departnent of Education shall prepare a transl ated

version of the nathenatics portion of the grade 10 FCAT in each

| anguage determ ned by a school district to be the predom nant

| anguage ot her than English spoken by students in each of the

school district's high school attendance zones. Prior to the

2004- 2005 school year and at the end of each school year

t hereafter, each school district shall submt to the departnment

a list of the predom nant second | anguages spoken in the school

district. Based on the identified second | anguages, the

departnent shall nake avail able a transl ated version of the

mat hemati cs portion of the grade 10 FCAT for use in testing the

foll owi ng school year.

6. Participation in the testing programis nmandatory for
all students attending public school, including students served
in Department of Juvenile Justice prograns, except as otherw se
prescri bed by the comm ssioner. If a student does not
participate in the statew de assessnent, the district nust
notify the student's parent and provide the parent with
information regarding the inplications of such nonparticipation.
If nodifications are made in the student's instruction to
provi de accommodati ons that would not be permitted on the
statewi de assessnent tests, the district nust notify the
student's parent of the inplications of such instructional
nodi fications. A parent mnust provide signed consent for a
student to receive instructional nodifications that woul d not be
permtted on the statew de assessnents and nust acknow edge in
writing that he or she understands the inplications of such
accomodati ons. The State Board of Education shall adopt rules,
based upon recomendati ons of the conmm ssioner, for the

provi sion of test accommodati ons and nodifications of procedures
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as necessary for students in exceptional education prograns and

for students who have |limted English proficiency.
Accommodat i ons that negate the validity of a statew de
assessnment are not all owabl e.

7. A student seeking an adult high school diplonm nust
nmeet the sane testing requirenents that a regular high schoo
student nust neet.

8. District school boards nust provide instruction to
prepare students to denonstrate proficiency in the skills and
conpet enci es necessary for successful grade-to-grade progression
and high school graduation. If a student is provided with
accommodations or nodifications that are not allowable in the
st at ewi de assessnent program as described in the test manual s,
the district nust informthe parent in witing and nmust provide
the parent with informati on regarding the inpact on the
student's ability to nmeet expected proficiency levels in
reading, witing, and math. The comm ssi oner shall conduct
studi es as necessary to verify that the required skills and
conpetencies are part of the district instructional prograns.

9. The Departnent of Education nust devel op, or select,
and i npl ement a common battery of assessnent tools that will be
used in all juvenile justice prograns in the state. These tools
must accurately measure the skills and conpetenci es established

in the Florida Sunshine State Standards.

The conm ssioner may design and inplenent student testing
prograns, for any grade |evel and subject area, necessary to
effectively nonitor educational achievenent in the state.

(9) EQUI VALENCI ES FOR STANDARDI ZED TESTS. - - The

Commi ssi oner of Education shall determ ne the conparable
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validity of other avail able standardi zed tests, including the

SAT, ACT, College Placenent Test, PSAT, PLAN, and tests used for
entry into the mlitary. If such tests are deened to be valid

and reliable nmeasures, the conmm ssioner shall approve the use of
such tests as alternate assessnents to the grade 10 FCAT for the
2003- 2004 2002-2003 school year. Students who attain scores that

equate to the passing scores on the grade 10 FCAT for purposes

of high school graduation on any of the approved alternative
assessnents shall satisfy the assessnent requirenent for a
standard hi gh school diploma as provided in s. 1003.43(5)(a) for
t he 2003- 2004 2002-2003 school year graduating class. Prior to

the application of these alternative assessnents in subsequent

school years, the Legislature shall review the continued use of
these alternative tests.
Section 3. This act shall take effect upon beconm ng a | aw.
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