Florida Senate - 2004 SB 1850
By Senator Siplin

19-1308- 04

1 A bill to be entitled

2 An act relating to residential tenancies;

3 anmending s. 83.43, F.S.; redefining the term

4 "l andl ord" for purposes of part Il of ch. 83

5 F.S., to include a rental nmanagenent conpany,

6 rental agency, or any other person having the

7 actual or apparent authority to | ease a

8 dwelling; creating s. 83.451, F.S.; limting

9 the use of credit reports and credit scores by
10 | andl ords when renting a residential dwelling
11 unit; providing definitions; requiring a

12 |l andlord to i nforman applicant or tenant that
13 a credit report or score is being requested for
14 rental purposes; directing a | andl ord who nakes
15 an adverse deci sion based upon a credit report
16 to provide a copy of the credit report to the
17 applicant or tenant at no charge or provide the
18 applicant or tenant with the nane, address, and
19 t el ephone nunber of the consumer reporting
20 agency from which the tenant or applicant may
21 obtain the credit report; directing a |andlord
22 to notify an applicant or tenant and expl ain
23 the reasons for the adverse decision; providing
24 that a |andlord may not request a credit report
25 based on specified factors; prohibiting a
26 | andl ord from naki ng an adverse decision solely
27 because of information contained in a credit
28 report wi thout consideration of any other
29 factor; providing criteria for the proper use
30 of a credit report; requiring a landlord to
31 provi de a neans of appeal for an applicant or

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

E o 8a Senate - 2004 SB 1850

lori

9-1308- 04
tenant whose credit report or credit score is
unduly influenced by certain circunstances;

providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 83.43, Florida
Statutes, is anended to read:

83.43 Definitions.--As used in this part, the
following words and terns shall have the foll owi ng neanings
unl ess sone other neaning is plainly indicated:

(3) "Landlord" neans the owner or |essor of a dwelling
unit and any rental nmanagenent conpany, rental agency, or any

ot her person having the actual or apparent authority of an

agent to performthe duties inposed by this part.
Section 2. Section 83.451, Florida Statutes, is
created to read

83.451 Use of credit reports and credit scores hy

| andl ords. - -

(1) The purpose of this section is to regulate and

limt the use of credit reports and credit scores by |andl ords

when renting a residential dwelling unit.

(2) As used in this section, the term

(a) "Adverse decision" neans a decision by a |landlord

to deny an application to rent or to refuse to renew a rental

agreenent; to require a cosigner on the rental agreenent; to

offer a rental agreenent requiring a security deposit that is

not required of another applicant or tenant; to offer a rental

agreenent requiring a larger security deposit than that

requi red of another applicant or tenant; or to increase the
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1| rent to a higher anpunt than that charged to another applicant
2| or tenant.

3 (b) "Credit report" nmeans any witten, oral, or other

4 | conmruni cation of any information by a consumer reporting

5| agency, as defined in the federal Fair Credit Reporting Act,

6] 15 US C ss. 1681 et seq., bearing on an applicant's or

7] tenant's credit worthiness, credit standing, or credit

8 | capacity, which is used or expected to be used or collected as
9] a factor to establish an applicant's or tenant's eligibility
10| for a rental agreenent, or any other purpose authorized under
11| the applicable provision of the federal act. A credit score

12 | al one, as calcul ated by a consuner reporting agency, is not a
13| credit report.

14 (c) "Credit score" neans a score, grade, or val ue that
15 ] is derived by using any or all data froma credit report in

16 | any type of npdel, nethod, or program whether electronically,
171 in an algorithm conputer software or program or any other

18 | process, for the purpose of grading or ranking credit report
19 | data.
20 (3) Alandlord nust informan applicant or tenant, in
21| the sane nmediumas the application or renewal is taken, that a
22 | credit report or score is being requested for rental purposes.
23| Al andl ord who nakes an adverse deci sion based, in whole or in
24 | part, upon a credit report nust provide a copy of the credit
25| report to the applicant or tenant at no charge or provide the
26 | applicant or tenant with the nane, address, and tel ephone
27 | nunber of the consuner reporting agency fromwhich the tenant
28 | or applicant may obtain the credit report. The | andl ord nust
29 | provide notification to the applicant or tenant explaining the
30 | reasons for the adverse decision. The reasons nust be provided
31| in sufficiently clear and specific | anguage so that an
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applicant or tenant can identify the basis for the landlord's

adverse decision. The notification nust include a description

of the four primary reasons, or a fewer nunber if fewer

persons exist, which were the prinmary influences on the

adver se decision. The use of generalized terns such as "poor

credit history" or "poor credit rating" do not neet the

expl anation requirenents of this subsection. A credit score

may not be used in nmaking a decision concerning a rental

agreenent unless the scoring process produces information in

sufficient detail to permit conpliance with the requirenents

of this section.

(4)(a) A landlord may not request a credit report or

credit score based upon the race, color, religion, marita

status, age, gender, incone, national origin, or place of

resi dence of the applicant or tenant.

(b) A landlord may not make an adverse deci sion that

is based solely on information contained in a credit report or

credit score without consideration of any other factor

(c) A landlord may not nmake an adverse deci sion or use

a credit score that could lead to such a decision if based, in

whole or in part, on:

1. The absence of, or an insufficient, credit history,

in which instance the | andlord shall:

a. Treat the applicant or tenant as ot herw se approved

unl ess the landlord presents evidence that the absence of, or

the insufficient, credit history is related to the risk of

renting by the | andl ord;

b. Treat the person as if the applicant or tenant had

neutral credit information

C. Excl ude the use of credit information as a factor

and use only other rental criteria;
4
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2. Collection accounts having a nedical industry code,

if soidentified on the applicant's or tenant's credit report;

or
3. Pl ace of current residence.

(d) A landlord may use the nunber of credit inquiries

requested or nmade regarding the applicant or tenant, except

for:

1. Credit inquiries not initiated by the applicant or

tenant or inquiries requested by the person for his or her own

credit information

2. Collection accounts having a nedical industry code,

if soidentified on the applicant's or tenant's credit report.

3. Miltiple-lender inquiries, if coded by the consuner

reporting agency on the applicant's or tenant's credit report

as being fromthe hone nortgage industry and nmade within 30

days of one another, unless only one inquiry is considered.

4, Miltiple-lender inquiries, if coded by the consuner

reporting agency on the applicant's or tenant's credit report

as being fromthe autonobile lending i ndustry and made within

30 days of one another, unless only one inquiry is considered.

(e) A landlord nust, upon the request of an applicant

or tenant, provide a neans of appeal for an applicant or

tenant whose credit report or credit score is unduly

i nfluenced by a dissolution of narriage, the death of a

spouse, or tenporary |loss of enploynent. The | andl ord nust

conplete its review within 10 busi ness days after the request

by the applicant or tenant and recei pt of reasonabl e

docunentati on requested by the landlord, and, if the |andlord

determines that the credit report or credit score was unduly

i nfluenced by any of such factors, the |landlord shall treat

the applicant or tenant as if the applicant or tenant had
5
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1| neutral credit information or shall exclude the credit

2| information, whichever is nore favorable to the applicant or

3| tenant.

4 Section 3. This act shall take effect July 1, 2004.
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7 SENATE SUMVARY

8 Revi ses the definition of IandIord Limts the use of
credit reports and credit scores Ian | ords when

9 renting a residential dwelling un| Directs a |landlord
to informan applicant or tenant that a credr report or

10 score is berng requested for rental  purpose Directs a
I and| ord makes an adverse decrsron ased uP n a

11 credit report to give a copy of the report to the

appl i cant or tenant or give the applrc ant or tenant the
12 nane, address and tel ephone nunber of the consuner
P rt| ?ency that prepared the credit report. D rects

13 a ndl ord o notify an applicant or tenant 0 exP ain
the reasons for an adverse decision. Prohibits a |andlord

14 from naki ng an adverse. deci sion soIer because of
information contained in a credit report. Provides

15 criteria for the proper use of a credrt eport. Requires
a landlord to provide a neans of appeal for an_appli cant

16 or tenant whose credit report or credit score is unduly

17 i nfluenced by certain circunstances.
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