F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1903 2004

1 A bill to be entitled

2 An act relating to admnistration of the state's soci al

3 and econom c prograns; anmending s. 39.301, F.S.; revising
4 the requirenments of a risk assessnment conducted by the

5 Departnment of Children and Fam |y Services; requiring the
6 department to devel op and i nplenment safety and case pl ans
7 when determ ned necessary by such assessnent; anending s.
8 39.701, F.S.; clarifying intent; elimnating a requirenent
9 for a court hearing; providing for citizen reviews;
10 di stinguishing a court hearing froma citizen review,
11 anmending s. 120.80, F.S.; including certain hearings
12 conducted by the Agency for Health Care Adm nistration in
13 the exception for an adm nistrative |aw judge to preside
14 over such hearings; anmending s. 393.062, F.S.; providing
15 additional legislative intent relating to individuals wth
16 devel opnental disabilities; anending s. 393.0655, F.S.;
17 providing for additional personnel to be included in
18 screening requirenents; requiring an enpl oynent history
19 check in such screening; anending s. 393.066, F.S.;
20 requiring the devel opmental services programto provide
21 supports and services to certain individuals; amending s.
22 400. 0255, F.S.; renamng the Ofice of Appeals Hearings
23 and placing it in the agency; providing rul emaking
24 authority; amending s. 408.15, F.S.; authorizing the
25 agency to establish and conduct Medicaid hearings;
26 anmendi ng s. 409.91195, F.S.; noving certain duties from
27 the departnent to the agency; anending s. 410.604, F.S.;
28 elimnating a requirenent that the departnent charge fees
29 for certain services provided to disabled adults; anendi ng

Page 1 of 27

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1903 2004
30 s. 415.102, F.S.; revising a definition; anending s.
31 415. 1113, F. S.; providing for representation by counsel at
32 certain hearings relating to false report of abuse,
33 negl ect, or exploitation of a vulnerable adult; requiring
34 notification of this right; anmending s. 420.622, F.S.;
35 correcting the nane of a coalition; providing activities
36 to which funds for honel ess housi ng assi stance may be
37 al l ocated; amending s. 420.623, F.S.; revising the
38 subm ssi on deadline of an annual report on honel ess
39 prograns and services; anending s. 420.625, F.S.;
40 requiring a consistency statenent fromthe designated | ead
41 agency with respect to honel ess assi stance services;
42 provi ding an effective date.

43
44| Be It Enacted by the Legislature of the State of Florida:
45
46 Section 1. Subsection (6) and paragraph (b) of subsection
471 (9) of section 39.301, Florida Statutes, are anmended to read:

48 39.301 Initiation of protective investigations.--
49 (6) For each report accepted by the hotline for protective
50| investigation, an assessnment of risk and the perceived needs for

51| the child and famly shall be conducted. This assessnent shal

52| be initiated i medi ately upon receipt of the report fromthe

53| hotline and shall be conducted in a manner that is sensitive to

54| the social, economc, and cultural environment of the famly.
55| The Fhis assessnent nust include a face-to-face interview with

56| the child, other siblings, parents, and other children and

57| adults in the household and an onsite assessnment of the child's

58| residence. During the departnment's involvenent with the child
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59| and famly as a result of the abuse report, the risk assessnent

60| shall continuously be reviewed and anended to refl ect any change

61| to the risks and needs of the child and famly.

62 (9)
63 (b) The onsite child protective investigation to be
64| perforned shall include a face-to-face intervieww th the child;

65| other siblings; parents, |egal custodians, or caregivers; and
66| other adults in the household and an onsite assessnent of the
67| child s residence in order to:

68 1. Determne the conposition of the famly or househol d,
69| including the nane, address, date of birth, social security

70| nunber, sex, and race of each child naned in the report; any

71| siblings or other children in the sane household or in the care
72| of the sane adults; the parents, |egal custodians, or

73| caregivers; and any other adults in the same househol d.

74 2. Determne whether there is indication that any child in
75| the famly or househol d has been abused, abandoned, or

76| neglected; the nature and extent of present or prior injuries,
77| abuse, or neglect, and any evidence thereof; and a determ nation
78| as to the person or persons apparently responsible for the

79| abuse, abandonnent, or negl ect, including the name, address,

80| date of birth, social security nunber, sex, and race of each

81| such person.

82 3. Determine the immediate and long-termrisk to each

83| child by conducting state and federal records checks, including,
84| when feasible, the records of the Departnent of Corrections, on
85| the parents, |egal custodians, or caregivers, and any ot her

86| persons in the sane household. This information shall be used

87| solely for purposes supporting the detection, apprehension,
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88| prosecution, pretrial release, posttrial rel ease, or

89| rehabilitation of crimnal offenders or persons accused of the
90| crines of child abuse, abandonnment, or neglect and shall not be
91| further dissem nated or used for any other purpose. The

92| departnent's child protection investigators are hereby

93| designated a crimnal justice agency for the purpose of

94| accessing crimnal justice information to be used for enforcing
95| this state's laws concerning the crinmes of child abuse,

96| abandonnent, and negl ect.

97 4. Determne the immediate and long-termrisk to each

98| child through utilization of standardized ri sk assessnent

99| instrunents.

100 5. Based on the information obtained from avail abl e

101| sources, conplete the risk assessnent instrument within 48 hours

102| after the initial contact and, if determ ned necessary by the

103| assessnent needed, devel op and inplenent a safety plan, devel op

104 and inplenent a case plan, or develop and i nplenent both a

105 safety plan and a case pl an.

106 6. Determne the protective, treatnment, and aneliorative
107| services necessary to safeguard and ensure the child' s safety
108| and well-being and devel opnent, and cause the delivery of those
109| services through the early intervention of the departnent or its
110| agent. The training provided to staff nenbers who conduct child
111| protective investigations nust include instruction on how and
112| when to use the injunction process under s. 39.504 or s. 741.30

113| to renobve a perpetrator of donmestic violence fromthe hone as an

114 intervention to protect the child.
115 Section 2. Section 39.701, Florida Statutes, is anended to
116| read:
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117 39.701 Judicial review--

118 (1)(a) The court shall retain have—eoentinding jurisdiction
119| in accordance with this section and shall review the status of
120| the child at |east once every 6 nonths as required by this

121| subsection or nore frequently if the court deens it necessary or
122| desirable.

123 (b) The court shall retain jurisdiction over a child

124| returned to his or her parents for a mninum period of 6 nonths
125| following the reunification, but, at that time, based on a

126| report of the social service agency and the guardian ad litem
127| if one has been appointed, and any other relevant factors, the
128| court shall make a determ nation as to whether supervision by
129| the departnment and the court's jurisdiction shall continue or be
130| term nated.

131 (2)(a) Fhe-ecouvrt—shallreview The status of the child and
132| shall be revi ewed held—a—-hearing—as—providedinthis—part at
133| least every 6 nonths until the child reaches pernmanency status.

134 This review nay be conducted by the court or a citizen review

135 panel authorized by the court.

136 (b) For reviews conducted by the court, the court may

137| dispense with the attendance of the child at the judicial review

138| hearing, but may not dispense with the hearing or the presence
139| of other parties to the review unless before the reviewa
140| hearing a reviewis held before a citizen review panel. If the

141| court conducts the review wi thout the presence of the child, the

142| court nust specifically find whether the departnent has direct

143| know edge of the care the child is receiving.

144 gc)éb} Gitizen—review panels may—conduct hearings—to
145| review the status—of a child- The court shall select the cases
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146| appropriate for referral to the citizen review panels and may

147| order the attendance of the parties at the reviews review-panel-
148| hearings. However, any party nmay object to the referral of a

149| case to a citizen review panel. Wenever sueh an objection has
150| been filed with the court, the court shall review the substance
151| of the objection and may conduct the review itself or refer the
152| reviewto a citizen review panel. Al parties retain the right
153| to take exception to the findings or recommendati ons reconmended

154| eorders of a citizen review panel in accordance with Rule

155| 1.490(h), Florida Rules of Civil Procedure.

156 (d)fe)> Notice of a review hearing by a citizen review

157 panel nust be provided as set forth in subsection (5). At the
158| conclusion of a citizen review panel review hearing, each party
159| nmay propose reconmendati ons a—+ecornended—order to the

160| chairperson of the panel. Thereafter, the citizen revi ew panel

161| shall submt its report, copies of the proposed recommended

162| orders, and a copy of the panel's recommendati ons recorrnended

163| eorder to the court. The citizen review panel's recommendati ons
164| reconmended—order nust be limted to the dispositional options
165| available to the court in subsection (8). Each party may file

166| exceptions to the report and recommendati ons reconended—order
167| of the citizen review panel in accordance with Rule 1.490,

168| Florida Rules of Cvil Procedure.

169 (3)(a) The initial judicial review hearing nust be held no
170| later than 90 days after the date of the disposition hearing or
171| after the date of the hearing at which the court approves the
172| case plan, whichever cones first, but in no event shall the

173| review be held later than 6 nonths after the date the child was
174| renoved fromthe home. A citizen review panel panels may sha-
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175| not conduct nore than two consecutive reviews without the child

176| and the parties appearing eemng before the court for a judicial
177| review hearing.

178 (b) If the citizen review panel recommends extending the
179| goal of reunification for any case plan beyond 12 nonths from
180| the date the child was renoved fromthe honme or the case plan
181 was adopted, whichever date cane first, the court nust schedul e
182| a judicial review hearing to be conducted by the court within 30
183| days after receiving the recommendation fromthe citizen review
184| panel.

185 (c) If the child is placed in the custody of the

186| departnment or a licensed child-placing agency for the purpose of
187| adoptive placenent, judicial reviews nust be held at |east every
188| 6 nonths until the adoption is finalized.

189 (d) If the departnment and the court have established a
190| formal agreenment that includes specific authorization for

191| particul ar cases, the departnent may conduct adm nistrative

192| reviews instead of the judicial reviews for children in out-of-
193| hone care. Notices of sueh adm nistrative reviews nust be

194| provided to all parties. However, an adm nistrative revi ew may
195| not be substituted for the first judicial review, and in every
196| case the court nust conduct a judicial review at | east every 6
197 nonths. Any party dissatisfied with the results of an

198| adnministrative review may petition for a judicial review

199 (e) The clerk of the circuit court shall schedul e judicia
200| review hearings in order to conply with the nandated tines cited
201| in this section.

202 (f) In each case in which a child has been voluntarily
203| placed with the |licensed child-placing agency, the agency shal
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204| notify the clerk of the court in the circuit where the child

205| resides of the sueh placenent no |later than within 5 working

206| days after the placenent. Notification of the court is not

207| required for any child who will be in out-of-hone care no | onger
208| than 30 days unless that child is placed in out-of-hone care a
209| second time within a 12-nmonth period. If the child is returned
210| to the custody of the parents before the schedul ed review or
211| hearing or if the child is placed for adoption, the child-

212| placing agency shall notify the court of the child' s return or
213| placenent no |later than within 5 working days after the return

214| or placenent, and the clerk of the court shall cancel the review

215| heari ng.
216 (4) The court shall schedule the date, tine, and | ocation

217| of the next judicial review hearing or review by the citizen

218| review panel during the judicial review hearing or the review by
219| the citizen review panel which and shall be |listed Hst—same in

220 the judicial review order.

221 (5) Notice of a judicial review hearing or a citizen

222| review panel review hearing, and a copy of the notion for

223| judicial review, if any, nust be served by the clerk of the

224| court upon:

225 (a) The social service agency charged with the supervision

226| of care, custody, or guardianship of the child, if that agency

227| is not the novant.

228 (b) The foster parent or |egal custodian in whose hone the
229| child resides.

230 (c) The parents.
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231 (d) The guardian ad Iitemfor the child, or the

232| representative of the guardian ad litem programif the program

233| has been appoi nt ed.

234 (e) Any preadoptive parent.

235 (f) Any Sueh other person persens as the court may in its
236| discretion direct.

237

238| Service of notice is not required on any person ef—thepersoens
239| listed in paragraphs (a)-(f) if the person was present at the

240| previous hearing or reviewduring which the date, tine, and

241| location of the hearing was announced.

242 (6)(a) Before Prioer—toe every judicial review hearing or
243| citizen review panel review hearing, the social service agency
244| shall make an investigation and social study concerning al

245| pertinent details relating to the child and shall furnish to the
246| court er—eitizen—+reviewpanel a witten report that includes,
247| but is not limted to:

248 1. A description of the type of placenent the child is in
249| at the time of the hearing or review including the safety of
250| the child and the continuing necessity for and appropri ateness
251| of the placenent.

252 2. Docunentation of the diligent efforts nade by al

253| parties to the case plan to conply with each applicable

254| provision of the plan.

255 3. The ampbunt of fees assessed and coll ected during the
256| period of tinme being reported.

257 4. The services provided to the foster famly or | egal
258| custodian in an effort to address the needs of the child as

259| indicated in the case plan.
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260 5. A statenent that either:

261 a. The parent, though able to do so, did not conply

262| substantially with the provisions of the case plan, and the

263| agency recommendati ons;

264 b. The parent did substantially conply with the provisions
265| of the case plan; or

266 c. The parent has partially conplied with the provisions
267| of the case plan, with a summary of additional progress needed
268| and the agency reconmendati ons.

269 6. A statenent fromthe foster parent or |egal custodi an
270| providing any material evidence concerning the return of the
271| child to the parent or parents.

272 7. A statenent concerning the frequency, duration, and
273| results of the parent-child visitation, if any, and the agency
274| recommendations for an expansion or restriction of future

275| visitation.

276 8. The nunber of tinmes a child has been renoved fromhis
277| or her home and pl aced el sewhere, the nunber and types of

278| placenents that have occurred, and the reason for the changes in
279| placenent.

280 9. The nunber of tines a child' s educational placenent has
281| been changed, the nunber and types of educational placenents

282| which have occurred, and the reason for any change in placenent.
283 10. Copies of all nedical, psychol ogical, and educati onal
284| records that support the terns of the case plan and that have
285| been produced concerning the child, parents, or any caregiver

286| since the last judicial review hearing or citizen review panel

287 revi ew
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288 (b) A copy of the social service agency's witten report

289 and the witten report of the guardian ad |litem nust be served
290| on all parties whose whereabouts are known; to the foster

291| parents or |legal custodians; and to the citizen review panel, at
292| least 72 hours before the judicial review hearing or citizen
293| review panel review hearing. The requirenent for providing

294| parents with a copy of the witten report does not apply to

295| those parents who have voluntarily surrendered their child for
296| adoption or who have had their parental rights to the child

297| term nated.

298 (c) In a case in which the child has been permanently

299| placed with the social service agency, the agency shall furnish
300 to the court a witten report concerning the progress being nade
301| to place the child for adoption. If the child cannot be placed
302 for adoption, a report on the progress made by the child towards
303| alternative permanency goals or placenents, including, but not
304 limted to, guardianship, long-termcustody, long-termlicensed
305 custody, or independent living, nust be submtted to the court.
306 The report must be submitted to the court at |east 72 hours

307| before each schedul ed judicial review hearing.

308 (d) In addition to or in lieu of any witten statenent

309| provided to the court, the foster parent or |egal custodian, or
310| any preadoptive parent, shall be given the opportunity to

311| address the court with any information relevant to the best

312| interests of the child at any judicial review hearing.

313 (7) The court and any citizen review panel shall take into
314| consideration the information contained in the social services
315| study and investigation and all nedical, psychol ogical, and

316| educational records that support the terns of the case plan;
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317| testinony by the social services agency, the parent, the foster

318| parent or legal custodian, the guardian ad litemif one has been
319| appointed for the child, and any ot her person deened

320| appropriate; and any rel evant and material evidence submitted to
321| the court, including witten and oral reports to the extent of
322| their probative value. These reports and evi dence may be

323| received by the court inits effort to determne the action to

324| be taken or recommended with regard to the child and may be

325| relied upon to the extent of their probative val ue, even t hough
326| not conpetent in an adjudicatory hearing. In its deliberations,
327| the court and any citizen review panel shall seek to determ ne:
328 (a) If the parent was advised of the right to receive

329| assistance from any person or social service agency in the

330| preparation of the case plan.

331 (b) If the parent has been advised of the right to have
332| counsel present at the judicial review hearing or citizen review
333| panel review hearings. |If not so advised, the court or citizen
334| review panel shall advise the parent of this sueh right.

335 (c) If a guardian ad Iitem needs to be appointed for the
336| child in a case in which a guardian ad |item has not previously
337| been appointed or if there is a need to continue a guardi an ad
338| litemin a case in which a guardian ad |litem has been appoi nted.
339 (d) The conpliance or |ack of conpliance of all parties
340 with applicable itens of the case plan, including the parents’
341| conpliance with child support orders.

342 (e) The conpliance or |lack of conpliance with a visitation
343| contract between the parent and the social service agency for

344| contact with the child, including the frequency, duration, and
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345| results of the parent-child visitation and the reason for any

346| nonconpli ance.

347 (f) The conpliance or |ack of conpliance of the parent in
348| nmeeting specified financi al obligations pertaining to the care
349| of the child, including the reason for failure to conply if such
350| is the case.

351 (g) The appropriateness of the child s current placenent,
352| including whether the child is in a setting which is as fam|ly-
353| like and as close to the parent's hone as possi bl e, consistent
354 with the child' s best interests and special needs, and including
355 mmintaining stability in the child s educational placenent.

356 (h) A projected date likely for the child's return hone or
357| other permanent placenent.

358 (1) Wen appropriate, the basis for the unwillingness or
359 inability of the parent to becone a party to a case plan. The
360 court and the citizen review panel shall determne if the

361| efforts of the social service agency to secure party

362| participation in a case plan were sufficient.

363 (8)(a) Based upon the criteria set forth in subsection (7)
364| and the reconmendati ons recomrendedorder of the citizen review
365 panel, if any, the court shall determ ne whether or not the

366| social service agency shall initiate proceedings to have a child

367| declared a dependent child, return the child to the parent,

368| continue the child in out-of-home care for a specified period of
369| time, or initiate termnation of parental rights proceedings for
370 subsequent placenent in an adoptive hone. Mdifications to the
371| plan nust be handl ed as prescribed in s. 39.601. If the court
372| finds that the prevention or reunification efforts of the

373| departnment will allowthe child to remain safely at hone or be
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374| safely returned to the home, the court shall allowthe child to

375| remain in or return to the hone after making a specific finding
376| of fact that the reasons for the creation of the case plan have
377| been renedied to the extent that the child s safety, well-being,
378| and physical, nental, and enotional health will not be

379| endangered.

380 (b) The court shall return the child to the custody of the
381| parents at any tine it determ nes that the parents they have

382| substantially conplied with the case plan, if the court is

383| satisfied that reunification will not be detrinmental to the

384| child' s safety, well -being, and physical, nental, and enoti onal
385| heal th.

386 (c) If, in the opinion of the court, the social service
387| agency has not conplied with its obligations as specified in the
388 witten case plan, the court may find the social service agency
389 in contenpt, shall order the social service agency to submt its
390| plans for conpliance with the agreenent, and shall require the
391| social service agency to show why the child could not safely be
392| returned to the honme of the parents.

393 (d) The court may extend the tinme limtation of the case
394 plan, or may nodify the terns of the plan, based upon

395| information provided by the social service agency, and the

396 guardian ad litem if one has been appointed, the parent or

397| parents, and the foster parents or |egal custodian, and any

398| other conpetent information on record denonstrating the need for
399| the anmendnment. If the court extends the tinme |imtation of the
400| case plan, the court nust nake specific findings concerning the
401| frequency of past parent-child visitation, if any, and the court

402| may authorize the expansion or restriction of future visitation.
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403| Modifications to the plan nust be handl ed as prescribed in s.

404| 39.601. Any extension of a case plan nust conply with the tine
405| requirenents and other requirenments specified by this chapter.
406 (e) If, at any judicial review, the court finds that the
407| parents have failed to substantially conply with the case plan
408| to the degree that further reunification efforts are w thout
409| merit and not in the best interest of the child, it may

410| authorize the filing of a petition for term nation of parental
411| rights, whether or not the tine period as contained in the case
412| plan for substantial conpliance has el apsed.

413 (f) No later than 12 nonths after the date that the child
414 was placed in shelter care, the court shall conduct a judicial
415| review to plan for the child s permanency. At this hearing, if
416| the child is not returned to the physical custody of the

417| parents, the case plan may be extended with the sanme goals only
418| if the court finds that the situation of the child is so

419| extraordinary that the plan should be extended. The case pl an
420| nust docunment steps the departnment is taking to find an adoptive
421| parent or other permanent |iving arrangenent for the child.

422 (g) The court may issue a protective order in assistance,
423| or as a condition, of any other order made under this part. In
424| addition to the requirenents included in the case plan, the

425| protective order nmay set forth requirenents relating to

426| reasonable conditions of behavior to be observed for a specified
427| period of time by a person or agency who is before the court;
428| and the sueh order may require the anry—sueh person or agency to

429| make periodic reports to the court containing such information

430| as the court prescribes raitsdiseretionray preseribe.
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431 Section 3. Subsection (7) of section 120.80, Florida
432| Statutes, is anended to read:
433 120. 80 Exceptions and special requirenments; agencies.--
434 (7) DEPARTMENT OF CHI LDREN AND FAM LY SERVI CES AND AGENCY

435| FOR HEALTH CARE ADM NI STRATI ON. - - Not wi t hst andi ng s.
436| 120.57(1)(a), hearings conducted within the Departnent of
437| Children and Fam |y Services and the Agency for Health Care

438 Administration in the execution of those social and econonic

439| prograns adm nistered by the former Division of Famly Services
440| of the forner Departnment of Heal th and Rehabilitative Services
441| prior to the reorgani zation effected by chapter 75-48, Laws of
442| Florida, need not be conducted by an adm nistrative | aw judge

443| assigned by the division.

444 Section 4. Section 393.062, Florida Statutes, is anended
445| to read:

446 393.062 Legislative findings and decl aration of

447 intent.--The Legislature finds and declares that existing state

448| prograns for the treatnent of individuals who are

449| devel opnental | y di sabl ed, which often unnecessarily place

450 clients in institutions, are unreasonably costly, are

451| ineffective in bringing the individual client to his or her

452 maxi mum potential, and are in fact debilitating to a great

453| majority of clients. Aredirection in state treatnent prograns
454| for individuals who are devel opnentally disabled is necessary if
455| any significant anelioration of the problens faced by these sueh
456| individuals is ever to take place. This Sdeh redirection should
457| place primary enphasis on prograns that have the potential to
458| prevent or reduce the severity of devel opnental disabilities.

459| Further, the Legislature declares that greatest priority shal
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460| be given to the devel opnent and inplenmentation of comrunity-

461| based residential placenents, services, and treatnent prograns
462| for individuals who are devel opnental |y di sabl ed which w |

463| enabl e these sueh individuals to achieve their greatest

464| potential for independent and productive living, which wll

465| enable themto live in their own hones or in residences |ocated
466| in their own communities, and which will permt themto be

467| diverted or renoved from unnecessary institutional placenents.
468| The Legislature finds that the eligibility criteria for

469| internediate-care facilities for the devel opnental |y di sabl ed
470 which are specified in the Medicaid state plan in effect on the
471| effective date of this act are essential to the system of

472| residential services. The Legislature declares that the goal of
473| this act, to inprove the quality of life of all developnentally
474| disabl ed persons by the devel opnent and i npl enentation of

475| comunity-based residential placenents, services, and treatnent,
476| cannot be nmet without ensuring the availability of comunity
477| residential opportunities for devel opnentally di sabl ed persons
478| in the residential areas of this state. The Legi sl ature,

479| therefore, declares that all persons with devel opnental

480| disabilities who live in licensed cormunity hones shall have a
481| famly living environnment conparable to other Floridians. The
482| Legislature intends that these sueh residences shall be

483| considered and treated as a functional equivalent of a famly
484| wunit and not as an institution, business, or boarding hone. The
485| Legislature declares that, in devel opi ng community-based

486| progranms and services for individuals who are devel opnental |y
487| disabled, private businesses, not-for-profit corporations, units

488| of |ocal governnent, and other organi zati ons capabl e of
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489| providing needed services to clients in a cost-efficient manner

490| shall be given preference in |ieu of operation of prograns

491| directly by state agencies. The Legislature intends that an

492| individual with devel opnmental disabilities be able to |live as

493| independently as possible and to reach his or her maxi num

494| potential. To that end, the Legislature declares that it shal

495( be a priority of the Departnent of Children and Fam |y Services

496| to support each individual enrolled in the Medicaid hone and

497| comunity-based wai ver program or the Medicaid consuner-directed

498| care waiver programto becone and remai n enpl oyed. Therefore,

499| the Devel opnental Disabilities Program Ofice of the Depart nment

500 of Children and Fam |y Services shall consider enploynent as a

501| priority outcone for an individual with devel opnent al

502| disabilities receiving services before other alternatives for

503| supporting neaningful day activities. Finally, it is the intent

504 of the Legislature that all caretakers unrelated to individuals
505| with devel opnental disabilities receiving care shall be of good
506| noral character

507 Section 5. Subsection (1) of section 393.0655, Florida

508| Statutes, is anended to read:

509 393. 0655 Screening of direct service providers.--

510 (1) ™M N MUM STANDARDS. - - The departnent shall require | evel

511| 2 enploynent screening pursuant to chapter 435—using—thetevel
512| 2-standardsfor—screening-setforthinthat-chapter, for direct

513| service providers, including support coordinators and nmanagers

514| and supervisors of residential facilities or conprehensive

515 transitional education prograns |licensed under s. 393. 967 and

516| any other person who provides care or services, who has access

517| to a client's areas, or who has access to a client's funds or
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518| personal property who—-areunrelatedtotheir—clients. Background
519| screening shall include enpl oynment history checks as provided in
520| s. 435.03.

521 Section 6. Subsection (6) is added to section 393. 066,

522| Florida Statutes, to read:
523 393.066 Community services and treatnment for persons who
524| are devel opnental ly disabl ed. - -

525 (6) To pronote independence and productivity, the

526| devel opnental services program shall provide supports and

527| services, within avail able resources, to assi st individuals

528| enrolled in Mdicaid wai vers who choose to pursue gai nf ul

529| enpl oynent.

530 Section 7. Subsections (8), (15), and (16) of section
531| 400.0255, Florida Statutes, are anended to read:
532 400. 0255 Resident transfer or discharge; requirenments and

533| procedures; hearings.--

534 (8) The notice required by subsection (7) nust be in

535| witing and nust contain all information required by state and
536| federal law, rules, or regulations applicable to Medicaid or
537| Medicare cases. The agency shall devel op a standard docunent to
538| be used by all facilities licensed under this part for purposes
539| of notifying residents of a discharge or transfer. The Sueh

540| document nust include a neans for a resident to request the

541| local long-termcare onbudsman council to review the notice and
542| request information about or assistance with initiating a fair
543| hearing with the agency's departrwent—s O fice of Fair Appeals
544| Hearings. In addition to any other pertinent information

545 included, the formshall specify the reason all owed under

546| federal or state |law that the resident is being discharged or
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547 transferred, with an explanation to support this action.

548| Further, the formshall state the effective date of the

549| discharge or transfer and the |ocation to which the resident is
550 being discharged or transferred. The formshall clearly describe
551| the resident's appeal rights and the procedures for filing an
552| appeal, including the right to request the |ocal ombudsnman

553| council to review the notice of discharge or transfer. A copy of
554 the notice nmust be placed in the resident's clinical record, and
555 a copy nust be transmitted to the resident's |egal guardi an or
556| representative and to the |ocal onbudsman council within 5

557| business days after signature by the resident or resident

558| desi gnee.

559 (15)(a) The agency's departwent—s O fice of Fair Appeals
560 Hearings shall conduct hearings under this section. The office
561| shall notify the facility of a resident's request for a hearing.
562 (b) The agency departwent shall adopts- by rul e,—establish
563| procedures to be used for fair hearings requested by residents.
564| These procedures shall be equivalent to the procedures used for
565| fair hearings for other Medicaid cases, chapter 65-2 10-2, part
566 VI, Florida Admi nistrative Code. The burden of proof nust be
567| clear and convincing evidence. A hearing decision nust be

568| rendered within 90 days after receipt of the request for

569| hearing.

570 (c) If the hearing decision is favorable to the resident
571| who has been transferred or discharged, the resident nust be
572| readmitted to the facility's first avail abl e bed.

573 (d) The decision of the hearing officer is shall—be final.
574| Any aggrieved party may appeal the decision to the district

575 court of appeal in the appellate district where the facility is
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576| |ocated. Appeal Review procedures shall be conducted in

577| accordance with the Florida Rules of Appellate Procedure.

578 (16) The agency departrent may adopt rul es nrecessary to
579| adm nister this section.
580 Section 8. Subsection (13) is added to section 408. 15,

581| Florida Statutes, to read:

582 408. 15 Powers of the agency.--In addition to the powers
583| granted to the agency el sewhere in this chapter, the agency is
584| authorized to:

585 (13) Establish and conduct Medicaid fair hearings that are

586| unrelated to eligibility determ nations and conply with 42
587| C.F.R s. 431.200 and other applicable federal and state | aws
588| and regul ati ons.

589 Section 9. Subsection (11) of section 409.91195, Florida
590| Statutes, is anmended to read:
591 409. 91195 Medicaid Pharnmaceutical and Therapeutics

592 Committee.--There is created a Medicaid Pharnmaceutical and

593| Therapeutics Commttee within the Agency for Health Care

594| Administration for the purpose of developing a preferred drug
595 formulary pursuant to 42 U.S.C. s. 1396r-8.

596 (11) Medicaid recipients may appeal agency preferred drug
597| fornulary decisions using the Medicaid fair hearing process

598| admi nistered by the Agency for Health Care Administration

599 | Departnent—of Children—and FamlyServices.

600 Section 10. Subsections (7) through (10) of section

601| 410.604, Florida Statutes, are renunbered as subsections (6)

602| through (9), respectively, and subsection (6) of said section is

603| anmended to read:
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604 410.604 Comunity care for disabled adults program powers

605| and duties of the departnent.--

606 {8y —The departnent—and providers-shall charge fees for
607| services—thatthe departnentprovides—adi-sabled adultwhose
sos| i . I I oL . . . |

609 i aibil] lard_eitd i | I o .

610| contractors.—The departrnent shall establish by rule by January
611| 1—1989—ascheduleof feesbasedonthe disabledadult's

612 bili _ . F £ ed | I L
613| H-euof anonetarycontribution—

614 Section 11. Subsection (15) of section 415.102, Florida
615| Statutes, is anmended to read:

616 415.102 Definitions of terns used in ss. 415.101-

617| 415.113.--As used in ss. 415.101-415.113, the term

618 (15) "Neglect" neans the failure or om ssion on the part

619| of the caregiver or vulnerable adult to provide the care,

620| supervision, and services necessary to nmaintain the physical and
621| nental health of the vulnerable adult, including, but not

622| limted to, food, clothing, nedicine, shelter, supervision, and
623| nedical services, that a prudent person would consider essentia
624| for the well -being of a vulnerable adult. The term "negl ect™

625| also neans the failure of a caregiver or vulnerable adult to

626| nake a reasonable effort to protect a vulnerable adult from

627| abuse, neglect, or exploitation by others. "Neglect" is repeated
628| conduct or a single incident of carel essness which produces or
629| could reasonably be expected to result in serious physical or
630| psychological injury or a substantial risk of death.

631 Section 12. Subsections (6) through (10) of section

632| 415.1113, Florida Statutes, are renunbered as subsections (7)
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633| through (11), respectively, present subsection (5) of said

634| section is renunbered as subsection (6) and anended, and a new
635| subsection (5) is added to said section, to read:
636 415.1113 Administrative fines for false report of abuse,
637| neglect, or exploitation of a vulnerable adult.--

638 (5) A person alleged to have filed a fal se report may be

639| represented by | egal counsel at the adm nistrative hearing. The

640| notice of intent to inpose the admnistrative fine set forth in

641| subsection (3) nust include notification of the right to be

642| represented by | egal counsel
643 (6)5)> At the administrative hearing, the departnment nust

644| prove by clear and convincing evidence that the person know ngly

645| and willfully filed a false report wth the central abuse

646| hotline. The person-hasthe rightto be represented by legal
647| ecounsel—-at—the heartng—

648 Section 13. Subsections (2) and (5) of section 420.622,
649 Florida Statutes, are anended to read:
650 420.622 State O fice on Honel essness; Council on

651| Homel essness. - -

652 (2) The Council on Honel essness is created to consist of a
653| 15-nenber council of public and private agency representatives
654| who shall develop policy and advise the State Ofice on

655| Honel essness. The council nenbers shall be: the Secretary of

656| Children and Family Services, or his or her designee; the

657| Secretary of Community Affairs, or his or her designee; the

658| Secretary of Health, or his or her designee; the Executive

659| Director of Veterans' Affairs, or his or her designee; the

660| Secretary of Corrections, or his or her designee; the D rector

661| of Workforce Florida, Inc., or his or her designee; one
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662| representative of the Florida Association of Counties; one

663| representative of the Florida GealHtien—+for Supportive Housi ng
664| Coalition; the Executive Director of the Florida Housing Finance
665| Corporation, or his or her designee; one representative of the
666| Florida Coalition for the Honel ess; one representative of the
667| Florida State Rural Devel opnent Council; and four nenbers

668| appointed by the Governor. The council nenbers shall be

669| volunteer, nonpaid persons and shall be reinbursed for travel
670| expenses only. The appoi nted nmenbers of the council shall serve
671| staggered 2-year terms, and the council shall neet at |east four
672| tinmes per year. The inportance of mnority, gender, and

673| geographic representation nust be considered when appointing
674| menbers to the council

675 (5) The State Ofice on Honel essness, with the concurrence
676| of the Council on Honel essness, nmay adm nister noneys

677| appropriated to it to provide homel ess housi ng assi stance grants
678| annually to | ead agencies for |ocal honel ess assistance

679| continuum of care, as recognized by the State O fice on

680| Honel essness, to construct or rehabilitate transitional or

681| permanent housing units for honel ess persons. These noneys shal
682| consist of any sunms that the state nay appropriate, as well as
683| noney received fromdonations, gifts, bequests, or otherw se
684| fromany public or private source, which noney is intended to
685| construct or rehabilitate transitional or permanent housing

686| wunits for honel ess persons.

687 (a) Gant applicants shall be ranked conpetitively.

688| Preference nust be given to applicants who | everage additi onal
689| private funds and public funds, particularly federal funds

690| designated for the construction and rehabilitation of
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691| transitional or permanent housing for honel ess persons, who

692| build or rehabilitate the greatest nunber of units, and who
693| build or rehabilitate in catchnent areas having the greatest
694| need for housing for the honeless relative to the popul ati on of

695| the catchnent area.

696 (b) Funding for any particular project may not exceed
697| $750, 000.
698 (c) Construction or rehabilitative activities, and

699| associated and rel ated costs, to which funds avail abl e under

700| this subsection may be applied include, but are not limted to:

701 1. Site preparation and denolition.

702 2. Professional fees of architects, surveyors, or

703| engineers.

704 3. Local governnment building permts and inpact fees.
705 4., Uilities and special district fees

706 5. Labor, materials, and tools.

707 6. O her costs associated with the construction or
708| rehabilitation of the building.

709

710 Any construction or rehabilitation activity or cost eligible for

711| funding under this subsection nmay be funded if the activity or

712 cost cannot be contri buted, absorbed, or waived.

713 (d)ee)} Projects nust reserve, for a mninmmof 10 years,
714| the nunmber of units constructed or rehabilitated through

715| honel ess housi ng assi stance grant funding to serve persons who
716| are honeless at the tine they assune tenancy.

717 (e)td No nore than two grants may be awarded annually in
718| any given |ocal honel ess assi stance conti nuum of care catchnent

719 ar ea.
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720 (f)ee) A project may not be funded which is not included

721| in the local honel ess assistance conti nuum of care plan, as
722| recognized by the State O fice on Honel essness, for the

723| catchnment area in which the project is |ocated.

724 (9) The nmaxi num percentage of funds that the State
725| O fice on Honel essness and each applicant may spend on

726| adm nistrative costs is 5 percent.

727 Section 14. Subsection (4) of section 420.623, Florida
728| Statutes, is anended to read:

729 420. 623 Local coalitions for the honel ess. --

730 (4) ANNUAL REPORTS. --The departnent shall submt to the
731| Governor, the Speaker of the House of Representatives, and the
732| President of the Senate, by Decenber 31 Jure—30, an annual

733| report consisting of a conpilation of data collected by | ocal

734| coalitions, progress made in the devel opnment and inpl enmentation
735| of local honel ess assistance continuuns of care plans in each
736| district, local spending plans, prograns and resources avail abl e
737| at the local |evel, and recomendations for prograns and

738| funding.

739 Section 15. Subsection (5) of section 420.625, Florida
740| Statutes, is anmended to read

741 420.625 Gant-in-aid program --

742 (5) SPENDI NG PLANS. --The departnent shall devel op

743| guidelines for the devel opnent of spending plans and for the
744| evaluation and approval by district adm nistrators of spending
745| plans, based upon such factors as:

746 (a) The denonstrated | evel of need for the program
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747 (b) The denonstrated ability of the |ocal agency or

748| agenci es seeking assistance to deliver the services and to

749| assure that identified needs will be net.

750 (c) The ability of the |ocal agency or agencies seeking
751| assistance to deliver a wde range of services as enunerated in
752| subsection (3).

753 (d) The adequacy and reasonabl eness of proposed budgets
754| and pl anned expendi tures, and the denonstrated capacity of the
755| | ocal agency or agencies to adm nister the funds sought.

756 (e) A statenment fromthe |local coalition for the honel ess
757| as to the steps to be taken to assure coordi nation and

758| integration of services in the district to avoid unnecessary
759| duplication and costs.

760 (f) A statenment fromthe designated | ead agency of the

761| honel ess assi stance conti nuum of care catchnent area in which

762| the services proposed will be provided, assuring the departnent

763 that the services are contained in, and consistent with, the

764| coalition's witten plan for its continuumof care.
765 (g)H) Assurances by the local coalition for the honel ess
766| that alternative funding strategies for neeting needs through

767| the reallocation of existing resources, utilization of

768| volunteers, and | ocal governnent or private agency fundi ng have
769| been expl ored.

770 (h)e) The existence of an eval uati on conponent desi gned
771| to nmeasure program outcones and determ ne the overal

772| effectiveness of the |local progranms for the honeless for which
773| funding is sought.

774 Section 16. This act shall take effect upon becom ng a
775| | aw
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