F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1913 2004
1 A bill to be entitled
2 An act relating to charter schools; anending s. 1002. 33,
3 F.S.; revising authorized purposes of charter schools;
4 provi di ng for appeal s under certain circunstances;
5 providing for reversion of capital outlay funds to the
6 Department of Educati on under certain circunstances;
7 provi ding for designation as one charter school of schools
8 in a charter school feeder pattern under certain
9 ci rcunstances; revising provisions relating to facility
10 conpliance with building construction standards;
11 clarifying Florida Building Code and Florida Fire
12 Prevention Code conpliance requirenents for charter
13 schools; clarifying jurisdiction for inspections;
14 provi di ng an exenption from assessnment of certain fees;
15 providing for use of educational inpact fees; requiring an
16 agreenent relating to allocation and use of inpact fees;
17 requiring a charter school sponsor to provide additional
18 services; prohibiting certain fees or surcharges for
19 certain services; revising provisions relating to
20 contracts for goods and services; requiring a study of
21 transportation issues by the departnent; anending s.
22 1002. 32, F.S.; correcting the nane of a charter |ab
23 school; revising provisions relating to the allocation of
24 | ab school funds fromthe Florida Education Fi nance
25 Program providing for severability; providing an
26 effective date.
27
28| Be It Enacted by the Legislature of the State of Florida:
29
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30 Section 1. Paragraph (c) of subsection (2), paragraph (e)

31| of subsection (6), paragraph (e) of subsection (8), paragraph
32| (c) of subsection (15), subsection (18), and paragraphs (a) and
33| (b) of subsection (20) of section 1002.33, Florida Statutes, are
34| amended to read:

35 1002. 33 Charter schools. --

36 (2) GUI DI NG PRI NCI PLES; PURPCSE. - -

37 (c) Charter schools may fulfill the follow ng purposes:
38 1. Create innovative neasurenent tools.

39 2. Provide rigorous conpetition within the public school

40| district to stinmulate continual inprovenent in all public

41 school s.

42 3. Expand the capacity of the public school system

43 4, Mtigate the educational inpact created by the

44| devel opnent of new residential dwelling units.

45 (6) APPLI CATI ON PROCESS AND REVI EW - - Begi nni ng Sept enber
46| 1, 2003, applications are subject to the follow ng requirenents:
47 (e)1. A Charter School Appeal Commi ssion is established to

48| assist the comm ssioner and the State Board of Education with a
49| fair and inpartial review of appeals by applicants whose charter
50| applications eharters have been denied, o~ whose charter

51| contracts have not been renewed or have been term nated by their

52| sponsors, or whose disputes over contract negotiations have not

53| been resolved through nediation.

54 2. The Charter School Appeal Comm ssion may receive copies
55| of the appeal docunments forwarded to the State Board of

56| Education, review the docunents, gather other applicable

57| information regarding the appeal, and nake a witten

58| recomendation to the comm ssioner. The recomrendati on nust
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59| state whether the appeal should be upheld or denied and include

60| the reasons for the recommendati on being offered. The

61| conm ssioner shall forward the recommendation to the State Board
62| of Education no later than 7 cal endar days prior to the date on
63| which the appeal is to be heard. The state board nust consider
64| the comm ssion's recomendation in nmaking its decision, but is
65| not bound by the recomendati on. The deci sion of the Charter

66| School Appeal Conmmi ssion is not subject to the provisions of the
67| Administrative Procedure Act, chapter 120.

68 3. The conm ssioner shall appoint the nenbers of the

69| Charter School Appeal Conm ssion. Menbers shall serve without

70| conpensation but may be rei nbursed for travel and per diem

71| expenses in conjunction with their service. One-half of the

72| menbers nust represent currently operating charter schools, and
73| one-half of the menbers nust represent school districts. The

74| comm ssioner or a naned designee shall chair the Charter School
75| Appeal Commi ssion.

76 4. The chair shall convene neetings of the comm ssion and
77| shall ensure that the witten recommendati ons are conpl eted and
78| forwarded in a tinely manner. |In cases where the comm ssion

79| cannot reach a decision, the chair shall rmake the witten

80| recommendation with justification, noting that the decision was
81| rendered by the chair.

82 5. Conmi ssion nenbers shall thoroughly reviewthe

83| materials presented to themfromthe appellant and the sponsor.
84| The conm ssion nmay request information to clarify the

85| docunentation presented to it. In the course of its review, the
86| commission may facilitate the postponenent of an appeal in those

87| cases where additional time and communi cati on nay negate the
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88| need for a formal appeal and both parties agree, in witing, to

89| postpone the appeal to the State Board of Education. A new date
90| certain for the appeal shall then be set based upon the rules

91| and procedures of the State Board of Education. Commi ssion

92| nenbers shall provide a witten recommendation to the state

93| board as to whether the appeal should be upheld or denied. A

94| fact-based justification for the recommendati on nust be

95| included. The chair nust ensure that the witten recommendati on
96| is submitted to the State Board of Education nmenbers no |ater

97| than 7 cal endar days prior to the date on which the appeal is to
98| be heard. Both parties in the case shall also be provided a copy
99| of the recommendati on.

100 (8) CAUSES FOR NONRENEWAL OR TERM NATI ON OF CHARTER. - -

101 (e) Wien a charter is not renewed or is termnated, the
102| school shall be dissolved under the provisions of |aw under

103| which the school was organi zed, and any unencunbered public

104| funds, except for capital outlay funds, fromthe charter schoo

105 shall revert to the district school board. Capital outlay funds

106| provided pursuant to s. 1013.62 that are unencunbered shal

107| revert to the departnent to be redistributed anong eligible

108| charter schools. In the event a charter school is dissolved or

109 is otherwse termnated, all district school board property and
110| inprovenents, furnishings, and equi pnment purchased with public
111| funds shall automatically revert to full ownership by the

112| district school board, subject to conplete satisfaction of any
113| lawful liens or encunbrances. Any unencunbered public funds from
114 the charter school, district school board property and

115| inprovenents, furnishings, and equi pnment purchased with public

116| funds, or financial or other records pertaining to the charter
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117| school, in the possession of any person, entity, or holding

118| conpany, other than the charter school, shall be held in trust
119| wupon the district school board s request, until any appeal

120| status is resolved.

121 (15) CHARTER SCHOOLS | N- THE- WORKPLACE; CHARTER SCHOOLS- | N-
122 A-MUNI Cl PALITY. --
123 (c) A charter school-in-a-nmunicipality designation may be

124| granted to a nunicipality that possesses a charter; enrolls
125| students based upon a randomlottery that involves all of the
126| children of the residents of that nunicipality who are seeking
127| enrollnment, as provided for in subsection (10); and enrolls
128| students according to the racial/ethnic bal ance provisions

129| described in subparagraph (7)(a)8. Wien a nunicipality has

130 submitted charter applications for the establishnment of a

131| charter school feeder pattern, consisting of elenentary, mddl e,

132| and senior high schools, and each individual charter application

133| is approved by the district school board, such school s shal

134| then be designated as one charter school for all purposes |isted

135| pursuant to this section. Any portion of the land and facility

136 wused for a public charter school shall be exenpt from ad val orem
137| taxes, as provided for in s. 1013.54, for the duration of its
138 wuse as a public school.

139 (18) FACILITIES. --

140 (a) A charter school shall utilize facilities which conply
141 with the Florida State—-Unifoerm Buil di ng Code pursuant to chapter

142| 553 except for the State Requirenents for Educationa

143| Facilities. Charter schools are not required to conply, but nay

144| choose to conply, with the State Requirenents for Educationa

145 Facilities of the Florida Building Code adopted pursuant to s.
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146| 1013.37. The | ocal governing authority shall not adopt or inpose

147| local building requirenents or restrictions that are nore
148| stringent than those found in the Florida Building Code. The

149| agency having jurisdiction for inspection of a facility and

150| issuance of a certificate of occupancy shall be the | ocal

151 rmunicipality or, if in an unincorporated area, the county
152| governing authority fer—PublicEducationalFacilities
153 | |

154 state -mnimum-buildingcodes pursuant—to-chapter 553 and state
155| mwnibumfire protection-codes pursuant-to-s— 633025 —as—adopted

156| I hori . I uricdict he facili o 1
157 (b) A charter school shall utilize facilities that conply

158 with the Florida Fire Prevention Code, pursuant to s. 633. 025,

159 as adopted by the authority in whose jurisdiction the facility

160 is located as provided in paragraph (a).
161 (c)eb)y Any facility, or portion thereof, used to house a

162| charter school whose charter has been approved by the sponsor

163| and the governing board, pursuant to subsection (7), shall be
164| exenpt from ad val oremtaxes pursuant to s. 196. 1983.

165
166
167
168

169 (d) Charter school facilities are exenpt from assessnents

170| of fees for building permts, except as provided in s. 553. 80,

171| and for building licenses and from assessnents of inpact fees or

172| service availability fees.
173 (e) If adistrict school board facility or property is

174| avail able because it is surplus, marked for disposal, or
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175| otherw se unused, it shall be provided for a charter school's

176 use on the sanme basis as it is nade available to other public
177| schools in the district. A charter school receiving property

178| fromthe school district nmay not sell or dispose of such

179| property without witten perm ssion of the school district.

180| Simlarly, for an existing public school converting to charter
181| status, no rental or leasing fee for the existing facility or
182 for the property normally inventoried to the conversion school
183| may be charged by the district school board to the parents and
184| teachers organizing the charter school. The charter organizers
185| shall agree to reasonabl e mai ntenance provisions in order to
186 maintain the facility in a manner simlar to district school

187| board standards. The Public Education Capital Qutlay maintenance
188| funds or any other nmintenance funds generated by the facility
189| operated as a conversion school shall remain with the conversion
190| school.

191 (f) To the extent that charter school facilities are

192| specifically created to mtigate the educational inpact created

193| by the devel opnent of new residential dwelling units, pursuant

194| to subparagraph (2)(c)4., any educational inpact fees required

195 to be paid in connection with the new residential dwelling units

196| may be designhated instead for the construction of the charter

197| school facilities that will mtigate the student station inpact.

198 However, such facilities shall be built to the State

199 Requirenents for Educational Facilities of the Florida Building
200| Code, adopted pursuant to s. 1013.37, and shall be owned by a

201| public or nonprofit entity. The | ocal school district retains

202| the right to nonitor and inspect such facilities to ensure

203| conpliance with the State Requirenents for Educati onal
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204| Facilities. If the facilities cease to be used for public

205| educational purposes, the entire facility shall revert to the

206| school district. The party responsi ble for paynent of the

207| educational inpact fees and the | ocal zoning authority |evying

208| the educational inpact fees shall enter into an agreenent that

209| designates the educational inpact fees that will be all ocated

210 for the charter school student stations and that ensures the

211| tinely and concurrent construction of the charter school student
212| stations.
213 (20) SERVI CES. --

214 (a) A sponsor shall provide certain admnistrative and

215| educational services to charter schools. These services shal
216| include contract managenent services;~ full-tinme equival ent and
217| data reporting services;~ exceptional student education

218| adm nistration services;~ test adm nistration services,

219| including paynent of the costs of state-required or district-

220 required student assessnents;; processing of teacher certificate

221| data services; ;- and information services, including equal access

222| to student information systens that are used by public school s

2231 in the district in which the charter school is |ocated. A total

224| admnistrative fee for the provision of such services shall be
225| calcul ated based upon 5 percent of the avail able funds defined
226| in paragraph (17)(b) for all students. However, a sponsor may
227| only withhold a 5-percent administrative fee for enroll nent for
228| wup to and including 500 students. For charter schools wth a
229| popul ation of 501 or nore students, the difference between the
230| total admnistrative fee calculation and the anount of the

231| admnistrative fee withheld may only be used for capital outlay
232| purposes specified in s. 1013.62(2). Sponsors shall not charge
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233| charter schools any additional fees or surcharges for

234 adm nistrative and educati onal services in addition to the 5-

235| percent adm nistrative fee withheld pursuant to this paragraph.

236 (b) If goods and services are nade available to the
237| charter school through the contract with the school district,
238| they shall be provided to the charter school at a rate no

239| greater than the district's actual cost unless nutually agreed

240| upon by the charter school and the sponsor in a contract

241| negotiated separately fromthe charter. Wien nedi ati on has

242| failed to resolve disputes over contracted services or

243| contractual natters not included in the charter, an appeal nay

244 be nade for a dispute resolution hearing before the Charter

245| School Appeal Conmmi ssion. To meximze the use of state funds,

246| school districts shall allow charter schools to participate in
247| the sponsor's bul k purchasing programif applicable.
248 Section 2. The Departnent of Education is hereby directed

249| to conduct a study of transportation issues as they relate to

250| charter schools, including, but not limted to, full-tine

251| equivalent and data reporting services with respect to

252| transportation; the inpact that transporting charter school

253| students has on a school district's average bus occupancy and

254| the feasibility of cal cul ating average bus occupancy separately

255| for charter schools and school districts; and the additi onal

256| costs of transporting students who choose not to attend

257| conversion charter schools. The results of the study shall be

258| presented to the President of the Senate, the Speaker of the

259| House of Representatives, and the Charter School Appea

260| Conmission no |ater than Novenber 1, 2004, for a public hearing

261| and devel opnent of | egislative recomendati ons.
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262 Section 3. Subsection (2) and paragraph (a) of subsection
263 (9) of section 1002.32, Florida Statutes, are anended to read:
264 1002. 32 Devel opnental research (laboratory) schools. --
265 (2) ESTABLI SHVENT.--There is established a category of

266| public schools to be known as devel opnental research

267| (laboratory) schools (lab schools). Each | ab school shal

268| provide sequential instruction and shall be affiliated with the
269| college of education within the state university of cl osest

270| geographic proximty. A lab school to which a charter has been
271| issued under s. 1002.33(5)(a) 2. nust be affiliated with the

272| college of education within the state university that issued the
273| charter, but is not subject to the requirenent that the state
274| wuniversity be of closest geographic proximty. For the purpose
275| of state funding, Florida Agricultural and Mechani ca

276| University, Florida Atlantic University, Florida State

277| University, the University of Florida, and other universities
278| approved by the State Board of Education and the Legislature are
279| authorized to sponsor a lab school. The Iimtation of one |ab
280| school per university shall not apply to the foll ow ng charter
281| |ab schools authorized prior to June 1, 2003: Florida State

282| University Charter Lab K- 12 Elementary School in Broward County,
283| Florida Atlantic University Charter Lab 9-12 H gh School in Palm
284| Beach County, and Florida Atlantic University Charter Lab K-12
285| School in St. Lucie County.

286 (9) FUNDING --Funding for a |ab school, including a

287| charter lab school, shall be provided as foll ows:

288 (a) Each lab school shall be allocated its proportional
289| share of operating funds fromthe Florida Education Finance

290| Programas provided in s. 1011.62 based on the county in which
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291| the lab school is |located and the General Appropriations Act.

292| The nonvoted ad valoremm || age that woul d otherwi se be required
293| for lab schools shall be allocated fromstate funds. The

294| required local effort funds cal culated pursuant to s. 1011.62
295| shall be allocated fromstate funds to the schools as a part of
296| the allocation of operating funds pursuant to s. 1011.62. Each
297| eligible lab school in operation as of Septenber 1, 2002, shal
298| also receive a proportional share of the sparsity suppl enent as
299| calculated pursuant to s. 1011.62. In addition, each |lab schoo
300 shall receive its proportional share of all categorical funds,
301 with the exception of s. 1011.68, and new categorical funds

302| enacted after July 1, 1994, for the purpose of elenentary or

303| secondary academ c program enhancenent. The sum of funds

304| available as provided in this paragraph shall be included

305| annually in the Florida Education Fi nance Program and

306| appropriate categorical prograns funded in the General

307| Appropriations Act.

308 Section 4. |If any provision of this act or the application

309| thereof to any person or circunstance is held invalid, the

310 invalidity shall not affect other provisions or applications of

311| the act which can be given effect without the invalid provision

312| or application, and to this end the provisions of this act are

313| decl ared severabl e.
314 Section 5. This act shall take effect July 1, 2004.
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