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1 Abill to be entitled

2 An act relating to workers' conpensation

3 creating s. 624.4315, F.S.; requiring workers

4 conpensation insurers to notify the Ofice of

5 | nsurance Regul ation of significant

6 underwiting changes; anmending s. 627.171

7 F.S.; providing that the 10-percent lint on

8 t he percentage of commercial insurance policies

9 that an insurer nay wite at a rate in excess

10 of the applicable filed rate excludes workers

11 conpensation policies witten for an enpl oyer

12 in lieu of coverage fromthe joint underwiting

13 pl an established under s. 627.311(5), F.S.

14 anending s. 627.211, F.S.; revising the

15 standards used by the O fice of |nsurance

16 Regul ati on in approving or disapproving an

17 insurer's deviation fromthe approved workers

18 conpensation rate filing; requiring the Ofice

19 of Insurance Regulation to submt an annua

20 report to the Legislature which eval uates

21 conpetition in the workers' conpensation

22 i nsurance narket; providing an effective date

23

24| Be It Enacted by the Legislature of the State of Florida:
25

26 Section 1. Section 624.4315, Florida Statutes, is
27 | created to read:

28 624. 4315 Workers' conpensation insurers; notice of
29 | significant underwiting change.--Each workers' conpensation
30| insurer shall notify the office in witing or by electronic
31| neans of a significant underwiting change that materially
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1|limts or restricts the nunber of workers' conpensation

2| policies or premiuns witten in this state. The conmi ssi on nay
3| adopt rules to adninister this requirenent.

4 Section 2. Section 627.171, Florida Statutes, is

5| anended to read:

6 627.171 Excess rates.--

7 (1) Wth witten consent of the insured signed prior

8| to the policy inception date and filed with the insurer, the
9] insurer my use a rate in excess of the otherw se applicable
10| filed rate on any specific risk. The signed consent form nust
11 | include the filed rate as well as the excess rate for the risk
12 | insured, and a copy of the formnust be nmintai ned by the

13 | insurer for 3 years and be available for review by the office.
14 (2) An insurer may not use excess rates pursuant to
15| this section for nore than 10 percent of its comerci al

16 | insurance policies witten or renewed in each cal endar year

17 | for any line of comrercial insurance or for nore than 5

18 | percent of its personal lines insurance policies witten or

19 | renewed in each cal endar year for any |line of persona
20 | insurance. In deternming the 10-percent linitation for
21| commercial insurance policies, the insurer shall exclude any
22 | workers' conpensation policy that was witten for an enpl oyer
23 | who had coverage in the joint underwiting plan created by s.
24 | 627.311(5) inmediately prior to the witing of the policy by
25| the insurer and any workers' conpensation policy that was
26 | witten for an enpl oyer who had been offered coverage in the
27 1 joint underwiting plan but who was witten a policy by the
28 | insurer in lieu of accepting the joint underwiting plan
29 | policy. These workers' conpensation policies shall be excluded
30| fromthe 10-percent |limtation for the first 3 years of
31| coverage
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Section 3. Subsection (3) of section 627.211, Florida
Statutes, is anended, and subsection (6) is added to that
section, to read

627.211 Deviations; workers' conpensation and
enployer's liability insurances.--

(3) In considering an application for the deviation
the office shall give consideration to the applicable
principles for ratemaking as set forth in ss. 627.062 and
627. 072 and;the financial condition of the insurer;—and—the

. ey vt I I e
el I . ey ket—t4 R F
rates—antd—thetevet—of—econpeti-tHonin—thermarket. In

eval uating the financial condition of the insurer, the office
may consider: (1) the insurer's audited financial statenents
and whet her the statenents provide unqualified opinions or
contain significant qualifications or "subject to" provisions;
(2) any independent or other actuarial certification of |oss
reserves; (3) whether workers' conpensation and enpl oyer's
liability reserves are above the nmidpoint or best estinate of
the actuary's reserve range estinate; (4) the adequacy of the
proposed rate; (5) historical experience denonstrating the
profitability of the insurer; (6) the existence of excess or
ot her reinsurance that contains a sufficiently | ow attachnment
poi nt and maxi muns that provi de adequate protection to the
insurer; and (7) other factors considered relevant to the
financial condition of the insurer by the office. The office
shal | approve the deviation if it finds it to be justified, it
woul d not endanger the financial condition of the insurer, i+t
wott-t—not—adversety—affeet—the——current—market—conditions
el I - ey ket—t4 R F
rates,—ant—thetevel—of conpetitioninthemarketand it that
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the—deviation woul d not constitute predatory pricing. The

of fice ++ shall disapprove the deviation if it finds that the
resulting prem uns woul d be excessive, inadequate, or unfairly
di scrimnatory, would endanger the financial condition of the

i nsurer, er—woutd—adversely—affeect—current—rarket—condi-tions
el I . ey I I _— T F
rates—and—thetevetl—of—econpeti-ton—in—the—+arkets-or woul d

result in predatory pricing. The insurer nmay not use a
devi ation unless the deviation is specifically approved by the
of fice.

(6) The office shall submt an annual report to the

Presi dent of the Senate and the Speaker of the House of

Representatives by January 1 of each year which eval uates

conpetition in the workers' conpensation insurance market in

this state. The report nust contain an analysis of the

availability and affordability of workers' conpensation

coverage and whether the current nmarket structure, conduct,

and perfornmance are conducive to conpetition, based upon

econom ¢ analysis and tests. The purpose of this report is to

aid the Legislature in determ ning whether changes to the

wor kers' conpensation rating | aws are warranted. The report

nust al so docunent that the office has conplied with the

provisions of s. 627.096 which require the office to

i nvestigate and study all workers' conpensation insurers in

the state and to study the data, statistics, schedules, or

other information as it finds necessary to assist inits

review of workers' conpensation rate filings.
Section 4. This act shall take effect July 1, 2004.
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